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INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND
OFFICE OF THE ATTORNEY GENERAL

This Interagency Cooperation Contract (Contract) is entered into by and between the Texas
Facilities Commission (TFC) and the Office of the Attorney General (Receiving Agency), pursuant
to the authority granted by and in compliance with the provisions of "The Interagency Cooperation
Act," TEX. GOV'T CODE ANN. §§ 771.001-.010 (Vernon 2014).

L STATEMENT OF WORK TO BE PERFORMED.

1.01. SCOPE OF SERVICES. TFC shall provide miscellaneous building maintenance services
and minor renovations for state-owned facilities in TFC’s inventory and occupied by the
Receiving Agency (the “Project”). In addition, TFC and Receiving Agency agree to the “Terms
and Conditions™ as set forth in “Exhibit A” attached hereto and incorporated herein for all
purposes and consisting of one (1) page.

IL. BASIS FOR COMPUTING REIMBURSABLE COSTS.

2.0l. REIMBURSABLE COSTS. The basis for computing reimbursable costs under this
Contract shall be for actual costs incurred by TFC and developed from estimates received from
third-party contractors.

III. CONSIDERATION.

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to
exceed the sum of Four Hundred Thousand and No/100 Dollars ($400,000.00) for providing the
services required to fulfill the terms of this Contract.

IV. PAYMENT FOR SERVICES.

4.0i. PAYMENT. An Interagency Transaction Voucher or Invoice (ITV) for the actual cost of
services to be performed under the Contract will be prepared by TFC monthly and include
supporting documentation. Receiving Agency shall reimburse TFC within thirty (30) days from
receipt of an ITV or invoice. If payment by Receiving Agency is not paid within thirty (30)
days, TFC may cancel the Contract without further notice to Receiving Agency, and Receiving
Agency shall remain liable for all actual costs incurred by TFC in delivering services under this
Contract.

4.02. UNIFORM STATE ACCOUNTING SYSTEM (USAS). To the extent possible,
interagency payments involving only treasury funds will be processed as paperless document
transfers in the USAS system subject to audit by the Fund Accounting Division of the Comptroller's
Office. Payments from treasury funds for deposit into local bank accounts will be processed in
USAS through the paperless purchase vouchers process. Interagency payments received from local
funds for deposit into the State Treasury must be submitted according to policies and procedures for
USAS deposits.
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4.03. REIMBURSEMENT. Reimbursements with funds contained in the State Treasury shall
be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with
funds outside the State Treasury shall be made by Receiving Agency issuing warrants for
payment to TFC.

All reimbursements must be made through the use of local funds or drawn on the appropriated
item(s) or account(s) of Receiving Agency from which the agency would ordinarily make
expenditures for similar services or resources. Reimbursements will be credited to the
appropriation year in which the expenses were incurred.

To comply with SB 1, 83" Leg., R.S., Art. IX, Sec. 6.08, entities making payments from funding
sources other than General Revenue Fund appropriations, shall remit an additional amount equal
to the percentage of direct labor costs, necessary to cover the cost of the benefits.

V. TERM OF CONTRACT.

5.0l. TERM. This Contract shall be effective as of September [, 2015, and shall terminate on
August 31, 2017, unless terminated earlier by either party, as provided in Section 5.03.

5.02. DISPUTE RESOLUTION. The parties agree to use good-faith efforts to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract; provided

however. nothing in this paragraph shall preclude either party from pursuing any remedies as may

be available under Texas law,

5.03. EARLY TERMINATION. Either party may terminate this Contract upon thirty (30) days
prior wrilten notice to the other. Upon receipt of notice of early termination, TFC shall cancel,
withdraw, or otherwise terminate outstanding orders or subcontracts which relate to the performance
of this Contract and shall otherwise cease to incur costs under this Contract. Early termination will
be subject to an equitable settlement of the respective interests of the parties accrued up to the date
of termination.

If this Contract is terminated for any reason, TFC will not be liable for any damages, claims, or
losses, or any other amounts arising from or related to any such termination.

VI. FUNDING.

6.01. NO DEBT. This Contract shall not be construed as creating any debt on behalf of the State
of Texas and/or Receiving Agency and/or TFC in violation of TEX. CONST. art. III, § 49. In
compliance with TEX. CONST. art. VIII, § 6, it is understood that all obligations of TFC hereunder
are subject to the availability of state funds. If such funds are not appropriated or become
unavailable, this Contract may be terminated. In that event, the parties shall be discharged from
further obligations, subject to the equitable settlement of their respective interests accrued up to the
date of termination.

VII. FORCE MAJEURE.

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving
Agency is liable to the other for any delay in, or failure of performance, of a requirement
contained in this Contract caused by force majeure. The existence of such causes of delay
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or failure shall extend the period of performance until after the causes of delay or failure
have been removed, provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, strike, fires, explosions,
or other causes that are beyond the reasonable control of either party and that by exercise
or due foresight, such party could not reasonably have been expected to avoid, and which,
by the exercise of all reasonable due diligence, such party is unable to overcome. Each
party must inform the other in writing with proof of receipt within three (3) business days
of the existence of such force majeure.

VIII. MISCELLANEOUS PROVISIONS.

8.01. INDEPENDENT CONTRACTOR. It is further mutually understood and agreed that
Receiving Agency is contracting with TFC as an independent contractor.

8.02. INCORPORATION BY REFERENCE. Incorporated by reference the same as if
specifically written herein are the rules, reguiations, and all other requirements imposed by law,
including but not limited to compliance with those applicable rules and regulations of the State of
Texas and the federal government, all of which shall apply to the performance of the services under
this Contract.

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in
accordance with the laws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR
BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT
JURISDICTION IN TRAVIS COUNTY, TEXAS; provided, however, the foregoing shall not be
construed as a waiver of sovereign immunity by either party.

8.04. SEVERANCE. Should any one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed
as severable from the remainder of this Contract and shall not affect the validity of all other
provisions of this Contract, which shall remain of full force and effect.

8.05. HEADINGS. The headings contained in this Contract are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Contract.

8.06. NOTICES. Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, retum
receipt requested, addressed to TFC or Receiving Agency, as the case may be, at the addresses set
forth below:

TFC: Texas Facilities Commission
1711 San Jacinto Blvd.
Austin, Texas 78701
Attention: Legal Services
Phone: (512) 475-2400
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Receiving Agency:  Office of Attorney General
300 West 15™ Street, Room 111E
Austin, Texas 78701
Attention: Renee Turner
Phone: 512-475-3382
Email: renee.turner @texasattorneygeneral.com

Notice given in any other manner shall be deemed effective only if and when received by the party
to be notified. Either party may change its address for notice by writien notice to the other party as
herein provided.

8.07. AUDIT. Pursuant to Section 2262.003 of the TEX. Gov'r CODE, TFC and the Receiving
Agency agree to the following:

(a)  The state auditor may conduct an audit or investigation of any entity receiving
funds from the state directly under the contract or indirectly through a subcontract under the
contract;

(b)  Acceptance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceptance of the authority of the state auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection
with those funds; and

(c)  Under the direction of the legislative audit committee, an entity that is the subject
of an audit or investigation by the state auditor must provide the state auditor with access to any
information the state auditor considers relevant to the investigation or audit.

8.08. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties.
No other agreement, statement, or promise that is not contained in this Contract shall be binding
except a subsequent written amendment to this Contract signed by both parties.

THE UNDERSIGNED do hereby certify that, (1) the services specified above are necessary and
essential and are properly within the statutory functions and programs of the affected agencies of
State Government, (2) the proposed arrangements serve the interest of efficient and economical
administration of those agencies, and (3) the services, supplies or materials contracted for are not
required by Section 21 of Article 16 of the Constitution of Texas to be supplied under contract to the
lowest responsible bidder.

TFC certifies that it has the authority to enter into this Contract by virtue of the authority granted in
TEX. Gov. CODE ANN., Chapter 771.

Receiving Agency further certifies that it has the authority to enter into this Contract by virtue of the
authority granted in TEX. GOV. CODE ANN., Chapter 771.
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EXHIBIT A

TERMS & CONDITIONS FOR CONTRACTS FUNDED BY THE UNITED STATES

The terms and conditions listed below apply 10 and become a part of the Interagency Cooperation Contract between the Texas Facilities Commission and the
Oflfice of the Attomey General (the “Contract™). As used in this document: “OAG" means the Office of the Auomey General; “TFC” refers 1o the Texas
Facilities Commission,

These federal requirements include:

1-a

Records Retention and Inspection

TFC shall retain all financial records, supporting documents, statistical records, and any other records, documents, papers or books
{collcctively referred to as records) relating to the performances called for in this Contract. TFC shall retain all such records for a period of
five (5) years after the expiration of the term of this contract, or until the OAG or the United States are satistied that al) audit. claim,
negotiation and litigation matters are resolved, whichever period is longer, TFC shall grant access to all such records 1o the OAG, the State
Auditor of Texas, the United States Department of Health and Human Services and the Compiroller General of the United States (or any of
their duly authorized representatives) for the purposes of inspecting, auditing, or copying such records, The requirements of this provision
shall be included in all subcontracts.

Civil Rights :

TFC agrees that no person shall, on the ground of race, color, religion, sex. national origin, age. disability, political affiliation. or religious
beliel be excluded from participation in. be denied the benefits of, be subjected to discrimination under. or be denied employment in the
administration of. or in connection with. any program or activity funded in whole or in part with lunds avaitable under this Contract, TFC shal
comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-352, 42 U.S.C. §2000d), Section 304 of the Rehabilitation Act of 1973
(Public Law 93-112, 29 U.5.C. §794), and the Americans with Disabilities Act of 1990 (Public Law 101-336. 42 U.S.C. §12101), TFC shall
comply with Executive Order 11246, “Equal Employment Opportunity™. as amended by Executive Order 11375, *Amending Executive Order
11246 relating to Equal Employment Opportunity”. and as supplemented by regulations at 41 CF.R, Part 60, “Office of Federal Contract
Compliance Programs. and Equal Employment Opportunity Department of Labor™. TFC shall ensure that all subcontracts comply with the
above-referenced provisions.

Certification Regarding Debarment, Suspension, Ineligibility, and Volontary Exclusion from Participation in Contracts

TFC certifies by entering into this Contract. that neither il nor its principals are debarred. suspended. proposed for debarment, declared
ineligible, or otherwise excluded from participation in this transaction by any federal department or agency. The certification requirement of
this provision shall be included in all subcontracts, TFC certifies that it and its principals are eligible 1o participate in this Contract and have
not been subjected 10 suspension. debarment., or similar ineligibility determined by any lederal state or local governmentat entity and that TFC
is in compliance with the State of Texas statutes and rules relating to procurement and contracting and that TFC is not listed on the federal
government's terrorism watch list as described in Executive Order 13224, Entities ineligible for federal procurement arc listed at
htips:fwww.sam.gov

Environmental Protection [This provision is applicable only to procurements in excess of $100,000]

TFC shall be in compliance with all applicable standards. orders, or requirements issued under section 306 of the Clean Air Act (42 USC
1857(h}) Section 508 of the Clean Water Act (33 USC 1368) Executive Order 11738, and Environmental Protection Agency regulations (40
CFR part 15). The reguirements of this provision shall be included in all subcontracts that exceed $100,000.

Certain Disclosures Concerning Lobhying [This provision is applicable only to procurements in excess of $100,000)

TFC shall comply with the provisions of a lederal law known generally as the Lobbying Disclosure Acts of 1989, and the regulations of the
United States Department of Health and Human Services promulgated pursuant to said law, and shall make all disclosures and certifications as
required by law. TFC must submit with its response the Certification Regarding Lobbying included with this solicitation. This certification
certifies that TFC will not and has not used federally appropriated funds to pay any person or organization for influencing or attempting to
influence any officer or employee of any Federal agency. a member ol Congress, officer or employee of Congress. or an employee of a
member of Congress in connection with obtaining any Federal Contract, grant or any other award covered by 31 U.S.C. 1352, |t also cenifies
that TFC will disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award by completing and
submitting Standard Form LLL. The requirements of this provision shall be included in all subcontracts exceeding $100.000.

Compliance with Law .

TFC must comply with all state and federal laws, rules, regulations, requirements and guidelines applicable 1o TFC: (1) performing its
obligations hereunder and to assure with respect to its performances hereunder that the OAG is carrying out the program of child suppon
enforcement pursuant to Title IV, Part D of the federal Social Security Act of 1935 as amended: (2) providing services to the OAG as these
laws. rules. regulations, requirements and guidelines currently exist and as they are amended throughout the term of this Contract.

Provision of Funding by United States

It is expressly undersiood that any and all of the OAG's obligations and liabilitics hereunder are contingent upon the existence of a state plan
for child support enforcement approved by the United States Department of Health and Human Services praviding lor the statewide program of
child support enforcement, pursuant to the Social Security Act, and on the availability of Federal Financial Participation for the activities
described herein.  In the event that such approval of the state plan or the availability of Federal Financial Participation should {apse or
otherwise terminate, the OAG shall promptly notify TFC of such fact in writing. Upon such occurrence the OAG shall discontinue payment
hereunder.



