
ST A TE Of TEX.AS 

COUNTY OF TR.\ VIS 

* STAT[ E~ERGY CO~SERVA TION OFFICE 
AGREf.ME~T - lntcr:1gcncy Cooperation Act 

TFC CO:-.JTRACT # 16- 115 -000 

I. Parties 

This interagency agreement (''Agrecmen!'") is made and entered into by the following parties: 

Rccci..-ing Agency: Texas Comptroller of Public Accounts ( .. Comptroller") 
Stale Energy Conser.ation Office 
LBJ State Office Building 
111 E. I 7111 Street, Room 314 
Austin. Texas 78774-0 I 00 

Performing Agcnq: Texas Facilities Commission ('"Contractor'') 
I 711 San Jacinto 
Austin, Texas 7870 I 

rI. Authority 

This Agreement is entered into pursuant rn the Oil Overcharge Restitutionary Act, Chapter 2305, Texa~ 
Government Code; the lnteragency Cooperation Act. Chapter 771, Texas Government Code. and the State of Texas 
Oil Overcharge Funds Disbursement Plan. Funding for this program is provided b) Federal funds approved by the 
United States Department of Energ) ("DOE .. ). 

III. Services 

Contractor shall provide all of the services described in this Agreement, \~hich consists of this Agreement and all 
the documents listed below (''Attachments''). In addition. Contractor shall provide all services reasonably related 
to those specified in this Agreement and all Attachments. All of the following Attachmems are attached hereto and 
incorporat\!d into this Agreement for all purposes: 

Attachment A: 
Attachment B: 
Attachment C-1: 

Atrachment C-2: 

Attachment 0: 

Attachment E: 

Attachment F: 
Attachment G: 
Attachment H: 
Attachment I: 
Auachment J: 

Statement of Servkes to be Perfonned and Deli vembles; 
Budget; 
U.S. Department of Energy Asc;urancl! of Compliance, Nondiscrimination in <lt.nc 
Assisted Programs; 
U.S. Department of Energy Assurance of Compliance, Nondiscrimination in State 
Assisted Programs; 
Certi ti cation Regarding Debannent, Suspension. lneligi bit it), and \ oluntarJi 
Exclusion- Lower Tier Co>ered Transactions; 
Certifications Regarding Lobb> ing; Debarment, Suspension and Other Responsibility 
Matters; and Drug-Free Workplace Requirements; 
Disclosure of Lobbying Activities; 
Assurances - Non-Construction Programs; 
Intellectual Property Provisions; 
Subcontracting Provisions; Mandato!) Flowdown Pro\ ision; and 
Nondisclosure Agrct!ment; 

In the event of a conflict, the documents shalt control in the following order of precedence: 

I. This Agreement. excluding Anachments: 
2. Attachment A; 
3. Attachment B; 
4. Attachment J; and 
5. Attachments C-1. C-2, D, E. F, G, H, and I. 
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Contractor represents and warrants that it completed and provided the following Attachments to Comptroller prior 
to executing this Agreement: C-1, D. E. F, G, 1-1, I and J. In addition. Contractor represents and warrants that each 
of its subcontractors will complete and provide an Attachment C-2 to Contractor and Comptroller prior to 
Contractor executing this Agreement. 

Contractor shall retain full control over the personnel. equipment. supplies. and other items Contractor selects as 
necessary to provide all of the services described in this Agreement. 

Contractor shall submit such records. information. and reports in such form and at such times as may be required by 
Comptroller: these reports shall include, but are not limited to, the reports specified in Attachment A. 

Contractor represents and warrants that it has the requisite quali ti cations, experience, personnel and other resources 
to provide all of the required Services to Comptroller in the manner required by this Agreement. Comptroller shall 
look solely to Contractor for performance of this Agreement. Contractor shall provide the services under the 
direction of Comptroller. Contractor shall be the sole point of Agreement responsibility. Contractor shall be liable, 
both individually and severally. for the performance of all obligations under this Agreement, and shall not be 
relieved of the non-performance of any subcontractor. 

IV. Payments 

Total payments to Contractor under this Agreement shall not exceed ONE HUNDRED FIFTY THOUSAND 
DOLLARS AND N0/100 (S150,000.00). Contractor's payments under this Agreement are limited to 
reimbursements of actual authorized costs and out-of-pocket expenses incurred pursuant to the budget provided in 
Attachment B, No other amounts shall be paid. Contractor shall submit each request for payment by submitting a 
detailed invoice to Comptroller. listing expenses by budget categories. Contractor shall submit invoices that are 
fully supported by receipts and such other documentation; Comptroller reserves the right, in its sole discretion, to 
withhold payment of invoices for which Contractor does not submit documentation acceptable to Comptroller. 
Contractor shall submit invoices no more often than monthly or at the discretion of Comptroller for services 
performed and costs incurred. All invoices for payment and reimbursement under this agreement must be received 
by Comptroller not later than sixty (60) days from the incurrence of the expense by Contractor. Failure by 
Contractor to comply with the foregoing requirement may act to reduce the liability of Comptroller to the sum of 
requests for payment received by the foregoing deadline referenced above. Contractor shall submit perfonnance 
reports as required by Attachment A. 

Contractor shall be reimbursed for authorized travel under this Agreement only if travel is a budget category in 
Attachment B. If travel is included in Attachment Band subject to the above·referenced sixty (60) day deadline, 
Contractor shall be reimbursed for reasonable out·of-pocket travel expenses at rates not to exceed the approved 
Texas Comptroller of Public Account employee rates. 

Comptroller reserves the right, in its sole discretion. to authorize revisions to budgeted amounts lo provide for 
flexibility within budget categories. Comptroller must give prior approval of all such revisions through its 
execution of a written amendment to this Agreement. 

V. Term of Agreement 

The term of this Agreement shall be upon signature by Comptroller until August 31, 2016, unless terminated earlier 
in accordance with other provisions of this Agreement. Notwithstanding the termination or expiration or this 
Agreement, the provisions of this Agreement regarding confidentiality, payments, records, and dispute resolution 
shall survive the termination or expiration dates of this Agreement. 

VI. Termination 

Either party may terminate this Agreement by delivering written notice of the termination to the other party at least 
thirty (30) days prior to the effective date of termination specified in the notice. 

Upon receipt of notice of termination from Comptroller. Contractor shall have thirty (30) days in which to complete 
projects which have been substantially perfonned. Upon receipt of such notice, Contractor shall cancel. withdraw 
or otherwise terminate any outstanding orders or subcontracts of this Agreement as of the effective date of such 
tennination and shall otherwise cease to incur any costs. Comptroller shall have no liability for costs incurred after 
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such tennination date. Upon termination for a breach of this Agreement or failure to comply with the terms of this 
Agreement, Contractor may be required to return any or all funds to Comptroller. In the event that the federal 
government recoups money from the State of Texas for expenses or costs that are deemed unallowable by the 
federal government. Comptroller. on behalf of the State. has the right to, in turn, recoup payments made for these 
same expenses or costs from Contractor. If Comptroller retroactively recoups money due to a federal disallowance, 
then Comptroller will recoup the entire amount paid for the federally disallowed expenses or costs. not just the 
federal portion. 

VII. Records Rctcnlion, Right to Audit, and Monitoring 

A. Retention of Records. Contractor shall maintain and retain fiscal records and supporting documentation for all 
expenditures related to this Agreement at its principal office adequate to ensure that claims for grant funds are in 
accordance with applicable Comptroller and State of Texas requirements. Contractor shall maintain all such 
documents and other records relating to this Agreement for a period of four ( .J) years after the date of submission of 
the final invoice or until a resolution of all billing questions. whichever is later. 

B. Access to Records. Contractor shall give DOE. the Inspector General, the General Accounting Office, the 
Auditor of the State of Texas. Comptroller, or any of their duly authorized representatives. access to and the right to 
examine all books, accounts, records, reports, tiles, other papers, things or property belonging to or in use by 
Contractor pertaining to this Agreement. Such rights to access shall continue as long as the records are retained by 
Contractor. Contractor shall cooperate with auditors and other authorized representatives of Comptroller and the 
State of Texas and shall provide them with prompt access to all such property as requested by Comptroller or the 
State of fexas. By example and not as exclusion to other breaches or failures, the Contractor's failure to comply 
with this Section shall constitute a material breach of this Agreement and shall authorize Comptroller to 
immediately terminate this Agreement. Contractor agrees to maintain such records in an accessible location and to 
provide citizens reasonable access to such records consistent with the Texas Public lnfonnation Act, Chapter 552 of 
the Texas Government Code. 

C. Right to Audit. Comptroller may require. at Contractor's sole cost and expense, independent audits by a 
qualified certified public accounting firm of Contractor's books and records or the State's property. The 
independent auditor shall provide Comptroller with a copy of such audit at the same time it is provided to 
Contractor. Comptroller retains the right to issue a request for proposals forthe services of an independent certified 
public accounting firm under this Agreement. In addition to and without limitation on the other audit provisions of 
this Agreement, pursuant to Section 2262.15.J of the Texas Government Code, the state auditor may conduct an 
audit or investigation of Contractor or any other entity or person receiving funds from the state directly under this 
Agreement or indirectly through a subcontract under this Agreement. The acceptance of funds by Contractor or 
any other entity or person directly under this Agreement or indirectly through a subcontract under this Agreement 
acts as acceptance of the authority of the state auditor, under the direction of the legislative audit committee, to 
conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit 
committee, Contractor or other entity that is the subject of an audit or investigation by the state auditor must 
provide the state auditor with access to any information the state auditor considers relevant to the investigation or 
audit. This Agreement may be amended unilaterally by Comptroller to comply with any rules and procedures of 
the state auditor in the implementation and enforcement of Section 2262.154 of the Texas Government Code. 
Contractor shall ensure that this paragraph concerning the authority to audit funds received indirectly by 
subcontractors or sub-contractors through the Contractor and the requirement to cooperate is included in any 
subcontract it awards. The state auditor shall at any time have access to and the rights to examine, audit, excerpt. 
and transcribe any pertinent books, documents, working papers. and records of the Contractor relating to this 
Agreement. 

D. Monitoring. Comptroller may also carry out monitoring and evaluation activities to ensure Contractor' s 
compliance with the programs that arc the subject of this Agreement and to make available copies of all financial 
audits and related management letters of Contractor and any subcontractors as required under any applicable federal 
or state law or guidelines. 

VIII. lndemnificution 

Neither party shall indemnify the other under this Agreement. 
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IX. Subcontracting 

Contractor may subcontract or sub-grant for the purposes of this Agreement as specilically authorized by 
Comptroller pursuant to the tenns and subject to compliance with the tlowdo\\ n provisions of Attachment I of this 
Agreement. 

X. Amendments 

This Agreement may only be amended upon the written agreement of the parties by executing an amendment to this 
Agreement; however, Comptroller may unilaterally amend this Agreement as provided in Sections Vil and XVI. 

XI. Funding 

Comptroller' s perfonnance of its obligations under this Agreement is contingent upon and subject to availability of 
and actual receipt by Comptroller of sufficient and adequate funds from the sources contemplated by this 
Agreement. This Agreement is subject to immediate cancellation or tennination, without penalty to Comptroller or 
the State of Texas, subject to the availability and receipt of these funds . In addition. Comptroller's authority and 
appropriations are subject to the actions of the Texas Legislature. If Comptroller becomes subject to a legislative 
change. revocation of statutory authority or lack of funds that would render the services to be provided under this 
Agreement impossible or unnecessary, Comptroller may terminate this Agreement without penalty to Comptroller 
or the State of Texas. In the event of a tennination or cancellation under this Paragraph. Comptroller shall not be 
required to give notice and not be liable for damages or losses caused or associated with such tennination or 
cancellation. 

XII. Assignment 

Without the prior written consent of Comptroller. Contractor may not transfer or assign any rights or duties under 
or any interest in this Agreement. 

XIII. Property Rights 

For the purposes of this Agreement, the tenn ··work .. is defined as all reports, work papers, work products, 
materials, approaches. designs, specification. systems. documentation. methodologies. concepts, intellectual 
property or other property developed, produced or generated in connection with the services provided under this 
Agreement. Comptroller and Contractor intend this Agreement to be a contract for services and each considers the 
Work and any and all documentation or other products and results of the services rendered by Contractor to be 
work made for hire. Contractor acknowledges and agrees that the Work (and all rights therein) belongs to and shall 
be the sole and exclusive property of Comptroller. including Work developed, produced, collected. compiled or 
generated by a subcontractor. 

If for any reason the Work would not be considered work-for-hire under applicable law, Contractor does hereby 
sell, assign, and transfer to Comptroller, its successors and assigns. the entire right, title and interest in and to the 
copyright in the Work and any registrations and copyright applications relating thereto and any renewals and 
extensions thereof, and in and to all works based upon, derived from, and incorporating the Work, and in and to all 
income, royalties, damages, claims, and payments now or hereafter due or payable with respect thereto. and in and 
to all causes of action, either in law or in equity for past, present, or future infringement based on the copyrights, 
and in and to all rights corresponding to the foregoing. Contractor agrees to execute all papers and to perfonn such 
other property rights as Comptroller may deem necessary to secure for Comptroller or its designee the rights herein 
assigned. 

Contractor and Contractor's employees shall have no rights in or ownership of the Work and any and all 
documentation or other products and results of these services or any other property of Comptroller. 

No later than the first calendar day after the tennination or expiration of this Agreement or at Comptroller's request, 
Contractor shall deliver to Comptroller all completed. or partially completed. Work and any and all documentation 
or other products and results of these services. Failure to timely deliver such Work and any and all documentation 
or other products and results of services shall be considered a material breach of this Agreement. Contractor shall 
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not make or retain any copies of the Work or any and all documentation or other products and results of the services 
without the prior written consent of Comptroller. 

In the event that Contractor has any rights in and to the Work that cannot be assigned to Comptroller, Contractor 
hereby grants to Comptroller an exclusive, worldwide, royalty-free. irrevocable, and perpetual license to directly 
and indirectly reproduce, distribute. modify, create derivate works of, publicly perform and publicly display. such 
rights, to make, have made, use, sell and offer for sale any products developed by practicing such rights, and to 
otherwise use such rights. with the right to sublicense such rights through multiple levels of sublicensees. 

Contractor shall not purchase any equipment or computer software for its performance under this Agreement 
without prior written approval from Comptroller. For this purpose, equipment is defined as tangible personal 
property having a useful life of more than one year and an acquisition cost of one thousand dollars ($1,000.00) or 
more per unit. Title to and control over equipment or license of any software so purchased for Contractor's 
performance under this Agreement shall remain with the Contractor so long as it is being used for the purpose for 
which it was intended under the tenns of this Agreement. 

To the extent permitted under the Constitution and laws of the State of Texas, in the event of any conflicting 
provisions between this Paragraph and Attachment H, Attachment H shall control. 

XIV. Severubility Clause 

In the event that any provision of this Agreement is later determined to be invalid, void, or unenforceable. then the 
remaining provisions of this Agreement shall remain in full force and effoct. and shall in no way be affected, 
impaired, or invalidated. 

XV. Dispute Resolution 

Contractor and Comptroller agree to use good-faith efforts to resolve all questions, difliculties, or disputes of any nature 
that may arise under or by this Agreement; provided however, nothing in this paragraph shall preclude either party from 
pursuing any remedies available under Texas law. 

XVI. Applicable Law and Conforming Amendments 

Contrac1or shall comply with all laws. regulations, requirements and guidelines applicable to a conlractor providing 
services to the State of Texas, as these laws, regulations, requirements and guidelines currently exist and as they are 
amended throughout the term of 1his Agreement. Comptroller reserves lhe right, in its sole discretion. to 
unilaterally amend this Agreement prior to award and throughout the term of this Agreement to incorporate any 
modifications necessary for Comptroller's or Contractor's compliance with all applicable state and federal laws, 
regulations. requirements and guidelines. Based upon revisions to Uniform Guidance Single Audit Requirements. 
subrecipients (Contractors) expending $750.000 or more in total Federal funds during their fiscal year shall obtain 
an A-133 audit. Other than this provision, this Agreement may only be amended by the written agreement of the 
parties. 

XVII. Additional Provisions 

17.1 Time Limits 

Time is of the essence in the performance of this Agreement and accordingly all time limits shall be strictly 
construed and rigidly enforced. 

17.2 No Waiver 

This Agreement shall not constitute or be conslrued as a waiver of any of the privileges, righ1s. defenses. remedies, 
or immunities available to Comptroller or otherwise available to Comptroller or Contractor. The failure to enforce 
or any delay in the enforcement of any privileges, rights, defenses, remedies, or immunities available to 
Comptroller or Contractor under this Agreement or under applicable law shall not constitute a waiver of such 
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. Comptroller or 
Contractor do not waive any privileges, rights. defenses, remedies or immunities available to them by entering into 
this Agreement or by their conduct prior to or subsequent to enlering into this Agreement. The modification of 
any privileges, rights, defenses, remedies, or immunities available to Comptroller or Contractor must be in 
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writing, must rderencc this section, and must be signed by Comptroller or Contractor to be effective, and 
such modification of any privileges, rights, defenses, remedies, or immunities available to Comptroller or 
Contractor shall not constitute wah·er of any subsequent privileges, rights, dercnses, remedies, or immunities 
under this Agreement or under applicable law. 

17.3 No Liability Upon Termination 

If this Agreement is terminated for any reason, the parties and the State of Texas shall not be liable for any 
damages, claims. losses, expenses, costs or any other amounts arising from or related to any such termination. 

17.4 Limitation on Authority; No Other Obligations 

Contractor shall have no authority to act for or on behalf of Comptroller or the State of Texas except as expressly 
provided for in this Agreement; no other authority. power, use, or joint enterprise is granted or implied. Contractor 
may not incur any debts, obligations. expenses or liabilities of any kind on behalf of Comptroller. 

17.5 No Other Benefits 

Contractor shall have no exclusive rights or benefits other than those set forth herein. 

17.6 Force Majcure 

Except as otherwise provided, neither Contractor nor Comptroller shall be liable to the other for any delay in. or 
failure of perfonnance, of any requirement contained in this Agreement caused by force majeure. The existence of 
such causes of delay or failure shall extend the period of performance until after the causes of delay or failure have 
been removed provided the non-performing party exercises all reasonable due diligence to perform. Force majeure 
is defined as acts of God, war, terrorist attacks, tires. explosions, earthquakes, hurricanes. floods, failure of 
transportation, or other causes that are beyond the reasonable control of either party and that by exercise of due 
foresight such party could not reasonably have been expected to avoid, and which. by the exercise of all reasonable 
due diligence, such party is unable to overcome. Each party must inform the other in \Hiting with proof of receipt 
within three (3) business days of the existence of such force majeure or otherwise waive this right as a defense. 

17.7 Report of Fraud, Waste and Abuse; Texas Government Code, Section 321.022 

If the administrative head of a department or entity that is subject to audit by the Texas State Auditor has 
reasonable cause to believe that money received from the State by the Contractor or by a client or contractor of the 
Contractor may have been lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has 
occurred in relation to the operation of the Contractor, the administrative head shall report the reason and basis for 
the belief to the Texas State Auditor. The Texas State Auditor may investigate the report or may monitor any 
investigation conducted by the Contractor. See http://sao.fraud.state.tx.us/. 

17.8 Comptroller's Anti-Fraud Policy 

Comptroller's Anti-Fraud Policy. Contractor represents and warrants that it has read and understood and shall 
comply with Comptroller's Anti-Fraud Policy located on Comptroller's website 
at http://www.window.texas.gov/ssv/ethics.html, as such Policy currently reads and as it is amended throughout the 
tenn of this Agreement. 

XVIII. Notice 

Any notice relating to this Agreement. which is required or pennitted to be given under this Agreement by one 
party to the other party shall be in writing and shall be addressed to the receiving party at the address specified 
below. The notice shall be deemed to have been given immediately if delivered in person to the recipient's address 
specified below. It shall be deemed to have been given on the date of certified receipt if placed in the United States 
mail, postage prepaid, by registered or certified mail with return receipt requested, addressed to the receiving party 
at the address specified below. Registered or certified mail with return receipt is not required for copies. 
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Comptroller: Texas Comptroller of Public Accounts 
State Enei.P?.'. Conservation Office 
111 E. 17 Street, Room 314 
Austin, Texas 78774 

Contractor: Texas Facilities Commission 
1711 San Jacinto 
Austin, Texas 78701 

XIX. Merger 

This Agreement contains the entire agreement between the parties relating to the rights granted and the obligations 
assumed in it. Any oral representations or modifications concerning this Agreement shall be or no force or effect 
unless contained in a subsequent writing, signed by both parties. 

XX. Signatories 

The undersigned signatories represent and warrant that they have full authority to enter into this Agreement on 
behalf of the respective parties. This Agreement may be executed in one or more counterparts, each of which is an 
original, and all of which constitute only one agreement between the parties. 
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ATTACHMENT A 

STATEMENT OF SERVICES TO BE PERFORMED AND DELIVERABLES 

A. Contractor shall perfonn all of the services described in this Attachment A, or otherwise required by this 
Agreement, ("services"). These services include, but are not limited to, the furnishing of all personnel and 
the procurement of all equipment, supplies, and other items necessary to l'rovide those services in 
compliance with this Agreement. Contractor shall provide all services in accordance with the Standards of 
Performance established by Agency for these services. Contractor shall review and implement Agency 
recommendations, as Agency adopts them from time to time, so that the services may be expeditiously and 
satisfactorily completed. Contractor shall meet with Agency at such times as Agency may reasonably 
request to discuss the progress of services and any other matters that may arise in regard to this Agreement. 

B. Contractor shall provide all of the following services: 

I. Commissioning and optimization of Sam Houston Central Plant, consistent with the intent of the 
Pilot Program established in Texas Local Government Code 302.001(9-a), which may include, but 
is not limited to the following: 

• Modification and repair of the existing Siemens Industries Apogee control system, including 
reprogramming, modification of existing graphics and set up of new sequences of operation 

• Installation of Vaisala hmt330 OAT/H sensor 
• Installation of insertion style magnetic flow meters at I 0 locations 
• Modification of isolation valves at chilled water side of four chillers 
• Installation of low voltage control wiring, new wiring for 10 new flow meters, and modification of 

wiring to isolation valves in the central plan for four chillers 
• Modification of central plant sequence of operations 
• Central Plant reprogramming 
• Collection of data to establish baseline for determining energy efficiency improvements 
• Preparation of Measurement and Verification plan to measure ongoing energy savings 

C. Contractor shall provide the following services during the period of this Agreement and all services 
reasonably related to them. Agency may request additional records, information or reports related to the 
services hereinafter described and funded by Agency pursuant to Attachment B. These services are as 
follows: 

The minimum deliverables are summarized in the following chart: 

I. 

2. 

3. 
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Deliverables and Milestones 
Execution of subcontract with the Tex.as A&M Energy Systems 
Laboratory 
Complete Measurement and Verification plan to measure energy 
savings 
Final Report Letter certifying commissioning and optimization 
activities have been completed to the satisfaction ofTFC Staff. 
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Schedule 
Due on or before 7/1/2016 

Due on or be fore 8/ I /2016 

Due on or before 8/31120 I 8 



ATTACHMENT B 

BUDGET 
Personnel' $ 0.00 

Subcontract to Texas A&M Energy Systems Laboratol') $150.000.00 

Total $150.000.00 

Contractor Provided .Match $ 0.00 

All prices in this ATTACHMENT B arc not to exceed prices. 

Farsh<Jtl ShalJSaval) Lncr!!} and [ngm~..:r ng M.mager, shall be ProJ~'l:I D1r~'l:tor for this project and shall be respons1hh: for the oH:rall supcrv1~ un .and 
con<luct of the flrUJ~'Ct on bchal f of C ontt;JLtur 1\n} Change ot' l'ro;~'t.I D1m:1or sh.all be sub;cct to the pnor \\flltcn approval of Agency 
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ATTACHMENT C-1 

U.S. DEPARTMENT OF ENERGY 
Assurance of Compliance 

Nondiscrimination in State Assisted Programs 

O:\IU Burden Disclosure Statement 

OMB Control -.o 
1910.().l!XI 

Pubhc reporting burden for this coll1:c11on of mfonnauon 1s estimated 10 aver.ige 15 minu1cs per rL'Spunse. including the ume for rev1rnmg 

m~trucuons. searching e.x1stmg data sources. gathering and mai ntaining the data needed. and cumpleung am.I rev1e\\lng the colh.~lllln of 

mlonnatmn Send comments regarding th1s burden estimate or an} other aspect of lh1s colk-ctmn of mfonnat1on. includ ing suggL'Sllons for 

reducing this burden , to Oflice of lnfonnauon Resources :-.lan.igcment l'ul u:y. Plans. and Oversight. Records :-.tanagement D1v1s1on, llR-122· 

GTN. Papcmork Rcducuon ProJL'Ct ( 1910·0-IOO), U S Dcp.irtment of fncr1:.., IO<JO Independence .\venue. S W, Washington. DC 20585. and tn 

the Otnce of Management Jnd Budget (OMB). Papcmork RL'l.!ucuon ProJCCI ( 1910-0-IOO). Washington. DC 2050) 

Texas Facilities Commission (Hereinafter called the "Applicant") HEREBY AGREES to comply with Tide VJ of the Civil 
Rights Act of 1964 (Pub. L. 88-352), Section 16 of the Federal Energy Administration Act of 1974 (Pub. L. 93-275), Section 
401 of the Energy Reorganization Act of 1974 (Pub. L. 93-438), Title IX of the Education Amendments of 1972, as amended 
(Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age 
Discrimination Act of 1977 (Pub. L. 94-135), Title VIII of the Civil Rights Act of 1968 (Pub. L. 90-284), the Department of 
Energy Organization Act of 1977 (Pub. L. 95-91 ), the Energy Conservation and Production Act of 1976, as amended, (Pub. L. 
94-385) and Title 10 Code of Federal Regulations, Part 1040. In accordance with the above Jaws and regulations issued 
pursuant thereto, the Applicant agrees to assure that no person in the United States shall, on the ground of race, color, national 
origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity in which the Applicant receives Federal assistance from the Department of 
Energy. 

Applicability and Period of Obligution 
In the case of any service, financial aid, covered employment, equipment, prope~', or structure provided, leased, or improved 
with Federal assistance funding extended to the Applicant by the Department of Energy, this assurance obligates the Applicant 
for the period during which the Federal assistance is extended. In the case of any transfer of such service, financial aid, 
equipment, property, or structure, this assurance obligates the transferee for the period during which Federal assistance is 
extended. If any personal property is so provided, this assurance obligates the Applicant for the period during which it retains 
ownership or possession of the property. In all other cases, this assurance obligates the Applicant for the period during which 
the Federal assistance is extended to the Applicant b}' the Department of Energy. 

Employment Practices 
Where a primary objective of the Federal assistance is to provide employment or where the Applicant's employment practices 
affect the delivery of services in programs or activities resulting from Federal assistance extended by the Department of 
Energy, the Applicant agrees not to discriminate on the ground of race, color. national origin, sex, and disability, in its 
employment practices. Such employment practices may include, but arc not limited to, recruitment, advertising, hiring, layoff 
or tennination, promotion, demotion, transfer, rates of pay. training and participation in upward mobility programs, or other 
forms of compensation and use of facilities. 

Subrccipient Assuruncc 
The Applicant shall require any individual, organization, or other entity with whom it subcontracts, subgrants, or subleases for 
the purpose of providing any service, financial aid, equipment, property, or structure to comply with laws cited above. To this 
end, the subrecipient shall be required to sign a written assurance form; however, the obligation of both recipient and 
subrecipient to ensure compliance is not relieved by the collection or submission of written assurance forms . 

Datu Collection and Access to Records 
The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the 
Applicant's receipt ofFederal assistance from the Department of Energy. Such information shall include, but is not limited to 
the following: (I) the manner in which services are or will be provided and related data necessary for determining whether any 
persons are or will be denied such services on the basis of prohibited discrimination; (2) the population eligible to be serviced 
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by race, color, national origin. scK. and disability; (3) data regarding covered employment. including use or planned use of 
bilingual public contact employees serving beneficiaries of the program where necessary to (>(f'IT\it effective panicipation by 
beneficiaries unable to speak or understand English: (4) the locn1ion of existing or proposed facilities connec1cd with the 
program o.nd related information adequate for dctennining whether the location has or will have the effect of UMecessarily 
denying access to any person on the basis of prohibited discrimination: f S) the present or proposed membership by race, color, 
muionnl origin, sex, and disability, in ony pl1111ning or advisory body which is on integral part of the program: and (6) any 
additional wriuen data delermined by the Depanment of Energy to be relevant to the obligation 10 assure compliance by 
recipients wilh laws cited in the firsl paragraph of this assurance. 

The Applicant agrees to submit requested data 10 the Department of Energy regntding programs and activlcles developed by 
the Applicant from the use of Federal funds extended by the Department of Energy. Facilities of the Applicant (including the 
physical plants, buildings, or other structures) and all records, books, accounts, and other sources of infonnation pertinent to 
the Applicant's compliance with the civil rights laws shnll be made available for inspection during normal business hours of 
request or an officer or employee of the Department of Energy specifically authorized to make such inspections. Instructions 
in this reg11rd will be provided by the Direclor, Office of Civil Rights, U.S. Department of Energy. 

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, contracts 
(excluding procurement contracts), property, discounts or other Federal assistance extended after the date hereto, to the 
Applicants by the Department of Energy, including installment payments on account after such date of application for Federal 
assistance which are approved before such date. The Applicont recognizes and agrees that such Federal assistance will be 
extended in reliance upon lhe n:presen1111ions and agreements made in this assurance and that the United State shall have lhe 
right to seekjudicilll enforcement of this assurance. This assurnnce is binding on the Applicant, its successors, uansfere~. and 
assignees, ns well as the person(s) whose signature appears below and who is authorized to sign this assurance on behalf of the 
AppliClllll. 

Applicant Certiflcalion 
The Applicant certifies that it has complied, or that, within 90 days of the dote of the grunt, it will comply with nil applicable 
requirements of 10 C.F.R. § 1040.S (a copy will be rumished to the Applicant upon written request to DOE.) 

Designated Responsible Employee 

John Raff, Deputy Executive Director 

Name and Title (Printed or Typed) 

+h.~/}{f 

Texas Facilities Commission 
1711 San Jacinto 
Austin, Texas 78701 

Address 

Authorized Official: 
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(512) 463-3567 

Telephone Number 

Dille 

Telephone Number 

IS I :?l 463·3446 
Telephone Number 

~-/.r-~ 
Date 



OOL F 16tl03 
tOO·'l~) 
i\ll Oth,,. rt.11111m~ \ri: Ohsuk1i: 

ATTACHMENT C-2 

U.S. DEPARTMENT OF ENERGY 
Assurance of Compliance 

Nondiscrimination in Stulc Assisted Progrums 

O\llJ Durden DiKln~urt: Suucmcnl 

O\llH.untrol No 
l'lli).().ll)I) 

l'uhh.: rcpnnmi; f!unkn lilr 1h1s uil\:,11un of 1ntimna11on $ c~11ma1ciJ 111 4\crJgc 15 m'nUt•"' r•-r n:sron"'· 111d11J1ng 1hc umc lilr rt:•1•'\.ang 

ms1nn;1mnJ sc:ir•hmg .:."sung lblil soun:cs ~lhcrni; Jnll ma1n1Jmmg 1hc da1.1 114.."L"t!cd. :1111.I comrk1in~ anJ rcv1c\\tnll the ,011 • ..:uon or 

1nronn.i111m Scm.1 '"mmcnts regard 1ng 1h1s hunkn es11m.uc ur .in) 114hL'I JSJIL"l.I of 1h15 cullc,1111n uf m1i1rmat111n. mduJin~ S\ll!&Cmuns for 

r.-Uucang 1h1~ bunlcn 10 om.-.: nf lntiinn.11mn R.:sour~L°:I \fJn;J!::'l:lllL'lll rol 9· Plans. and O• ctSIJ!hl Records ;l.fana~cmcm 01v1~1un. I tR 

-122-GT'I, rapo:l"\llfk RL-.IU..lltln Pn>JL'\.I I l'Jl f/.4}.i lJtH. l s OcpanmL'fll ut" [111."T!!) llJOO lnW:pcnJcncc Avenue. s w. Wu~h1ng1uo. IX. 

WSKS .il1d Ill the OlliLC uf;\.lallilsc:mcnl and Uud!!CI (0\10 l l'apcmotk lh-du.11110 l'ruJ~'\:l (I 'l I O·Q.100,. wa~hmi;sun. oc 20503 

Texas Facilities Commission (He:ri.:inaller called 1hc "Applicann HEREBY AGREES to comply 
\\ilh Title VJ of the Civil Rights Acl of 196.J (Pub. L. 88-352). Section 16 of the Federal Energy Adminis1ration Act of 
1974 (Pub. L. 93-275). Section 401 oflhc Energy Reorganization Acl of 197-1(Pub.L.93-438). Title IX of the Education 
Amendments of 1972, as amended (Pub. L. 92-J 18, Pub. L. 93-368. and Pub. L. 9-1-18:!). Section 50.J oflhc Rchnbili1a1ion 
Acl of 1973 (Pub. L. 93·1 J:?), lhe Age Discrimina1ion Act of 1977 (Pub. L. 9-1-IJS), Title VIII of the Civil Rights Act of 
1968 (Pub. L. 90-:!8.J), lhe Dcpnnment ofEm:r!:l} Orgnniznlion Act of 1977 (Pub. L. 95-91 ). the: Energy Conservation and 
Production Acl of 1976, as amended, (Pub. L. 9-1-385) and Tille JO Code of Fedc::ral Regula1ions, Pan 10-IO. In accordance 
with the above laws and regulations issued pursuant thereto. the Applic11nt agrees to nssurc that no person in 1hc United 
Slates shall, on the sround of race, color. nalionnl origin. SC.'<. ai;e. or disability, be: e.'<duded from participation in, be 
denied the benclils of, or be otherwise subjected to discrimination under any progrnm or activity in which the Applicant 
recei'w'es Fedl!rnl assistance from the Dcpanment of Energy. 

Applk11bility and Pcrh1d of Obligation 
In lhe case of any service, financial aid, covi:rcd employment. equipment. propi:ny. or structure provided, leased, or 
improved with Federal assistance funding c.'<lended lo the Applii:ant b) the Department of Energy. this assurance oblii;atcs 
lhc Applicant for the period during which lhc Federal assistance is extcndL•f:L In the case of any 1ransfer of such service. 
financial nid, equipment, property, or structure, this 35Surance obliga1cs the lransfon:e for 1he period during whkh Federal 
assistance is extended. If any personal property is so provided, this .issurance obligatc..'S the Applicant forthc period during 
which it re1:1ins ownership or possession of the propcny. In all other cases. this assurance oblignlcs the: Applicant for the 
period during which lhe Federal ilSsistnncc is cxtcndcd to 1he Applicant by 1he Dcpanmcnl of Energy. 

Employment PrJctic:es 
Where a primary objective of lhc Fcc.JcrJI assistance is 10 provide emplo} ment or where the Applicant's employment 
practices affect the deliver)' of services in programs or activities resulting from Federal assistance exti:ndcd by 1hc 
Depanment of Energy. the Applicant agrees not 10 discriminate on the ground of race:. color. muional origin. scx, and 
disnbility, in its employment practices. Such employment practices may include. but nre not limited lo, recruitment, 
advertising. hiriny, layoff or termination, promotion, demotion, 1ransfcr, rares of pay. !raining and participation in upward 
mobilily programs. or other forms of compensation and use offacilitil!s. 

Subrcciplent Assurnncc 
Thi: Applican1 shall require any individunl, organization. or other entity with \\horn ii subconlracts, subyrants. or sublc..-ascs 
for the purpose of providing any service, financial aid. el1uipmcnt, property. or struclun: to comply wi1h laws cih!d 3bove. 
To lhis end, the: subrt.'Cipicnl shall be required lo sign a \Hillen assurance form; however, rhc obligalion of both rccipicnl 
and subrecipient to ensure compliancc is nol relieved by the collection or submission ofwrincn assurnncc forms. 

Dulu Collection 11nd Access lo Records 
The Applicant agrec..'S to compile and main1ain information pL'Mnining to programs or activities developed as a result of the 
Applicant's receipt of Federal assistance from the Depanmcnt ofEm:rgy. Such information shall include, but is not limited 
lo lhe following: (I) lhc manni:r in which services an: or will be provided and related data necessary for determining 
whclhcr any persons are or will be dc::nied such services on thc basis of pruhibiled discrimination; (2) the population 
eligible to be serviced by race. color, muional origin. sex, and disability; (3) dala regarding covered employment, including 
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use or plilllned use of bilingual public contact employees serving beneficiaries of lhe proi.;ram where necessary to pcm1it 
cITcctive participa1ion by bc:ncficiarics unable to speak or understand English; (4) the location of existing or proposed 
facilities connec1ed wi1h the program and related infomwtion adequ11te for detennining whether the localion has or will 
hove the ctTcct of unnecessarily denying access 10 any per>on on the basis of prohibited discrimination: (3) the present or 
proposed membership by race, color, national origin. sex, and disability, in any planning or advisory body which is an 
integral p11n oflhe program; and (6) ;iny ;idditional wriuen data dc1ermined by the Deportment of Energy to be telc:vant to 
the obligiltion 10 llSsurc: compliance by recipients with laws cited in the first pnragraph of this assurance. 

The Applicant agrees 10 submit requested data 10 the Department of Energy regarding programs and activilic:s developed 
by the Applicanl from the use of Federal funds extended by lhe Department of Energy. Fac:ili1ies of the Applicant 
(including the physical planlS, buildinss. or other structures) and all records, books, accounts, and other sources of 
information pertinent to the Applicant's compliance with lhc civil rights laws shall be made available for inspection during 
normal business hours of request of on officer or employee of the Department or Eneri:y spccitic:ally authorized to make 
such inspections. Instructions in this regard will be provided by tho: Oircctor, Office of Civil Rights, U.S. Department of 
Energy. 

This assurance is given in consider.Ilion of and ror the purpose of obtaining any and all Federal grants, loans. contracts 
(excluding procuremenl contracts), property, discounts or other Federal assistance extended after the date hereto, to the 
Applicants by the Department of Energy, including installment paymi:nts on occounl after such dote of application for 
Federal assistance which are approved before such dote. The Applicllllt recognizes and agrees lhilt such Federal assistance 
will be extended in reliance upon the represenlotions and agreements made in this assurance and lhat the United State shall 
have the right to seek judicial enforcemCJlt of this assurance. This assurance is binding on the Applican1, its successors. 
transferees, and assignees, as well as the person(s) whose signature oppe:irs below and who is authorized lo sign this 
assurance on behalf of the Applicant. 

Applicant Certification 
The Applic;mt certifies that it has complied, or that. within 90 days of llte date of lhc granl, it will comply with all 
applicable requiremenls of 10 C.F.R. § 10-10 . .S ta copy will be furnished 10 the AppJicant upon Y.tinen request to DOE.) 

Designated Responsible Employee 

John Raff, Depuly Executive Director 

Name and Title (Printed or Typed) 

t/iuft/6 
Si~noture 

Texas Facilities Commission 
1711 San Jacinto, Austin, Texas 78701 

Address 

Authorized Official: 
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(512) 463 356i 

Telephone Number 

Date 

(512) 463-3567 

Telephone Number 

(512) 463·0929 

Telephone Number 

~-/s-& 
Date 



ATTACHMENT D 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

Instructions for Certification 

1. The prospective lower tier participant is required to sign the attached certification. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department or agency with which 
this transaction originated may pursue available remedies, including suspension and. or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submiued 
or has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible,'' "lower tier covered transaction," "participant," 
"person,'' "primary covered transaction," "principle," ''proposal," and "voluntarily excluded," as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. 
You may contact the person to which this proposal is submiued for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction 
be entered into, it shall not knowingly enter into any loner tier covered transaction with a person who is debarred. 
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification ofa prospective participant in a lower tier covered 
transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by which it determines 
the eligibility of its principals. Each participant may, but is not required to, cheer.. the :-.onprocurement List. 

8. ~othing contained in the foregoing shall be construed to require establishment of a system of records in order to render 
in good faith the certification required by this clause. The knowledge and information of a participant is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions. if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and·or debarment. 

(I) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify lo any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 

Texas Facilities Commission 
Organization Name 

Harvev Hilderbran, Executive Director 

~-IS"-/6 
Date 
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ATTACHMENT E 

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MA TIERS; AND DRUG-FREE WORKPLACE REQUIREMENTS 

,\ppl1cants should reli:r 10 the regul.mons cited below to determine the ccmlicauon to \\h1ch the> arc rcqurrL-d to auest 1\pphcants should also rt!\ IC" the 
mstrucuons for centlkatron tncludL-d 1n the regulations before complettng 1h1s form S•gnaturc ofth1s form prov1dcs li1r comphJm:c \\llh ccntficauon 
requirements under ).I Cl·R Part 82, " l'W\\ Resmctruns on Lobb)mg." and ).I Cl·R Part 85 "Govemmenl-lrnlc Debarment and Suspension 
(Nonprncurcment) und Gu•cmmcnH\1dc Re4u1rcments for Drug-Free Workpl.iLc (Gr.intsl · The ccrttlications shall be treated as a m.itenal 
represcn1u11un of fact upon "h1d1 rch.incc ,,,11 be placcd \\hen thc Department of l:ncq,') detcnnmL"'i lo a\\ard thc covcn:d 1r.insac11on grant ur 
cuopcr.iuvc agreement 

I . LOBB\'ING 

The undersigned certifies, to the best of his or her 
knowledge and belief, that: 

(I) No Federal appropriated funds have been paid 
or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
attempting to influence an officer or employee 
of any agency, a Member of Congress. an 
officer or employee of Congress, or an 
employee of a :vlember of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of 
any cooperative agreement, and the extension. 
continuation. renewal, amendment. or 
modification of any Federal contract, grant, 
loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated 
funds have been paid or will be paid to any 
person for influencing or attempting to 
influence an officer or employee of any agency. 
a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of 
Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its 
instructions. 

(3) The undersigned shall require that the language 
of this certification be included in the award 
documents for all subawards at all tiers 
(including subcontracts. sub grants. and 
contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall 
certify and disclose accordingly. 

This certification is a material representation of fact 
upon which reliance was placed when this 
transaction was made or entered into. Submission of 
this certification is a prerequisite for making or 

entering into this transaction imposed by section 
1352, title 31 , L.S. Code. Any person who fails to 
file the required certification shall be subject to a 
civil penalty of not less than SI 0,000 and not more 
than SI 00,000 for each such failure. 

2. DEBARME~T. SUSPENSION, AND OTHER 
RESPO:'tSIBILITY MATTERS 

(I) The prospective primary participant certifies to 
the best of its knowledge and belief, that it and 
its principals: 

(a) Are not presently debarred, suspended, 
proposed for dcbannent. declared 
ineligible, or voluntarily excluded from 
covered transactions by any Federal 
department or agency; 

(b) Have not within a three-year period 
receding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal 
offense in connection with obtaining, 
attempting to obtain, or perfonning a public 
(Federal, State or local) transaction or 
contract under a public transaction; 
violation of Federal or State antitrust 
statutes or commission of embezzlement, 
theft, forgery. bribery, falsification or 
destruction of records, making false 
statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise 
criminally or civilly charged by a 
government entity (Federal, State or local) 
with commission of any of the offenses 
enumerated in paragraph (I )(b) of this 
certification; and 

(d) Have not within a three-year period 
preceding this application/proposal had one 
or more public transactions (Federal. State 
or local) terminated for cause or default. 

(2) Where the prospective primary participant is 
unable to certify to any of the statements in this 
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certification, such prospective participant shall 
attach an explanation to this proposal. 

3. DRUG-FREE WORKPLACE 

This certification is required by the Drug-Free 
Workplace Act of 1988 (Pub. L. 100-690, Title V, 
Subtitle D) and is implemented through additions to 
the Debarment and Suspension regulations. 
published in the Federal Re!!iSter on January 31, 
1989, and May 25, 1990. 

,,IL TERNA TE I 
(GRANTEES OTHER Tffl'IN INDIVIDUALS) 

(I) The grantee certifies that it will or will continue 
to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees 
that the unlawful manufacture, distribution. 
dispensing. possession, or use of a 
controlled substance is prohibited in the 
grantee's workplace and specifying the 
actions that will be taken against employees 
for violation of such prohibition; 

(b) Establishing an ongoing drug-free 
awareness program to inform employees 
about: 
(I) The dangers of drug abuse in the 

workplace; 
(2) The grantee's policy of maintaining a 

drug-free workplace: 
(3) Any available drug counseling. 

rehabilitation, and employee assistance 
programs; and 

(4) The penalties that may be imposed 
upon employees for drug abuse 
violations occurring in the workplace; 

(c) Making it a requirement that each 
employee to be engaged in the performance 
of the grant be given a copy of the 
statement required by paragraph (a); 

(d) Notifying the employee in the statement 
required by paragraph (a) that. as a 
condition of employment under the grant, 
the employee will: 
(I) Abide by the terms of the statement; 

and 
(2) Notify the employer in writing. of his 

or her conviction for a violation of 
criminal drug statute occurring in the 
work-place not later than five calendar 
days after such conviction; 

(e) Notifying the agency, in writing. within ten 
calendar days after receiving notice under 
subparagraph (d)(2) from an employee or 
otherwise receiving actual notice of such 
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conviction. Employers of convicted 
employees must provide notice, including 
position titli:, to energy grant oflicer or 
other designi:e on whose grant activity the 
convicted employee was working. unless 
the Federal agency has designated a central 
point for the receipt of such notices. Notice 
shall include the identification number(s) of 
each affecti:d grant; 

(t) Taking one of the following actions, within 
30 calendar days of receiving notice under 
subparagraph (d)(2), with respect to any 
employee who is so convicted: 
(I) Taking appropriate actions against 

such an employee, up to and including 
termination, consistent with the 
requirements of the Rehabiliiation Act 
9f 1973. as amended; or 

(2) Requiring such employee to participate 
satisfactorily in a drug abuse assistance 
or rehabilitation program approved for 
such purposes by a Federal, State or 
local health, law enforcement. or other 
appropriate agency; 

(g) Making a good faith effort to continue to 
maintain a drug-free workplace through 
implementation of paragraphs (a). (b), (c). 
(d). (e). and (t). 

(2) The grantee may insert in the space provided 
below the site(s) for the performance of work 
done in connection with the specific grant: 

Place of Perfonnance: 
(Street address, city, county. state, zip code) 

0 Check if there arc workplaces on file that are 
not identi fled here. 

ALTERNATE II (GRANTEES WHO A RE 
INDIV/DU'4LS) 

(I) The grantee certifies that, as a condition of the 
grant, he or she will not engage in the unlawful 
manufacture, distribution, dispensing. 
possession. or use of a controlled substances in 
conducting any activity with the grant. 

(2) If convicted of a criminal drug offense 
resulting from a violation occurring during 
the conduct of any grant activity, he or she 
will report the conviction, in writing, within 
I 0 calendar days of thi: conviction, to every 
grant officer or other dcsignee, unless the 
Federal agency designates a central point 



for lhc rcc'"-ipt of such nolices. When 
notice is made to such a cc:nlral point. il 
shall include the identification numbcr(SI of 
c:aclt affected grant. 

4. LOBB\'l:'tG DISCLOSURE ACT OF 1995, 
SIMl'SO~·CRAIG A.\IENDMENT 

Applicnnt orgnniiation which nre d1:scribcd in 
section 50 I (cl{4l of lhe lnll:mnl Revenue Code of 
1986 ood engage in lobbying activilil.!s after 
Deccmbc.:r 31, I 995, shall nol be cligibh: for the 
receipt of Federal funds cons1i1u1ing an award, grant. 
or loan. Section 50 l(c)H) of the fnh:mal R.:\'Cnuc 
Code of 1986 covers: 

Ciric !f!ag11l!s or t1rguni=t1tio111· lltJI 
orga11i:i:tl for profit h111 opi:ruJi:d 
f!.Tdm/w(\' for lhf! prommirm of snciul 
u·eljurl!, or lix:a/ as.mdaliom t>f 
enrpfr>JW.f. tltt: ntl!mhi:rsltip uf 1rlt/d1 I.~ 
/inrili!tl tu till! l!mployi:l!.f of u cft:.fignutcd 
pi:rson.t ()r pl!r.fa11 in u purtiL·11/ur 
n11micipalit_v. anti tliL• 11111 f!oml11g "/ 11 hid1 
url! df!l'oll!l/ exdu.riwfr to cl1tJri1Uhli:. 
f!ci11catlmwl. or recr11a1idm1/ p11rpo.rcs 

As set forth in the Lobb\ inu Disclosure Act off 11')5 
(Public Law IO.f-65. • D;ccmbcr 19. JQ95). a.s 
amended {-Simpson-Craig Amendment," sec 
Section 129 or The Bal;mccd Budgcl 
Oownpaymenl 1\c1. I t Public Law I O-l-99. fanuar; 
26. 19961]. lobbying acaivities is ddincd broadly. 
(Sec section 3 or the: r\ct.) 

Thi: undi:rsigm:d certilics, to the best of his or her 
knowledge and belier, that: it IS :-.or an 
organization described in section SO I tcl(.f) of the 
Internal Revenue Code of 1986: OR th:n it .IB an 
organization described in section SOI tc>t-1) of the 
Internal Revenue Code of 1986, which. aner 
December J I, I 995, 1-1 r\ S NOT engngcd in any 
lobbying octivitil:s as defined in the Lobbying 
Disclosure Act of 1995, as amcndeJ. 

As 1/w cl11(1• u111'1orb!cf rl!prt:s1mtatiw of tilt! uppli1.:a111. I ht:ri:by <:i:rtiji• that tlit! upplimnl ll'ill t.:ump~1· ll'ith tht! 
abm·e c:ertiji<:atimzs 

Texas Facilities Commission 
TFC Contract No. 16-115·000 

Nome of Applicant Pre' Award Number and/or Projec.:1 Name 

Harvev Mih.lcrbr.in. Executive Director 
Primed Name and Tille of Authorized Representative 

6-µ--/6 
Date 
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ATTACHMENT F 

DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

I. Type of Federal Action: - 2. Status of Federal Action: -- 3. Report Type: --
a. contract a. bid/offer/application a. initial tiling 
b. grant b. initial award b. material change 
c. cooperative agreement c. post award For Material Change Only: 
d. loan year __ quarter --
e. loan guarantee date of last report __ 
f. loan insurance 

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter 
Name and Address of Prime: 

Name 
Address 

Prime Subawardee -- --
Tier, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description 

CFDA Number. if applicable: 
8. Federal Action Number, If known: 9. Award Amount, if known: 

10.a. Name and Address of Lobbying Entity: I O.b. Individual Performing Services (including address 
(ifindhidual. lust numc, lirst name. Ml): if different from No. I OA) (la!>t name. lirst nam..:. Ml)· 

(attach Continuation Shccl(s) Sf·LLL·A. ifn..:c~'Ssar.) 

11. Amount of Payment (check all that apply): 12. Form of Payment (check all that apply): 
a. cash 

$ -- actual b. in-kind; specify: nature --
-- planned value --

13. Type of Payment (check all that apply): 

- a. retainer -- c. commission -- e. deferred 

-- b.one-time fee -- d.contingent fee -- f. other; speci ty 

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s). 
employee(s), or Member(s) contacted, for Payment indicated in Item 11: 

I 5. Continuation Sheet{s) SF-LLL-A attached: Yes No 
16. lnfonnullon rcquL'Slcd through this fonn 1s authont.l.'ll by uttc JI U SC Authorized Representative: 

S~"t;llOn 1352 This disclosure of lobb}mg ac11v1ucs 1s a material Harvey Hilderbran 
rcprcscn1a11on of fact upon \\h1ch reliance was placed by Che tier above 
when this tr.insactmn \\a5 made or cntcr~'ll into This disclosure 1s Title: Executive Dir~ctor rcqum:d pursuant to 31 U S C I 352 Th,s mfonnauon mll be rcponcd 
lo the Congress scml•annual um! \\Ill be ava1lubtc for public mspcwoo Signatu~ t\ny person \\ho fails to tile the rcqu1ml disclosure shall be subject lo a 
c1v1I penalty of not tcss 1han $10,000 and not more than SI00.000 for 
c-.ich such llulurc Telephoni:. - ., 463- 6 . -~-/~ 
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ATTACHMENT G 

ASSURANCES - NON-CONSTRUCTION PROGRAMS 
OMB Approval No. 0348-0040 

Xott!.Ccrtain of these assurances may not be applicable to your project or program. lf}'OU have questions, please contact the 
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional 
assurances. If such is the case. you will be noti lied. 

As the duly authorized representative of the applicant, I certif) that the applicant: 

I. I-las the legal authority to apply for federal assistance. and the institutional. managerial and financial capability 
(including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning. management and 
completion of the project described in this application. 

2. Will give the awarding agency, the Comptroller, the United States, and if appropriate, the State, through any 
authorized representative, access to and the right to examine all records, books, papers, or documents related to the 
award; and will establish a proper accounting system in accordance with generally accepted accounting standards or 
agency directives. 

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents 
the appearance of personal or organizational conflict of interest, or personal gain. 

4. Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding 
agency. 

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) relating to prescribed 
standards for merit systems for programs funded under one of the nineteen statutes or regulations speci tied in 
Appendix A ofOP\l's Standards for a Merit System of Personnel Administration (5 C.F.R. 900, Subpart f). 

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI 
of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national 
origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 
U.S.C. § 794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as 
amended (42 U.S.C. §§ 6!01-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office 
and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (0 
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P .L. 91-
616). as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of 
the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3). as amended, relating to confidentiality of 
alcohol and drug abuse patient records; {h) Title VIII of the Civil Rights Act of 1968 ( 42 U.S.C. § 360 I et seq.), as 
amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the 
requirements of any other nondiscrimination statute(s) which may apply to the application. 

7. Will comply, or has already complied, with the requirements of Titles II and Ill of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. 
These requirements apply to all interests in real property acquired for project purposes regardless of Federal 
participation in purchases. 

8. Will comply with the provisions ofthe Hatch Act {5 U.S.C. §§ 1501-1508 and 7324-7328) which limit the political 
activities of employees whose principal employment activities are funded in whole or in part with Federal funds. 
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9. Will comply, as applicable, with the provisions of the Davis-Bacon Act ( 40 L'.S.C. §§ .276a to 276a-7). the Copeland 
Act (40 U.S.C. § 276c and 18 U.S.C. §§ 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 
327-333 ), regarding labor standards for federally assisted construction sub-agreements. 

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster 
Protection Act of 1973 (P.L. 93- 234) which requires recipients in a special flood hazard area to participate in the 
program and to purchase flood insurance if the total cost of insurable construction and acquisition is SI 0,000 or 
more. 

I I. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91 -190) and 
Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO I 1738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in flood plains in accordance with EO 11988; (e) assurance of 
project consistency with the approved State management program developed under the Coastal Zone Management 
Act of 1972 ( 16 U.S.C. §§ 1451 et seq.); (0 conformity of Federal actions to State (Clear Air) Implementation Plans 
under Section 176(c) of the Clear Air Act of 1955, as amended (42 U.S.C. § 7401 et seq.); (g) protection of 
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and 
(h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-.205). 

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.) related to protecting 
components or potential components of the national wild and scenic rivers system. 

13. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 
1966, as amended (16 U.S.C. 470), EO 11593 (identification and protection of historic properties), and the 
Archaeological and Historic Preservation Act of 1974 ( 16 U.S.C. 469 a-I et seq.) 

14. Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development. and 
related activit ies supported by this award of assistance. 

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.) 
pertaining to the care, handling, and treatment of warm blooded animals held for research. teaching. or other 
activities supported by this award of assistance. 

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (·f2 ll.S.C. §§ 4801 ct seq.) which prohibits the 
use of lead based paint in construction or rehabilitation of residence structures. 

17. Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act 
Amendments of 1996 and O'.\IB Circular :-.lo. A-133, "Audits of States, Local Governments, and 1\on-Protit 
Organizations.'' 

18. Will comply with all applicable requirements of all olher Federal laws, executive orders, regulations and policies 
governing this program. 

Texas Facilities Commission 
Applicant Organizntion Date Submitted 
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ATTACHMENT H 

INTELLECTUAL PROPERTY PROVISIONS 

AUTHORIZATION AND CONSENT (41CFR9-9.!02-1) 

The Government hereby gives its authorization and consent (without prejudice to an) rights of indemnification) for all use and 
manufacture, in the performance of this grant or an) part hereof or any amendment hereto or any subcontract hereunder 
(including all lower-tier subcontracts hereunder). of any invention described in and covered by a patent of the United States. 

(a) embodied in the structure or composition of an)' article, the delivery of which is accepted by the Government under 
this grant. or 

(b) utilized in the machinery, tools, or methods, the use of which necessarily results from compliance by the Grantee or 
the using subcontractor with 

(i) specifications or written provisions now or hereafter forming a part of this grant, or 

(ii) specific Millen instructions given by the Contracting Officer directing the manner of performance. 

The entire liability 10 the Government for infringement of a patent of the l 'nited States shall be determined solely by the 
provisions of the indemnity clauses, if any, included in this grant or any subcontract hereunder (including all lower-tier 
subcontracts hereunder), and the Government assumes liability for all other infringement to the extent of the authorization and 
consent herein above granted. 

PATENT INDEMNITY (41CFR9-9.103-1) 

If the amount of this contract is in excess ofSI0,000 the contractor shall indemnit) the Government and its officers, agents. 
and employees against liability, including costs. for infringement of any United States letters patent (except U.S. letters patent 
issued upon an application which is now or may hereafter be kept secret or otherwise withheld from issue by order of the 
Government) arising out of the manufacture or delivery of supplies or out of construction, alteration, modification, or repair of 
real property (hereinafter referred to as "construction work") under this contract, or out of the use or disposal by or for the 
account of the Government of such supplies or construction work. The foregoing indemnity shall not apply unless the 
contractor shall have been informed as soon as practicable by the Government of the suit or action alleging such infringement, 
and shall have been given such opponunity as is afforded by applicable laws, rules. or regulations to participate in the defense 
thereof; and funher, such indemnity shall not apply to: (a) an infringement resulting from compliance with specific written 
instructions of the Contracting Officer directing a change in the supplies to be delivered or in the materials or equipment lo be 
used, or directing a manner of performance of the contract not normally used by the contractor; (b) an infringement resulting 
from addition to or change in, such supplies or components furnished or construction work performed which addition or 
change was made subsequent to delivery or performance by the contractor; or (c) a claimed infringement which is settled 
without the consent of the contractor, unless required by final decree of a court of competent jurisdiction. 

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRl~GEMENT (-U CFR 9-9.10-'(b)) 

The provisions of this clause shall be applicable only ifthe amount of this grant exceeds $10,000. 

(a) The Grantee shall report to the Contracting Officer, promptly and in reasonable written detail, each notice of claim 
of patent or copyright infringement based on the performance of this grant of which the Grantee has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright infringement 
arising out of the performance of this grant or out of the use of any supplies furnished or work or services 
performed hereunder, the Grantee shall furnish to the Government, when requested by the Contracting Officer, all 
evidence and information in possession of lhc Grantee pertaining to such suit or claim. Such evidence and 
information shall be furnished at the expense of the Government except where the Grantee has agreed to indemnify 
the Government. 

(cl This clause shall be included in all contracts and subgrants under this grant. 
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REPORTING OF ROYAL TIES (·H CFR 9-9.l IO) 

If this grant is in an amount which exceeds SI0,000 and if any royally pa}'ments are directly involved in the grant or are 
reflected in the grant price to the Government, the Grantee agrees to report in writing to the Patent Counsel (\\ith notification 
by Patent Counsel to the Contracting Officer) during the perfonnance of this grant and prior to its completion of final 
settlement the amount of any royalties or other payments paid or to be paid by it directly to others in connection with the 
perfonnance of th is grant together with the names and addresses of licensers to whom such payments are made and either the 
patent numbers involved or such other information as will permit the identification of the patents or other basis on which the 
royalties are to be paid. The approval of DOE of any individual payments or royalties shall not stop the Government at any 
time from contesting the enforceability, validity or scope of. or title to, any patent under which a royalty or payments are made. 

RIGHTS IN TECHNICAL DATA (SHORT FORM) 

(a) Definitions. The definitions of terms set forth in DEAR 927.401 apply to the extent these terms are used herein. 

(b) Allocation of Rights. 

( l) The Government shall have: 

(i) Unlimited rights in technical data first produced or specifically used in the performance of this grant; 

(ii) The right of the Contracting Officer or his representatives to inspect. at all reasonable times up to thret: years 
after final payment under this grant, all technical data first produced or specifically used in the grant {for 
which inspection the Grantee or its contractor or subgrantee shall afford proper facilities to DOE); and 

(iii) The right to have any technical data first produced or specifically used in the performance of this grant 
delivered to the Government as the Contracting Officer may from time·to·time direct during the progress of 
the work, or in any event as the Contracting Officer shall direct upon completion or termination of this grant. 

(2) The Grantee shall have: 

The right to use for its private purposes, subject to patent, security or other provisions of this grant. technical data 
it first produces in the performance of this grant provided the date requirements of this grant have been met as of 
the date of the private use of such data. The Grantee agrees that to the extent it receives or is given access to 
proprietary data or other technical, business or financial data in the form of recorded information from DOE or a 
DOE contractor or subcontractor, the Grantee shall treat such data in accordance with any restrictive legend 
contained thereon, unless use is specially authorized by prior written approval of the Contracting Officer. 

{c) Copvrighted Materi;il. 

(I) The Grantee agrees to, and does hereby grant to the Government, and to others acting on its behalf: 

(i) A royalty-free, nonexclusive, irrevocable, worldwide license for Governmental purposes to reproduce, 
distribute, display, and perfonn all copyrighted material first produced or composed in the performance of 
this grant by the Grantee, its employees or any individual or concern specifically employed or assigned to 
originate and prepare such material and to prepare derivative works based thereon; and 

(ii) A license as aforesaid under any and all copyrighted or copyrighted work not first produced or composc:d by 
the Grantee in the performance of this grant but which is incorporated in the material furnished under the 
grant, provided that such license shall be only to the extent the Grantee now has, or prior to completion or 
close-out of the grant, may acquire the right to grant such license without becoming liable to pay 
compensation to others solely because of such grant. 

(2) The: Grantee agrees that it will not knowingly include any material copyrighted by others in any written or 
copyrighted material furnished or delivered under this grant without a license as provided for in subparagraph (c) 
(I) {ii) ofthis section, or without the consent of the copyright owner, unless it obtains specific written approval of 
the Contracting Officer for the inclusion of such copyrighted materiaL 
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RIGHTS TO PROPOSAL DATA (TECH~ICAL) ( .. 8 CFR 52.227-23) 

It is agreed that as a condition of award of this grant or modification and notwithstanding the conditions of any notice 
appearing on the proposalts), the Government shall have the right to use, duplicate, and disclose and have others to do so for 
any purpose whatsoever, the technical data contained in the proposal(s) upon which the grant or modification is based. 

Texas Facilities Commission 
Organization Name 

Harvey f-lilderbran. Executive Director 
Name and Title of Authorized Representative 
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ATTACHMENT I 

SUBCONTRACTING PROVISIONS; MANDATORY FLOWDOWN PROVISION 

Undersigned Contractor, if subcontracting any of its performance hereunder, shall legally bind Subcontractors to 
perfonn and make such Subcontractors subject to all the duties, requirements, and obligations of Contractor under 
this Agreement. Contractor shall be jointly and severally liable for all performances under this Agreement, 
including. but not limited to, the performance of its Subcontractors to the extent permitted under the Constitution 
and laws of the State of Texas. 

Contractor represents and warrants that it has obtained all necessary permits, licenses. easements, waivers and 
permissions of whatsoever kind required for its perfonnance and the performance of its Subcontractors under this 
Agreement. In no event shall any provision of this Attachment I, including, but not limited to, the requirement that 
Contractor obtain the prior approval of Comptroller on Contractor's proposed subcontracts, be construed as 
relieving Contractor of the responsibility for ensuring that all services rendered under any subcontracts comply with 
all the terms and provisions of this Agreement as if they were rendered by Contractor. Contractor shall, upon 
request, furnish Comptroller with copies of all proposed subcontracts and all proposed amendments, assignments, 
cancellations or terminations of said subcontracts no later than thirty (30) days prior to the proposed effective date 
of such contracts, amendments. assignments, cancellations or terminations; provided, however, that this thirty (30) 
day period may be shortened by written agreement of the parties. Upon request from Comptroller. Contractor shall 
provide any and all documentation deemed necessary by Comptroller to evidence Subcontractors compliance with 
all tenns, conditions and performance pertaining to the Agreement and all applicable law. 

As the duly authorized representative of the Contractor, I hereby certify that Contractor and subcontractor will 
comply with the above requirements. 

CONTRACTOR: TEXAS FACILITIES COMMISSION 
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ATTACHMENT .J 

NONDISCLOSURE AGREEMENT 

In consideration of Comptroller communicating with the undersigned Contractor on entering into an interagency 
agreement and because of the sensitivity of certain infonnation provided to Contractor. both parties agree that all 
information regarding Comptroller or gathered, produced, collected or derived from or related to the potential 
contract, or provided to Contractor under a resulting contract ("'Confidential Information'') must remain confidential 
subject to release only upon prior written approval of Comptroller. and more specifically agree as follows: 

I. The Confidential lnfonnation may be used by Contractor only to assist Contractor in connection with the 
business relationship contemplated in the solicitation or performance of a contract with Comptroller resulting from 
the solicitation. 

2. Contractor shall not, at any time, use the Confidential Information in any fashion, form, or manner except in 
its capacity as proposed consultant or independent contractor to Comptroller. 

3. Unless otherwise provided in the solicitation or resulting contract. Contractor agrees to maintain the 
confidentiality of all Confidential Information in the same manner that it protects the confidentiality of its own 
materials of like kind, but in no event less than reasonable care. Contractor shall take reasonable precautions to 
protect the Confidential Information including, but not limited to, not disclosing Confidential Information in any 
manner to any person, firm, or entity, except for authorized employees, agents, or contractors of Contractor with a 
need to know who are bound by confidentiality obligations at least as stringent as those contained in this agreement 
prior to any disclosure of such Confidential lnfonnation. 

4. The Confidential Infonnation may not be copied, reproduced, disclosed, distributed, or othernise divulged 
without Comptroller's prior written approval. Confidential Information and any copies thereof shall be 
Comptroller's exclusive property. 

5. All Confidential lnfonnation made available to Contractor, including copies thereof, must be returned to 
Comptroller upon the first to occur of (a) expiration or termination of any contract resulting from the solicitation, or 
(b) request by Comptroller. 

6. The foregoing does not prohibit or limit Contractor's use of the infonnation (including, but not limited to, 
ideas. concepts. know-how, techniques and methodologies) (a) previously known to it, provided such prior 
knowledge was not subject to a confidentiality obligation, (b) independently developed by it. (c) acquired by it from 
a third party under no obligation of confidentiality to Comptroller, (d) which is or becomes part of the public 
domain through no breach by Contractor of this nondisclosure agreement or other contractual obligations to 
Comptroller, or (e) approved by Comptroller in writing for unrestricted disclosure. 

7. If Contractor is required by applicable law, regulation, or legal process to disclose any Confidential 
Information, then Contractor shalt provide Comptroller with prompt notice of any such requirement prior to 
delivery of the Confidential lnfonnation to allow Comptroller a reasonable opportunity to seek a protective order or 
equivalent. 

8. This nondisclosure agreement shall become effective as of the date Confidential Information is first made 
available to Contractor and shall survive the expiration or tennination of any contract resulting from the solicitation 
and be a continuing requirement. 

9. The breach of this nondisclosure agreement by Contractor shall entitle Comptroller to immediately 
terminate any contract with Contractor resulting from the solicitation upon written notice to Contractor for such 
breach. The parties acknowledge that the measure of damages in the event of a breach of this nondisclosure 
agreement may be difficult or impossible to calculate, depending on the nature of the breach. Regardless of whether 
Comptroller elects to terminate any contract with Contractor resulting from the solicitation upon the breach hereof. 
Comptroller may require Contractor to pay to Comptroller the sum of $5,000 for each breach as liquidated damages. 
This amount is not intended to be in the nature of a penalty, but is intended to be a reasonable estimate of the 
amount of damages to Comptroller in the event of a breach hereof by Contractor of this nondisclosure agreement. 
Comptroller does not waive any right to seek additional relief, either equitable or otherwise, concerning any breach 
of this nondisclosure agreement. 
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10. This nondisclosure agreement is governed by and construed under the laws of the State of Texas. Any and 
all obligations of this agreement are due in Travis County, Texas and venue is proper in only such county. 

Texas Facilities Commission 

C:,-IS-45 
Date 
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