
·rrc Contract No. 1'7-076-ooo 
RFQ No. 303-7-00202 

FREIGHT TRANSPORTATION SERVlCE PROVID.Ek CONTR/\..CT 
BETWEEN 

THE TEXAS FACILITIES COMMJSSJON 
ANP 

.BLUE BENGAL TRANSPORTATJON SBRVJCl::S, LLC. 

The Tex~s Fncililies Commis.slon, n l'i.ite agenc~ locnted at 1711 Snn Jatinto Boulevard, Austin, 
Te?'as 787QL (herei1U1ftcr referred l.c1 ;.is ''TFC"), a.> Owner nnd Blue Bengal Transpormtion 
Services, LLC., Jocate<:l .ilt 241 Norrrmody Street Houston, Texas 77015 (hereinafter referred to nR 
''Tran~pi'lrllilion Se£Vice Provider" or "TSP''), e111er lnlo t.he follow.inP.; contmct for Transpiartali(lrt 
Services (hereinafter referred 1o·ns 1he "Contr.ic() P,ursuoot Tex. Go1<' r: Code Anil. Oh. 2'J 75 (West 
2016), to be effective ns Qf the Effetli ve Date (as ·tletincd below•). 

I. DEFINITIONS 

l .J. DefinlJions. Unless. specifically provided otlli::!'Vlise herein, all words and phrase.~ in this 
Con1racr in Initial c11ps shall h:ivo the meanings set out Jn this Scclion l. l. h' 1he ev~nl of any 
conflict be1ween th~ dclinillons in or in uny other docwnent thllt Is referenced berein and 
incorporated for all pufFase~. and the definitions in this Contract., the definitions usoo in this 
Contract sl\111! ¢ollltOl lo tfle el(tenl of the c:ontlicL 

I. t. I Acccptwu.:e mean~ 1he uct of aJt 11utborlzed represen todve ofl'FC, by· which TFC 
assume!> for iiself or app,ove~ specific services as partial Or cq~ple:te pei'forma1;1cc· of the: 
requi'r!!!Tlellts of tl\!s Contract. 

LL.:2. l:Jrokcr mcaos an lncllvid1.1al ¢ther than n motor f reight TSP, as dermed below in 
se<:iion 1.1.20, that o~ ·n principal oroigent seUs, offers for so.le, negotiates for, or holds iiself 011t 

by soliciratioo, advertisero~nt or otherwise as selling, providing, or :i.rmnging for, lrllllsporrot1011 
by a 'f.SP fQrcoropeosntioo. 

1..Lt CS Farm/letter of A11t[loriwtioo w Release ( ''C5 Fom1 ") is n form that TFC 
provioes. ro awarded TSPs tbnl identifies truchl11g compnofes, truck lines and driver name.." and 
authorizes TSP m pick up freight rrom reaeral locations. 

1.1.4. Co11siderc1lic111 means the funds nnd all)' 1111d oil 01her forms. of valid, legal, 
consid«rario11 as cllscus~ed jn Articl~ V of this Contract. 

L 1.$. Contracl Docw11e11/$ means those documents. identified in .'\nicli' m of 1bis 
Contrac;t. 

LL6. Depa11111e.1it ofTrm1:>portn1ion ("DOT") rneaos the federal agency charged with 
setiing out laws, rules, und pcocedllre IQ keep the ttc\Yeling p11blic saft und secure. 

1.1./. Ejfecr(ve Dille means the dnte chat the last sigruUUr?: of n p11rty is affiited nerero. 
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J. LS. F1·titght A 11·cwcled Docmne11I ("FAD ") is a form and Wl'itlen notice 10 be i~sued to 
TSP. by TFC that informs ~he TSP rtlnt a fl'eight sbipJTJl!nt ba.~ bee.n 11\varded to TSP and the dam 
when TSP wUl begln work. 

1.1.9. Freight All K/111/.r ("FA K".) ri1e<11lo u variety or c.o!T)mod1tles used by federal 
egencios and TFC. Tile followins will not Ire 'lnduded as PAK:i (i) Tiarcotiii&antl<dangerous drngs; 
Iii) oxpl111sivet. Class 1, Divisions J. I, J .2, l J.1.4, 1.S. pod J .(i; (iii) mdioJJcrive muterinls requiring 
a hazurdoi1s mnterial label; (iv) etiologic ngcnts, bnzardo1.1s "lllsto, or c:orp~es; (v) cun-cncy: and 
(vi) postoge .'ita1qps or stamped envelopes. 

I I. 10. F'reig/11 Q11ofe Dot11111e111 ("FQD") is a form 1ha1 TFG provides to TSP ro request 
a quote for the rnle which w9uld be charged for a shipment. 

l. I. I J. l.aw.v a/fd Rcgu/llti'on.~ means :rny and lll l iwv!ic::1bl1= !awi;. :SLututes, rules, 
rcss11tu1ions1 ordinances, code~. a11d orders including those governing l:ibliJf, ¢quul employment 
opportunity, safety; arJd e1win.:mmcntnJ proleclion. 

I . 1.12. PersfJ/1 means on lncUvlduul, flfTII, pW1Dnllhlp. t:orpemtion, a'>liociation and 3f"\)' 
ocher legally re·cogrtized emiry. 

l. J.13. Pruperty Dqmogc is damage caused by TSP or IL'l ugents to TFC or<• federal 
ngency's pe.tsoO!ll or real properly, Including rental property .. or grounds associated with rhe 
property. 

1. l.14. Sc(!pe of Sei1•/ccs meaJJs tne. Transpertation Scr\il~\l.!S .as..set 0111 in Seclron 2.1 
be:low. 

1.1.15. Site means lartds or .nrcas UP<-""'ll wnii:h the work is 10 be performed, lnclUding 
rlghts-of-Wi\Y n.nd i?!lsemen!li for ncccss lhereto.11i\d such olh11r lanils furnished by TFC which are 
des.ignoted fonhe use of the TSP. 

I. t .16. S1!b(!;oatrm;1 meuns nny agreement between TSP and a Sobcontrnctor. 

1. 1.17. Si1bco11trac:tor- means p P¢rli9o. including 11 supplier lhat enters into on 11greemen1 
with TSP 10 perform any pnrt ot 111e contract. 

1.1.18. TFC Cu11troq Ad111i11f$lrtlfOf' tnC.'lllS the individuai de...<igrn1ted by TFC M the 
owner's deSignnte<;! \"CPie.senrativc with lhe direct responsibiJhy to properly admini6ter tbe 
Contracc. 

1.1.19. Thro.uglt Rclle is a rnte applicnbie for transport.ntfoh from. the piukup IQt:uticm to 
tt\e d~stination localfon en the FAD, 

l .J .'20. Tr11i1sporttrtiOil .S~ry/c:e Pro1•ider is l.11'\Y ·awnnled vendor that provides freight 
lrwispottn1ion nnd relaied services to TFC and has been approved by TFC to panicipme In lhis 
cuntr.ict. 
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1.1.::!J. Ve11dnr Pcrfomtffflce 1'n.wklilg Sys1e111 (VPTSJ is n cool conl.rolled by the Texa~ 
Comptroller of Bublic Accounts that tracks exceptionnl, sulisfoctory, and unsatisfactory vendor 
performance. The tool 1s used by nU Slate or Texas agencies 10 log performanc;e of vendor.;. The 
vendor perfon:nance tracking system can be found ut the following link: 
WU• ., , ,, .i • . tJJ1l, 1 .ttL' .t.> .u '::lirroc 11n"'l11'-'"llr1l•'l'' l'u.J\L '!:!rt• •nn,1nC\!/. 

Il. SCOPE OF SERVICES 

2. 1. Scope of Services., TSP sl)nll nrovidc pickup nn.d delivery of feueml and State of 't'exa~ 
property in l:hc con1i11ental Ul)ited &tntcs. This Contract is no[ awurded to -One specific TSP, 
~dditional TSPl: maybe app(ovcd by TFC on u oominual basis tbroughout ihe rerm of this Contract.. 
T&Ps ro~Sl huvt:: the :1bl)lly lo provide freight services for a '1nriety of lllads nmging 'from small 
bulk items to heavy equipment and machinery. 

2 .J. l Pre-Pi~kup Plui;e. l)pon (eceipt of' n PAD, TSP ~ball commence: , as soon as 
reasonably prdclicnble and timely eomplete rhe rollowiog Pre-Pickup Tasks for the .foUowjng 
Scope of Service~. 

2-l . t. I. TfC solicil~ and nw1mls pickup ond delivery se(vices oo behalf of 
all TFC wnrehouses using the PQO nnd' the FAD. 

2. J .1 ,2. Reques.IS for ~1Uotes wiJJ be solicited by sending 11n e·ma.il to all 
opproved TSP~ Yia 1h!l oontuct information includccf in the sul:lll\issioo p:ickel, tbe e-mail will 
ln.cluderelevunl.shipmenl information and 6 deadline for resp.onse .. 

2. 1. l.3. Quotes shoull) include ariy- foreseeable tolls, weight surcoarges, 
!I ties or other charges that mny be associated with 1he loud, ~ddillonul costs 1n¢um:d by TSP due 
lo 11 lack of lnforrnntioo r~garding die load's size and <:'ondition may be requested via amail to lhe 
TFC Contract Administrator lo repover tbe onl.-nowa cosL'l, any 11ddhi9nal coslS not included in 
the FAD musl boapprovetl, in \llJi\ing, by the TFC Con1rac1Admini~trntor. 

2.1. lA. Req11eSL'i for expcditeP shippiflg quotes may be scliciled over the 
phone by tile Tf'C Contr .. cLAdminl~m11or from selected awarded vendors. 

2. 1. l.5. All approv~cl TSP& 1hnl would like 10 do business witli TFC stiull 
submit their quotes via e-mail ~urnlu~frd!!hl@tft ·,tuld\ .11; or by fax ta S l 2.-263-6!73, following 
(he. instruc1ions outlined in this contract. TFC IY!ll notify· TSP of an nwarded 11'11c1doad by sending 
ISP a signed and daled PAD. TFC may nlso send TS? a C5 Fonn and L-qpies of 1he appropriate 
transfer order fonris, TSP may be osked co produce n copy of Lhe C5 Form to l!)e federal holdin_g 
ngency at the dme of pickup; however there may be times -when TFC will p(Qvide the C5 Form 
dill!ctly to the l\::dera.I holding agency. TFC Contract Adminfstrator wiU inform TSP ifTFC will 
be-providing CS Form dircctly1o·the federal holdi'ng agency prior to pick1lp. 

2.1. J .6. TSP accepting shipments for·mmor r~igh l under Ibis corurncl mus~ 
maintain effecl]ve service controls for pftlmpt nnd complete perfon:nance of i\Il ordered origin, line 
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houl, destin.1tiao servic~ i!nd all ilitsociated accessoriul cilarges, lin~ llaof servir,:ei; include 
appropriate :;c:curity. ensuring ::;utety of shipments dunng traMjc.and oversight of additional p<1rties 
mied in-trausiL 

2. l. l.7. TSP shaU provide: {i.) picl..'\lp and deli1•cry pursuant to tbe srandurcts 
sel fonh in this Conirnc1; \ii) transporc:nion equipment approve(! by the tFC Contfllct 
Adrninistrotor, equipment found unsullllble for freight .landing or lmlouding will be rejected by lhe 
TFC Col)trJct Administrator; (iii) prumtil inspection ~111.I reporcing of dumnged mnterinl, any 
known damage 10 propeny d\lrlng, lol!ifing or trn11sport shafi be reported to TFC Contract 
Admi~istrator immediateiy; (iv) ensure all i·e11~01111ble ;i,ccol11111odations are rnkcn ro prevent 
damage to property I.luring loading l!lld transport; (v) protectl1>n offreighl from the elemenls nnd 
~ecure loruls; (vi) ull servires, {for·exnmple, spotting of lrulh:rs, nssisun!J. 01 the lo11ding of frcighl 
Into conveyunce und reporting to lhe agency or org,•lniznt.ion 's ~hipping focility at th.e time 
reque~ted) as rcqucsle(l by 011: TFC Contract Administrator l'or 8hipmems nwarded; (vii) 
infornmtion co property locntion for schei.IUTing picl-. up or perfonniag required badq;round checks 
on dnvcrs and/or lruck.ing compa.nies up to seventy two houts (72) prior to pick4p; (viU) rhe.mime 
of thl! trucking company nnd driver to the l'FC C'ontrJcl Administrator prior to piclJng. up lhe 
propen)' for entuy on the CS Foim; and ().x) notice to TFC warehouse locmion tweniy,fo;iur (24) 
hour notification: p1ior to delivery. 

2.1. !.8. 'l'SP is r~po11sible for: (l) familiarizing iL~elf with I.he Comrnct 
including, the terms. condHions, and prooedurc.; to be used wnen rnoving TFC freight, (ii) 
ucceptance WJd compliance witb nil tcrmi; und.condilions or this Contrnct, (Iii) perfmming all 
services in .accc•rdance. witli upplicable federaJ, slate, and local laws and regulations, (Iv) 
possessing the ~ppropriatc, current opernting authority lo perform services for freight shipments 
nwal'(]ed und produce evidence of lhnt ambority upon demand, (V) cumpleting .all documentation 
:i~ required and (vu overseeing 1he actioi1s of all individuals pefrorming ~erviues ussociuted with 
'il TFC freight -~h\pment nwnrded 10 TSP. All questions, comments, a11d p(oblems encountered 
rluring the· Contract shou\il be. add~ed lo "'Vltr•frri\!.htA,ilitf~ .. '"11•' I\,\! · . 

2.1 .2. Pickup and De!jvecy Phase. During the pic~up ulr~se TSP shall adhere to the 
following r1?qui.remen1s. 

2.1.2. t. TFC routinely u1..insports property from the llrfiled States 
Ocp;irtmem of Defense ~nstuU~tions w1d Qther federal ngencies Lo the following locations ln Texss: 

Austin Surplus Propeny Wtire.house 
6505 Bolm Rd, 
Austin, TX7.S72 l 

San Antonio Federal S(1JT1l1.1s Prop.!rty Wurehmlse 
'2106 Ackennao Rd. 
San Antonio, TX. 7S219 



Fort Worth Federal Surplu~ Property Wlll"ehouse 
2826 N. 8eiK:h Si. 
Fort Worth, TX 761 11 
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2. 1.2.2. Pickups n11(! aeJh•eries will genQl111ly not occ~r OD weeken~ s tale 
bollcl11,.y,, and federal holiday~~ 

2. 1.2.3. A pickup and delivery date thnr fulls On a non-business day 
.(wceket1\i (•( holiday) will nulomuticolly be moved io tbe next PU$iness day, unless the T.FC 
Contract A<lministra(or reque$1F and uuthol'izes deHve»y op weekends or holidays, TSPs <1re not 
required to deliver shipment~ on the~e dnys-, TS'Ps ''1!l J\t:tt Ile pennlizcd if they refuseto volun~nriJ.y 
mnke weekend or J:rolldi.ly deli very, the shipment wi II 'be deli wered 011 (he a ext b\lstqess day-. 

2. J;'.!.4. Thetleadline for pickup will be included in 1heFAD. If this tlealllfoe 
is not mel, rhe TFC Contn\CI Adminis1rator may IE~ns~ign !he lrucklond to m1olller TSP. the TFC 
Contract Ad1ninis1rator will notify the TSP viii ~mill[ of the cuncellntlon. 

2.L2.5. If properly b'ecomcs UJla\'ailable during 0 rorty-ofgl)1 (48) ho11r 
petiod due to t l'rl.! ltolding agency' s policy, then TFC will nolify the TSP I.hat the tJUckloali bas 
been c:inceJL!!d or reassiljnc:cl, ~nd lite TSP wl\l llol. be r<:q11ired lo prov Irle n replacement rrailt.!r. 

2. I .Z.6. TSP pickup service includes ari'iving on time for pkkl.lP with the 
lypeand qunnlity of equipment ordered by tFC, TFC and the federal holding a~ency m<1y 'inspecl 
th'e TSP.s cquiptnenl. upori urrivnl nnd, if derermined unsuitllble for fl'eight loading, reject llie 
cquipmcn~, 110 Chilrges tvc due to TSP fur eq11ipment rejected for valid rei1sons, Ille TSP' $hall be 
p.,.t>Vided,v)th the federol holding ~gertc)"s reason for rejecting the equipment 

2.L2.7. When ordering equipment or requesting I\ pickup da~e, TSPs will 
receive a!lv-.ince notke from TFC. Unlei;s ;in ubrtonnnl amounr or type of equipment is requested, 
TSf>s: \Vilt be notified twenty-four (24) hours prior to tho day 1he equipmen.r is needed unless olher 
ammgemeots are made. However, in some circumst:r.nces, 'l'SPs moy be requei:red 10 pecfomJ same 
dny pickup scn•jce. TSP:> will not be penalized'ff1ttey ilre unable ro pl'ovide this some day picl.-up 
scnilec. 

2.1.2.8. Pickup mny be del;i;yed only if TSP has requested nnd received 
perrni'ss1on to delay 'from ihe TPC Co11tract Adrninistrilt.or: otherwise 1be shipment pickup. will be 
considered late. The 1FC Contract Adminlslrtllor must record U1e permitted delay ln TFC records. 

2. I .2.9. Carrier trailers will meet minimum DOT st,mdar(l~ Upon assignment 
lo n TFC freight service. 'l'rnilers found unserviceable will be rejected n.od TSP shall be responsibl~ 
for providing replacement tr11 ilers that meet DOT standnrds wirhin forty-cright (48) hours. 

2. l.2.10. Picl..'Up or delivery ser'lifoe shall nQl be. performecl by TSP at any site 
rrom or to Which it is imprneficab!e to operate vehicles becau~e of1 (i) il]e i:111idition of roads, 
stm:ts, drivewDys, alleys or qru>roaches tberero, (ii) inadequate loading or unioudingfnciutles, and 
or(iil) circumst:ince.~ set out below Under Section 12.10, Fbrce Mnjeuro. 

s 
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TSP shall not accept freight th:it is unimfe 10 tr:inspor1. 

2.1-2.12. During the lerm oflhe Contract. TFC will order specjfjc equipmem 
that wiU be n~~y to ocC-Ornplish TSP•s Scope of Services in an effective mnnner. WJ1en TFC 
ordccs a specific type or size of equipment :ind TSP repre~er\ts th~I it will proyide such equipment 
in lL~ FQD, <hen TSP will be n:sponsible for providing the ordered cquipmenl. If egutpment other 
ih<in what 1:> ordered by TFC is used, TFC re$erves the righ1 10 assess u discounted rate to TSP as 
pe1mltyfor the u~e of improper equipment. F11.rther. ffTSP1s unnlll6 l0.compfetethe work ~sslgne<l 
to it because TSP (l~ecl•lquipmenl other thiu1 wh~1 WI!$ orcleretl by 7rC, thc11 'T'SP .~hall inc.ur 1111 
expt'.11ses related to ensuri11g thnt t.hc \vork i~ ci;m1pJC:l<;. 

2.1.2.13. Three (,3) hours of load cl ma shnll be included fo quoces provi(led ~y 
TSPs for e:.u::h pickup loo1t10n. ln the event thar it takes longer th~n lhree (3) hours ror the freight 
co be fl.lily loaded, the TSP may roquest additiunul p;i.ymenl for Detenrion Time Fees at n rate 001 
to exceed Siitty nnd Nol J UO Ootl11rs ($60.00),per bolir after th~ li~L three (3) hours included in lhc 
original freight quote. Detention time sbnU begin froro the ~P"s sctieduled arrival ;ime al)d end:; 
whoo freight loading hlls been completed. witi1 patllal houn; prorated. Request~ for Detention 
Time Fees will DOI be approved by TFC if the requ.est is submiued aner ~he property ha~ been 
(licJCed 11p. "'tFC will only puy De Jen hon Time Fees foe actual dcten1fo11 lfme. TFC shall C(lt1finn 
loading hours \IJltli the rederlll holding location prior to approving Di!tenlion Time Fee requests. 
Detention Time Fees IT1PY only be requcsrcd if the TSP tiuct a confirmed ap,pQ1ntmeni with tl1t: 

hl;llding !liculion prior to arrival, nnd if the ddvenirrived 111 the liolding locnOoli nt l!ic·schedllled 
date mtdl time. 

Z, l,2.14. Three (3) bQurs of.unload lime 11hull be included in qui>t.eS provided 
by T8Ps for eath location. Jn ll1e event lbat it takes longer ttmn three (J) hourn for freight to be 
fully unloaded. tbe TSP may regue~l adclitional payment for Delcmion Time f<'es a! a mra not to 
exceed Si.-tt)' and No/ I 00 Doll~rii ($60.00) per hour after the TSP' s arrival time and ends when 
freigtir unloading has been completed, with partiru hours pronued. Requcsrs for Detention Time 
Fees Will nlil !lti1pproyed byTFC if lh0 request is submillcd nfler the propeny has been uolonded. 
TFC will only pny Oetencion TlfJ\e F~es for .actual -Oelention Lime. TFC' sbull coofirm unloading 
hours witb die wamliou~e locatino prior to approving Deter)( ion Time Fee requests. Detention 
Time Fees may onJy·be requested if the TSP had notifi11d lhe warehouse prioc to rurfval, and if the 
driver arrived at tbe warehouse locnl'ion tlurfng: specified hours .. 

2.l .2.15. ff, .i\f1er arriv11! at. the-!lolding 'Jocatil1n, TS F's· pickup nppolnrmem ii; 
rescheduled by tl1e feae~al holdlng IOCOltion t-o rhe foltowjn~ d'lly, 1'FC may eicher cancel the pick 
up or provide the option of stnying overnight 111 order to ~ave the freight [palled 111(:. next d11y. ~ An 
ovemighl Slay shall be approved by i:he -drtver, Jhe TSP, the TFC Cootr.ict Admlnlstrntor,.and tbe 
federal holdin.g_ngency. Should an overnight s111y be approved by all p11nies, the TSP may request 
payrnem fur tbe over11ight stay. The rate for an overnight stay sh:ill not exceed 1\vo Hundred Firtr 
aod No/I 00 (S250.00i pe.r night. TFC shall reJect regueiits tor Overnight Feas iL 

2.1.2. 15. 1. TSP did not have :i scheduled appointmem with du:. 
rederal holding location prior to the illtempled pickup; 
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2 1.2.15.2. doc 10 fautl of driver or TSP the ff::rght is ucroble to 
be I oaded~ an<J 

!. I.:?. f5.3 ovemlghc slay w;;is no~ approved by the tlrfve.i. TSP. 
TFC Contr.ict Administrator,.and tbe federal holding l.lgency. 

2-1 ,3. Truck Oajer Nol. !Jsed Fee. Should TFC t'boosc to cnncel the pickllp afrcr the TSP 
)\us-.1rrived arthe fede~al l1oldh1g loc11tion, or i f the holding locution cimcels the appointment afteF 
1he driver' s arrival, the11 TSP JT1ay be eligible for a TrueJ..:.Order Not Used foe . Truck Order Not 
Osed Fee. may· only be requested .if the TSP. hild a·confi1U1ed 11ppoi11tme11t Wlth the federal ooldi'11g 
location prior to arrivll1 and if the driver arrived at the l\oldiJ\t localiOJJ ·ut the sdiedoled .d;lte .;1nr.I 
time. Trncl.. Order Nol Used Foes shall be detenniocd based on 'the lo.tnl am mint awarded .for lhnt 
particular load a.nd tel\gll\ of ti me the driver had IQ wait at the holdiug locaiion prior to !he load 
being caneellecl. ThefoUowing fee scheduje appli~d to Tf'11ck Order Not Used Fees: 

WatcTime 

() - Three (3) Hours 

Three (J) - Si~(6} Hours. 

Sfa (6) hours 1md up 

Fee Schedule 

Not-ro-Exceed I 0% o! quoted freight rate: 

Nol•to·Exceed 15% o[quoted freis,ht M.18 

Nol-to•Exceed 20% of quoted freight ralc 

The 'T'FC ContrncE Adminlsmitor shnjl co!)f'i rm. the appointment nnd detention ti me with Jbe fedetal 
holding lt1cntion prior 10 approval of fees. Detention Time FeeG,'lfo11l not be.added to Truck Order 
Nol Used Fees. Truck Order Not Used Fees shall not be paid if the driver refuse~ tbe l'gqd'once at 
tlic hi;ilding loC'alion or abandons n freight .~hipment after occeptance of the freight. 

"2. t .4. Loss or Dnrooge Claims. Loss or damage claim~ aUtibotnblc 111 TSP's performance 
must iie acl..nowledged nnd se1tled in nccordl!llCe wi1l1 ft!detlll and Texas law. lnforroation used by 
TFC to file a single or aggn:g11.1e clllifll ag:linst ti TSP couid illclude, butfi;.11ot limi1ed lo: (i} reports; 
!il) records; or {iii) historical 11geocy/orgunizatioo files. 

2.1 .4. l, [fTFC files :in aggregate claim ;igainst an individual TSP, each item 
must bo settl<>.d and reported oo ~epnrat~i.Y by TSP. For ~ample, the claim must have an amount 
requested with the supporting documentation for eacl1 claim oti the aggregate filing. 

2, l .4.2. TSP shnfi provide an initlnl report.in writing to the. TFC Contrac1 
Admi11 ism1lot )lo later !thin the first business day after tile i no ident. <lernlltng any event of major 
sig!'lil1.ctince that produces substaorlal loss, dams,ge, or delay lo u ~hl11menl(s), .such ru; lbeft or 
seilure of sttipnu:m, strikes, embargoes, 'fires, or other similQt itlcidenls. 

2. I ,4,3. TSP shall follow up the initial report with n detailed written repon 
1hnt intlllde& llll llSSCl>Sment of 1he loss-or damage. delays t:ncounrered, and finul disposition of the 
property. The followi ng is the reqll{red ilifQrmatlon: (i) type of Incident; (ii) locatioo.af incident; 
(HI) description of any haznrdous curg.o; (iv) PAD dnte issued; (V) FAD issuing person: (,•i) origin; 
(vii.) destination; (viii) dnte shipmeni received by TSP~ (ix) required delivery date, ir 1.1pplicable; 
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(i\) dme and time of incident; tXi) estimated amount of loss and extent of dwnage~ (>:li) ~urrent 
status of shipnu:nt(s). including ll~W ei;llmatecl time of omval; (xiii) lotatlon -Of Shipments, if 
applic:ibl~ ; ;iod (x1 Y) copy Qf polke report. if ;ipplioabJe. 

2.tA.4. lt 'TSP clrums TFC'~ iletions dnmaged a trailer. it i~ the. 
r~pam!ibility ofTSP'10 provide 1he 1widente In support Lhe clniru. 

2 .1.4.5. [f freight is- sepnrared from TSP, the TSP will comncc the 'IFC 
Co111rnc1 Admiaistr~tor within twenty-four (24) ho~fl' for. further instn1ctions. 

2. l.4.6. Request for waiver from Conttticr Of" P.A.Gl, The 'TRC Contract 
Admh1istrJ1tor may, for un individual shipment, waivo one or. n1ore of the requirement!: in this 
Contract or of I.he FAD in wbolc or ln part becau.se of the incompnlibHity of such requirements 
with the provaili11s circum~tance~~ An uffected TSP ml\)' submit the wniver request lll the TFC 
Contmct Admlnistratot via e-niuil , surplusfreigh1@tf<;.stato.tx.us, within one busi11ess.dny·of lhe 
lniliai nward. If the TFC Contract Administrator determlltes \hat u waiver is justified, be or she 
will issue a wai11er in wriling. by amending the FAD and distributing copies of Ille an$\drnent, 
including a copy to TSP within fony-eighl (48) hours after rec:ejving TSP'~ request. 

1., 1.$. Non.Applicable Chru:ges. TSP snail.not charge any detention, demorragc or stor3i1e 
charges against any TPC shipmcoL when tbe ()elay is . ..:uuseid by acts or omission;\ beyond TFC's 
.colflrnctors or its a~nt's control. 

2.1.5. l. Tbe delivery commitmentguatantee-dcu~s not appl)'Wheu tht1<del11ys· 
in delivery nrecauscd b.Y Forcfil' lY!ajcure. ln each in~tance. lht: fnllure co perform musrbe beyoad 
the control und withuur the fnulr or n¢gligc;:oce of TSP. 

2.1 .5.2. TSP will 'inform die shipper of weight lirnitntions and verify that the 
weight on any vehicle loaded by or on behalf ofTFC ddes nol eitcced Limirotions imposed by any 
atme or municipality in which ;he shipment will be tra.oiiponed. 

2. (3.3. When TSP performs servlces ll\atarerequircd for normal movement 
of freigh1 ~hipmeDls and such services are. nol. identified in t.his Contr~er, rile charges for these 
services wiU be negotiated between TFC and TSP. Trniler re~overy is not nn n.llowable charge. 

2. J,5A. rrei'ght wm be:deli'yered'ln the snme conditionns received at origin. 
Ally damage or loss will be Che responsib/l!Ly of TSP unless due co Force Majeure. 

2.1.6. lnspectlon and Acceptance. lnspections can occur either by a scbed\Jled visit bj'TPC 
or an impromptu visll by authorized TFC rcpresenmti ves of TFC Surplus Property Pto-grnm. These 
pe('SoW)el h<1Ve the right tc1 inspect TSP focillties including but not limited to TSP eqlllpme11t, 
~rminals, starions, Wld warehouses. 

'.l.1.6. 1. Authorized representatives of TFC h3vc the right t11 Inspect 
perfonnance or service during loading. pickup, and delivery, as well as services·perfo.rmed by TSP 
In \~onoection with 11ny ~bipment handled urrderlhc provisions of thi.s conU11cr. 
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2. 1.6.:!. TSP mL1st flirnish authorized represenuuives \Vlth free nncl 
rea.c.o nable uccess to the rm:rlilies nnd TSP must provide al)y TFC reguested assistunra. ta 
accomplish tbe inspection process. 

2.1.6.3. rr iln inspection lal;ell place nod no written reporl of net'essary 
corrective ;it:tion rs Issued, then the work is cfot!med aeceptcd. When imthoriwd representatives of 
TFC determine that l'ru.:ilitie~. equipmen4 ar 3ervicos do noc meet 1,he terms; conditions or 
~pedficalions pre~cl'ib~d oy; thb Conlr.!Cl, 'TSP orlls ngem slmll cooperateJuUy to promptly correct 
the deficiency by taki ng oppmpriute11ction at no n!lditmnnl cost 10 TFC. 

2. l.7. 'Service PerformllllC<l Evalunlion. This section presents the r~nonnnnce StaJldUrd 
n~tessary co ensure repe;il bnsines,c. rrom TFC. 

:!.!.1.l. TSP pafonnance tfala wilt be Oblained from <l variety ot' so\Jrc~. 
foclu!ling writt~n complaints sub1t1ilted by TFC's Comract Adminiatrntor, TFC ~l<1ff, 
agency/organiziulon holding fnclllty operating ~i;onnel , or -c1msignee:: report~ obtQined or 
fom1ulalcd from TSP pickup record~. history 'file~, and finn ncc.paymc;nl record~; serfous indde111' 
rcpprt.~; ilnd other TSP perfonnance informntlon e0Uec1ed by nr .for tbe TFC Surpflls Property 
f'n'lgrnm. 

2. L7.2. Federal holclins- agencies and 'T'FC wi ll u:;e the following 
information in evaluniing a TSP's performance:. (i) nbJlit)' tO provide acoessoriul Md l>p~cial 
servjces; (ii) adherence io observing federal, state, local, t1nd TFC and reder11l holding ag~nc.y 
fticility regulotioos; •md (iii-) unwarrunled refusal of ~hipment& or selective ncc<)p\lloc:e of 
shlpmeocs, which urc prohibited b.\' this Cont.me!. 

'2. l.7 .3. N01cd det1cjencies may J'llli\l1tln Q TSP report issued on the Stare. of 
Te;i.~s vendor perfoll\'\ing lrackingsystern (V.Pl'S). TSP hus fourteen ( l 4) c11lendar clays to re~pond 
lo arty rcpc>l'l, -

1.l.1.4. A TS P's perrolTI\UllCC may b~ reported for any of the following: (!) 
willful violn.tion of the tenns of t.he 'Cqntr;ict or tbe rale.quohld; (ii ) ~r.~istent or will l\11 failure to 
meet requesced pac:'king ond pickup service: (lil) failure to meet required delivery. dates; (iv) 
violation ¢f DOT hazurdous mnterial 1egulacion~; (v) mishandling of freight, .;t~es or missing 
rran~119rtation seals, 1.lnproper loading, blockirig, p;ickfng Of brncin& of pr9per1y; (vi) lmptoper 
routing of property: (vii) ·sutl.fecting TFC shipments to uofowful selzure or doreo1lon lhmugl) 
finnncinl irre~ponsibili1y1 (viii\ llpernling without legul nuthori ty; (i.() failure to settle claims 
acoordin.i; 10 TFC regulations; undfor (x) repeated fnilure lO comply wilh regulntio.os of DOT. 
Sur6we TrttnsJiortation Bourd, state , or local governments or other government ugencieS', 

2..1.1.5. BeloW.14re.actiops ohuch fmporrn11ce thut one: vioJadon c:'tiuld result 
irt TSP being plui:ed in suspension status. TI1ese liclions include, bur ~re nor Htnited to: (i) willful 
l/iolalion~ of lhis Conrrnct. other relevant quotes, or tariffs; (it) n nancinl irresl'Ons:JbiUcy thnl results 
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in shipment t1Wnl'()> un'1er this conrrual \1eing delayed, dciu!ned, or seized; (i ii) failure lo 1r111frHaiu 
proper msuran~e. cover1.1gl!: (i\•) operutmg whhout legal :mibority;. mid (v) repealed ,1on. 
performance. 

Ill. CONTRACT DOcmtfENT$ 

3.1. Contrl!l;l Dornmcnts. In performing 1ls Scope of Servi.ces For the Conlr.u:t TS? shall be 
bound by._ and comply with, lhe follov/mg <,;:onlrncl Document~. 

3. 1 I. TSP'~ Re~ponsc co RFO. TSP's Re.1p(l11.<e lo RFQ. Submjnal, submilt~d In respense­
to RFQ No. 303-7-00202 lcollectively, the "RFQ"), which Response is incorponuec herein fprafl 
p.urpl,~es us "EXhibt r A." lO lhe ex.rent uny w<Jn•nnties. rep resentations. ;md/or preim5ses of 
utldirion11J services ul'e made therein, untl only to that ox lent. 

3, 1.2. flrei£htOuo1e Document Templ~te. The F:reighl QUQtc Documcm\ Templute which 
I~ l111.'0rpor<11ed. hcraio for 1111 porposcs n.~ "Exhibit B ." 

3.1.3. Frehabl AWnrd Document Template. The Freight Award Doct1ment Templ:itc 
which. is-inC¢rpormed herein by reference for t1Ji pvfllOSCS as ''Bxhibi1 C." 

3. l A. Worker!' CnmpenSl!lion Wmver. Workers Compensniion Waiv~r fonn which is 
ine'.Oiporoted t>erein by reference for all p11rposr.s ns ''Exhibil D." 

3.L5. Brnkc:r's Affidavit Regarding Underlvmg Carriers. The Broket's A fndll.Vit 
Regurding Underlyin;i. Carriers is incorporilled herci'n by referente for ull purposes a; "Ei<llibil E" 

1-V. TERM, SUSP1!iNS10N AND TERl\1JNAT10 1'l 

4. I. Comracr Term. This Cbnlm<:t i;hul! be effeclive us of d~ie accepted and .shall expire on 
August 31, 20 18 unles5 extended by the pru:Ues bY .imendn-ie11t lo this Conm;ct or ieiminated 
earlier, us provided by the section below. This Contract nmy tie renewed for one (1) addit.loaal 
cwo (2) year period. Any renevr.ils shall be ill rhe some rerms nnd r.oodi tions, J?lvs iu1y tlpproved 
chnnges. Notwhhs111ndlng· the 1cm1lnntion or explralion of this ConJtm:t, the provlsiot1~ of thi> 
Controcr regarding ~onfid1:nt.ialll)I, indemnificatlcm, tr<insition, recor.ds, rig.lit to uudit and 
independent uudit, property rights, displ.l re resQJ1llio11. invoice und fe.e verifico1ion, Md dofaulr 
shall surv'ive the lerminotlon or expiration cJQtes of this Con1111c1. 

4.2. Termination. 

4.2,l, ForCngs~ Upon written notice to TSP und it~ .\urety, TFC rn~y. wuhour prejudice 
lo any right or remedy, terminate this Contruct ~mder ruiy of the following c:.ircumsmnces, ea1;h one 
Qf which shuJI be l"(l!1~1dered fl materiul breach of tru~ Contract: 

4.Z.!-l. 
pirop.=r rn•iterials; 

foilure or refu.~al to supply enou),lh properly skilled workmen or 
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4,2, 1.2. a violation, whether discovered or ilSSerted befon: or after 1he 
Ef(ettive Date, of uny Laws a1ul/or Rcguforiot;1s i;ir W'IY sovernmentlll entity; 

4.2.1.'3. the foilure of TSP to timely deliver the services set oul herein or 
tirmil_y complete the.Scope of Services in accerdnnce with the Con1rac1 Do.cnmem$;. 

4.2.1.4. foilu~e to •imel.Y remedy def~ctiYe work; 

4.:!:. l.S. foil~tre to p11y Sub-Oontmctori:, laborers, and mmel'ial suppli1;:r6 
p\.lf!luunt ro Tex_ Gov't Code. Clrnprer 2251; 

4 .2.J .6. c:re!lting endangerrne!lt 10 thu sufoty· or ~mployees. Subaonlrnctor• •. 
or Myoiher members of the public or of the work~ 

4.2. I. 7. failure 10 timely obtuin and deliver. or 111uintain uny required bonds 
or any ~uired prpof or insur.lnce, pursuant to Jb.e Contrnd Documenis; 

42. Llr. the falsity or any qiat?fiul i;tatemcnt, -warranry or representation 
when given.or mode by TSP'to TFC or redenil holding ngem:y, whether in lhls Contract, in TS P's 
response to the RFQ, or otherwise, or any such siare1nent, warri1n1y or represenlation becoming 
rnqterinlly r11l;;e nt uny tlrne during !he tenn of 1hi& Comroc1,.or any fraud committed by· TSP or !ls 
rnetnbets, officen, aged ls, or prin<;ipals in connection with lhe proclfremcnr of 1hls Contn1c1 or the 
delivery of TmnsportQtion Services; 

u;2, 1.9. "1'.SP t'i) makes nn ·nssignment for the benefit of credjtol's! (It) 111¢~ n 
voluntary proceeding seeking pmrcction from c.reditors under nny bankruprcy or other law~ (i ii) is 
the subj(:Ct of an involuntury proceeding under nay bankruptcy or other ; imilur lu.w and such 
proceeding is not rJisrnissed Within :1i1Cty (60) d!l)'S; or (iv) mllke~ any aclrnission of ils ioobility 10 

pay 'i1s dcbL~ generally us they become due; 

4.2.J. lO. the nppolntmenc of ij trustee, n:ceivtr, or liquidator ror'!'Sl>; 

4 .2, l \I t. the use of or otherwise incorpornllng equipme.1:1t itn-0 
piclmp/delivery that ls not specified by TFC, or o(tteJ"Wis~upproved pursuan( lo the proeedures sel 
DUI in this Contract; and · 

4,2 . \. 12. foilure to timely· comply ·with any other reqniroments af the 
Contract. 

4.3. 1. Far Cnn.veniencc.1'E'C may, 111 Its .sole opt.ion an<.14hcte1ion, lenninnte. the Contract 
:1t aeytirne, fot· any reason whullioever, by giving a w.riuen "Notice ofTerminntion" to T$P a~ leas! 
thirty (30) days pri.or to lhe effective date of 1e11nination, TSP shall terminate all work under the 
Co11u11ct \0 the extent wid on the date specified in the N'otice ofTenninntion and until such dale 
shall, to the ex.tent slated 1n the Notlce of Termination, do su.:h work (and be compensated only 
for such work) :is may be nece5silry as determined by the TFC Contract A.dministraJpr to preserve 
the work in progre~s and to protect rnn1eri.als nnd equipment. In lhe evem of temtinatltim by TFC, 
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TFC i.hal( !1<1Y TSP fpr ul I work satisfactorily performed up to llle effective data ('f tennfn.1tion or 
reduction in the Seo~ of Services. 

4.3.2. lmplemeota1jon of Tennination. TSP sholl tenninute all work under the Conlrac:t 
lO IJ1eex:!ellt and on the dote specined in ttie Notice ofTem1inution nnd until suc!l dilte ~tmU, lo the 
e11tem and on the date ~peci lied on lhe Notice of Terminnlion, do suoh work, and be compcosatel) 
only for such w0r!I, a~ may be necessary ns detem1ined l.Jy 1he TFC Contr«ct Adminism1tor to 
pruscrve the work in progress nnd ro protect rna!:erials, builtlln~s, und eql.lipn1cnt. rn llie event of 
rermfnation by TFc;:, TFC shall PllY TSP fur nU work s11li~raciorUy perfpnned up Iv Uie effcdivc 
dale of terminarfon or reduction in the scope of seivi'ce~. 

4.3,~. Terrrtlnution by TSP. TSP may terminate Ille Contruct upon prov1ding· ~ixty (150) 
-Ouys prlor Written notice to TFC, In the event of terminntfon by TSP, TSP ~hnll be governed by 
the terms n11d condition:; and .shnll petfonn the acts as outlined in the prllceding section. 'TSP will 
be nekl responsible for nny ndditionol cost.~ in1.,-un-ed from rennl.nntiog the Contr~ct. 

4.3.4, Ne Liability Upon Termination. lf this Cont(:lct is rcrmina1~d for any rea~on, TPC 
and the State.of Texus shall not be liable m TSP for .lO)' d:imoges; claims, losses, ot aJ'IY orher 
nmouncs arl.~ing from or ttln1ed 10 any s\lch termination absenl an :l\VUfd of dnmnge> pursuant lo 
Tex:ii; Government Code,. Chnpter 2260. 

V. CONSIDERATJON 

'5. I. Contrncl. Suro. Th~ toUi I Cr,>1Wacl Sum stinll )tot exceed lhe sum ()r One Hundred Thousand 
and No/JOO '($100.000.00). Pricing fees wlJI be· invoked in uccorclancilwilh !~sued FAD for each 
loitd. Any chn11gc• co I.he nol·lo·ex.cced amount or this Contmct sho11 be approved by nmfil!dmo.nt.<1 
lo Ibis ConlrJut. Any amendment 10 che Contract Sum must be submitted lo TFC fot revi¢W .and 
must !;le i\pj)roved byTFC in order lo be valid rmd enforceable. 

5 .2 . Pnymcn1 of the Contract Sum. ?ay1ne1\J to TSP will be mude ut the completion of each 
shipment and within thirty (JQ) days from rJ:ceipl of n t'OO:ecl Invoice or billing ~tnlemeot in 
acconlance wilti the Tei<ns Govemmenl Code .. Clinpier 225!, Texns Prompt Payment Act. An 
Invoice is considered received QR lbe dale it is date Slnmped by TFC. TSP .sh.al l be: paid for 
completion of work occ~med o.nd approved by IJ1e TFC Contract Administrator. 

5.2.l. Invoicing. TSP shall invoice TFC for worked performed by TSP, Invoice shall 
include TSP's idenllficn·cioo number, delivety location. loud rtllmber. A.:ldh~onally;, i'nvpi~es for 
nny materiuls purchased or additional services.muse be provided .. Adtlrcss for stibmlssioll ls; Texas 
Fncilitieg, Fisc~ Department, P.O. Box 13047, Austin .. Texas 78711-3047 tir 

UCJ'OUll\mrt\ 11hlt!@lflr, .1mo.1• .U'·· 

5.2.2. Pnvment of Charges. All rates, charges, or other an1oun1s are .stat~d as U.S. 
currency, and, allr.aes, charges, or otber a01oun1S 1m: pllynb!e in lawful money of tJieUl\tt~d Stares . 

I~ 
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5.1.3. Prompt Puyment. TSP shail be-paid in aC(;ortlance wi th Chapter 225 1 of the Tcxp, 
Government Code. nlso known D$ the "Prompt Pttyment Act" In addition, TSP s hall be 
responsible for paying its Su~ontruclors for services rendeo:d. 

VJ. ACKNOWLllDGEM'ENTS, COVENANTS, AND AGREEMENTS. 

6.1. AeknowlwcemellLS. Co\'enants. andAJ?reemencs ofTFC. 'TFC acknow)cdge:;, covenunts, 
untl a,g1ee;;; as follQws: 

6.1.J. TFC Services to TSP. TFC 61\;ill timely ptovide, o.r cml~e. tQ be provided. le 
Cnotraetor the. following ~ervicc.$ for the Project: 

6.1.J. I. nssurn ing satisfactory completion of nil potential criminal 
bockgrgund checks, ;issislanoe 10 'TSP in obtaining sm:h nccess 10 che sice n~ Ji; reasonably· 
miccssary Ii> eMtile TSP to p(uVid¢ pickup and clelivery services; 

6. J .J .2. designation me TFC Caotrilct Aamioisl{:llor who wil! manage the 
Contract and the scr11ice'" being provitled plll'l!Uant lo this Conrroct :ind I.he other Contract 
Document~; and· 

6..1 .l .3_ provision of l11tetmediat~ (c \lie,vs of TSP's work. a~ necessary to 
nlfow TSP to proceed wirh deliveries 111 u time1y· manner: 

6.2, A:cknawledgementl[, Coyennnls. nod Agreements of Copll'l)c!Or. TSP ncknnwledges, 
covenun1s, and·ngrees lo lhe fallows cot1tlitlons. 

62. £. Timely Delivery of Conformin!! Services. TSP wJll. Wbjecl lo Fo~e Mnjeure 
events, as.(!efined in Article XIl below, timely providl! elm Transportniion Servicer. in conformity 
with the Contact Docurocnls. 

6.2.2_ Rlsk of l.Q.,s. TSP shall bear all losses, if any, resulting on llcco\111t of 1he amount 
and cllarai:1er of lhe Work, or bec~u~e tile conditicrns under wlll~h lhe work must be done are 
differen~ from wh;it were: estimaced or anticipated by TSP, or becuuse of we~tller, floods, elements 
or ullier -cuu ses. 

6.2.3, Li!T\Halj!'m of Avthority. TSP ngrees that the. TFC Contruct Adminislmior. .shall not 
hnve any expresl>or Implied nut'.hQrlty lo vnry or omer11Jjse .amend -the tenns aqd conditipns of this 
Concrnct in any way,. or waive strict cosnpllunce 'With. the 1enns. :ind condition~. Qf 1!11$" Cl)r\!ract, 
nny deviation from which mus1 be-evidenced by1heTFC Contract Administrator in wrltiJ\g. 

6.2.4. TSP Coopere.tion. TSP agrees to cooduct all of its services under chis Ci:i111.1act b,v 
and through appropriate t:ommunications Wi1l11he TFC Contract Ad'rninistr11lor. No work or other 
services shall oo undem1ken by TSP e)(cept with the prior ·wriuen direction !) f che 1FC Contract 
Adminismuor~ TSP undersrunds and agrees that work or 1111y other $Crvice performed without the 
prlc:irwritteo direction of the TPC Contract Adrninistrolor ts work outside the scope of this Con!J'act 
llfld sliajl be perfomed C)(Clusively :it TSP's risk. TSP agree~ lo emllloy oomperenl ptrsont1el, who 
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sbalJ be sutisfbctory to TFC. Personnel assigned lo perform services under this Contr11ct mny not 
be renssigned without the prior written approval by 1he Tf'C Con1rocc Administrocor. TFC may 
request thncTSP replace 11ns.1lisfoc:tory peri;o11nel, such requescs sh:ill not be unreasonably denied. 
TSP agree.~ 10 coopernte and cool'din31e it~ work wilh thor of 011\efTSP& retained by owner. Upon 
dlsoove:ry of·an nppnrenr connicl in the sequencing of work wilb another TSP, TSP shill! reporl 
itte qonce.rr1 .to the TFC«:;o11tr~cl Administrator who wlll resolvc-lhe·contlic1. 

6.2.5. Contraetor Safuly. All TSPs- uod Subcontrncior~ conc.lucting work for TFC sbnll 
nblde by all OSHA rules :ind reguhuions provided by che De(lurtment of Labor, OSHA, Code of 
Fetleral Regulations, Chapter :!9. Employu..~ of TSP and SubconLractQ!'S shall be trnincd in 
:1~ordancc With Chapter 29, Occupa1ional Safety und Healtll Rcgulntions. 

6.2.li. E01ploy01eorVerificatjon. By entering into lhis Coat met, TSP cerlilles imd ensures 
that ii utilizc.s and will conlipue lo lrrilize, for the ~1'111 of this Colllr<iot, either the U.S. Depnr1men~ 
of Homclond Se1:urity's E·Verlfy sysmm1 in uc:c:ordimce with tl1e U.S. Depnrtrneol of Hume/und 
Sccuri~y·~ rules, orolherdoaument.~ nncl verifiable menlls 10 determinetheelig1b'Uity of uli persons, 
incJUding subcontractors, employed by. ussigned by, 01· subcontmoted by the1'SP 10 perform d\1ties 
related lo 1be CootmcL dl;trlng the term or the Contract. If me:11ns other than E-Verify nro urilited1 

they nee to be ~er\liees offered by industry recognized third party providers. engaged i11 rbe bu$£ne.i;s 
of provldlog illdependent employment cligibillty verifications 10 employers. 'I11ese ~crvlcts nre to 
be Jn addition co standard J-9 compliance measures perfoITT1ed by TSP. Verit'ication ~ervices shall 
be provided by bus.ine~ses such ns or .similar in natuiu ro Info Cubic, First Allvonlaga, FC 
Bnckground.. or acorrtbi'nation of l'triflcutlon informnllon prol'ided by mt1ltiple entities. TSP shall 
provide, up1.~n request of TFC, nn elec1ronic or l111rdi;opy screen:1.hot of the co1.1fi'r.moclon or tentative 
non-confonnntion screen 00111aining either tlie E-Vel'ify ¢;\se verification rwmher or third Pllfl.Y 
provider cnse document for um1chmenr to the Form l-9 for the three (3) most rece111 hire~ that 
match l:hcr cri1eria above. by the TSP. nnd TSP'i; subcontrncro~. as proof that chis provisicrn is 
being followed. If this certification is falsely made. tile Con1roct may be immediately 1crmin11ted, 
:it the discret.ion of 1'17C. Md !\I no fault lo TFC, wnh no pnor notification, TSP i;l1Qll 01lso be 
responsibl~ for tha costs of any re·soLicilnlion that TFC must unden:ake lo r~place the lenninaled 
Contract. For per:sons not eligible for Ei· Ve1iryjng screening, TSP (inclttdi'ng Subcontrnclot'~)· Sh•lll 
provide, upon request byTFC. l11e 11Jtem11te fonn 0f <lcx:u1nent11lion (11s deserlb1ai.nbove) of proof 
flf f!lfiglbfli ty to work in die United Stales of America. 

6.2.7. TSP Personnel Required Qualifications. At ull times during the 1ent1 of this 
Con.troc1. TSP Shi.Ill have available. under direct employment and saper.vision, the nece!,Sllry 
qual!fied personnel, orga11iza1io11, nnc.1 facility10 properly flllfill all the.1enns a11d ccnditions of this 
Contract. 

6.2.7. k All d ritve(S rrimsporting·'TFC shipments on behalf of TSP will have 
in their physical posse~slon Cj Form that verifies their 11ffiliation with the TSP. 

6.2.7 .2. Drivers wbo 1rn11spon nny TFC freight will have in their phy~icnl' 
possessioo n valid commercial driver'~ llcense, mediclll qunllflcntion car&, employee record Cllrd 
or a similnr document thnt conu1ins the driver's photogr~p'1 :ind complies wi1b DOT regul:11ions. 
All documents wi ll be. in English and tnmper ptod. TSf's are responsible for en:;uriog t.lun any 
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dnver Whr,1 Lt/J"$ports TFC freight on their bebalf i~ legully qualified ond poswsses \Ill nec__~5;iry 
dacumenLUt~on. 

6.2.7,3, Any dtiver engoged in•lrMSportiog TFCfreight will be qualified and 
licensed and Will compu' with all legal requiremcnL~. )nduding feder~l stnn1tes ano regulotions. 

6,2.7.4. TFC may request lhnt TSP 1•eplaceunsatisfacwrypersonnel t'or such 
1ea~ons os: (i) :iny pru Lot present viol111ion of any stutute. nile, 1egullltion or ordinance. of iloY city, 
cou1l1y. the SU.Le (1/i 'T'exas, ot the. United States. or ~I\y other Laws and Regulncions; (il) TFC's 
rensonable belief thot failure lo obtain :111 acceptable ctinuna1 b~(ikground cheek will occur; (iii\ 
prior tln~atisfactory perfom1unce on oJ:her TFC projects; und (V) any oilier like r~sons, 

6.2.8. Brokers nnd Their Undcrlving Carriers. Brobrs Jllld Thelf' Underlying Carriers 
shall: (i) maintain proper filing a.rid docurnentlilion \\Tith the Pedeml Motor Carrier Safety 
Administration to opera~ as ;i Breker to folflll the requirement of d1is. Contract; (ii) en~ure all 
coritrn~ted underl yin~ carner>S- posse~s prciper operati11g nuthorlty; (lii) ensure. ;ii\ contracted 
uoder1yit'g cnrrien; adhere to all recp.iiremen1s of this Contracc; (iv) ensure n1,1tification of all 
undllllying currlers thnc TFC ;\ssumes no rc~ronslbiLi\y for payment of service~ to.carriers hfred by 
brokers; and <'v) provide o completed nod notarized Broker's Affidnvii Regurding Undeilying 
Gamers fonn, which is- "Exhibit E." ur !his Centrncl. 

62.9. Buy Tcxa-;. ff TSP i~ auchonied to maltu purchases under this Contra"Cl, TSP 
~nifies tbilt 'LSP will buy T'ex::ts products" services, and mat:ecials whe.n available..01 n coropnrrU>le 
price aod in u comparable pedod of Ume pursunnr 1o Te.xu~ Government Code, Cbap1cr 2153'. 

6.2.10. No Assumption. No approvals or ac:cepmnccs by, Of' on behalf of, TFC shall be 
deemed to be 30 assumptioo of ony respon~ibility by TFC for Ull)' defect, ertor or omis~1on. 

6.2.J 1. Debts or Delinquencies Owed to the S111te. Any p4ymc:11 l duCl under this Contrac1 
muy be withheld and applied towurd pn.Yll\eOl .of .any dobt that is owed 10 llle· Stale of Texas 
including, bu1 not liJnlced to, delinquenL laxes llnd cbild support pursuant to TC?tos Government 
Code, Section 403.055. 

6.'.!. I 2. Genernl and Criminal Backgrou11d Checks. 

6.2.12.L TSP t!!preseots nnd wamuus that TSP and TSP's empfO>'ees have 
(lol been convlde<l of n felony criminul offe.nse. or of a crime involving moral turpilucle, or that, if 
such n cohViction h!ls occurred, TSP has fuHy advised TFC as lo the facts and circ~mst;inces 
surrounding the. convlcrfon, 

6.2:12'.2. Ai! >0f TSP' s etnplo,Yees o.nd Subcontractors Lhar wlll perfonn any 
work op·site at a. stnte-owned or federruly-owned ,property shall be subject lo a eruruna.I 
background cliet:k. If requested by TFC. a cornple1ecrinunii1 bad,-ground cheek sh111J be 0011jple1ed 
before ariy employee petf\)m1s scrvices·at the si~. and miw be regue!\ted ut 11oy time the!'enrter. 
A11y eitpeose associated with. 'TFC requested criminal background clleck shnll be borne by TSP. 
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6.2. 13. Equal OPQorluoity. TSP sl\nll nCIC discriminnte ug:iinst nny emp)oyei: o'r apP,lic;iot 
fnr en~ployment beenuse of race, color, religion. sex. age, or national origin. 'tSP snu,11 tnke 
affim1atlvc ·11ction ro ensure Ulat ~pplic;i nts .are employed and 1hot employees arc ireated during 
c111ployment withom regard to their race, coror, $e~, religion, nge, or national o~igin. Such action 
shnll include, but not be limited to, the following: employmet\\, upgmding, demotion, or transfer;, 
rec~uitmeot or reur11itment ;idvcrtisls)g; layoff or termination~ rotes o( pay or other 1-0fIDlt of 
coropaosatiQl\ i und select1011 for trnlning, including 1\pJ)rcnticeship. TSP' ~holl post i.11 co11spicuous 
placi!.!;, ~vaih1ble 10 empl'oy~es or 11ppli'cants for employment, no1ices to be provided setting forth 
the provisions of this nondisc~lminetioi1 subseclion. TSP shall include che above provisions in ail 
Subconlrno1s penaining to lhe Wofk. 

6.2. 14. No Ad.vert!sln!!. TSP s)loll not udvertise th11t ii i:; dolng busioc~s With TFC or u~e 
thi~ Contract as M~ sort Qf marJte£ing or sales tool wilhouc me prfor writcen consent of TFC. 

6.2 .15. Security and ldtadfic.atiort, 'TSP stioll abii;!~ by all procedures and rules as conve.yed 
b,v tile TFC Conlr.icrAdminis1rutor regarding ~ec:urity requiietn~nto of the prop?rty where work Li; 
10 be performed. 

6.2. 16. TSP Access. Acces~ routes, entrance gntes or doors, pucking and sLPn\ge arens ond 
any imposed lime limitntions shnll be designated by 1be TFC ConJrnct AdminiStrntor. TSP shall 
conducl>tJperation.<> irHllrict observance·orthe 11cccss routes and other ureas established as d~~cribe<i 
above. Under 110 circumstances shall <.my of TSP's perso11nel, vebicles:, or equipmenl enter o.r 
move Up(>(! <lnY arei1 no1.authorhed by the TFC Conlroct Admini>trator for ncce~s by TSf', 

6.2.17. E1(is1i11g 1.llilities and S1ntctures. 'TSP shall adequately protecl TFC's properly, 
adjnceut propen.y and the public. ln 1he event of damage lo fudlilies r.s ll 1-esul~ of TSP's 
operption$, TSP .sbnU tnke hnmedillLe steps to nolify the TFC Contract Adminislrntor and 
subseqlleTllli)" ri;p;iir or restore i1U ser:vice~ to the satisfacLory approval of the TFC Contract 
Admi11istrator. Further, TSP sh;iJI engage·uny udditionnl out~ide services which mny be 11ecessary 
lO focililllle repnirs u11til ~e.rVicei; ate restored. All cosls involved in making repairs .aod restoring 
disrupted services shall be at the expense of TSP TSP shall be rully respoosible for any und nlL 
c.!aims resulting from the damage. Tbe TFC Contrncl Administrator moy e lec:I to perform sucb 
rep~i1's and deduct the cr1sl of sucll repairs, replacemen.L~. and outSide ·siuvices from umouots due 
to TSP. Upon I}\~ appl'oval of the TFC Contract Admi11fstra1or, TSP shall hove the right to utilize 
air, water, gas, steam, electricilY, and similar Item:; of expense from exislinj; outlets on TFC"s. 
proper'ty, 

6.2.18. Wondm1Ho11rs. TSP'shail mllke deliveries as set forth in ~his Conwuct lhat will not 
interfere with tile 4ay to day business operncioru; orTFC facil ities be1Ween1he l\Olll'S of' 8:00 a.m.· 
12:0() p.,n. 11nd l :00 p.m.-4;30p.m. Monday through Friday. Other .contract work may .al:;o be 
perfonned at hours l1lhel' than nocmol business hours, at the direction of the TF€ Contrnct 
Admini.s_trnlor, in ~'fder to meet required ·scbedulcs. 
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VU. WARRANTIES ANO REPRESEN'fATIONS UYTSP 

7. 1. Wnrr:mties and Ropresen laJion~ bv TSP. T.SP hereby 0101Ce~ llle foll owing warranties, 
represenllltions and certillc-.uions, all of which ar~ true . .accunue .and complete at the. rime of the 
Eff<!ttive Date and throughout the term of tltc Contract, otnd which shall be cru&, accurate and 
COTl\.fllet~ All representalions and w:irrant'le~ di~cussed below shill! snrvivo the Clil>ir.;tion or 
1e11ninntion of this Contract. 

1.1.1 . Complfonce wi1h All Lnws. TS~ shall pro1:ure and mJinlnin for l.he.qtJracion of I.his 
Contract any state, couoty, cicy. or fe<.l~ral licen~e •. ·Uutboriia1ion, insur.iince, wuiver, permit, 
~ualification orce11ificatlon 1·et]u!recl by statute. ordinnncc, law, or regulation to· be held by TSP 
lo pro11idc,rhe goods or ser\lice8 required by this Contract. TSP will be responsible to pay-all raxes, 
nS-sBssmen1~. fees, pa:mlums, permits, and .licenses required by law. TSP 11grees to be re,~ponsible 
forpiiyment of any such governmenc obligations-not paid by ils Subco11traclors dufingp~rfonnance 
of this Contract. TSP shnll make Itself familiar with nad -01 aU limes gh•e all nolices required by, 
nnd ~hall ob.~erve and comply with. nil Laws nod RcgularioflS of ;ilJ Govemmen111l Authorities that 
in any nlClllner affect pcrfurnianc:e nndcrthis ContracL 

7. I .J . L Neither TSP, nor ::u)y firm, corporntion, purlnersbip, or "institution 
reprei;cnlcd by TSP, or unyone acting for them has: (i) viohued the untitrust lnws of the Stale of 
Textis under Texas Business & Commerce Code, Chapter 15 or the Feder:I.I antitrust laws;· or (ii) 
corl'lmc.lllicated direo;Uy or indireclly its re~ponse lo Che Reques1 for Qunlificntlons ("RFQ'') for this 
C-ontract to MY compethot or apy other person engaged in .~uch llne of business dudug the 
procutenH!nl prece~s for llJii; Cootrocl. 

7. 1.1.2. TFC resilrves ihe right, in its .sole discretion, 10 unilaterally nmend 
this C0Qlrac1 throughout i i~ term to incorporate nny ruo<ltfic111ioos necesgary 10 address TFC' s or 
TSP's required compliMce 1Vith nil Laws ;md R~gulptions. 

7 .1.1 .3. TSP has determined what licenses, pnrcn1S on(! pe.rmits are required 
under the Coutracl and wilt have ;111quired all aucli licenses, ('llltents 1md perniits prior to 
commencC!ment of constroction • 

. 7.1.2. Responses. to BfO, All srnremenlS, r~presentations und certificntians· contaioed in, 
or otherwise set out in, l'SP's response(s) to the RFQ for lhis Contr11cc were true and co.creel when 
made. and shall remain true imd correet throughou1 the cc.rm oflhi~ Contract.. 

7 ;J,3. l mrrii!!r111 ion .Reform. The fmmigr~ticm Refotm nnd Conu-ol Aci of l 986, as arnendec~ 
the1rritftigi:11tionAc1 of I?~. and the Olegi\I JmmigraJion Refonn unt:l lmmigrantRe~ponsibility Act 
of t 996. requir<1 lhac all employees hired since I 986 provJde f'.) roor of identity and ernpluY!Tlt!lll 
eligibility before th,ey t nn work in the United Stares. 'TFC is committed 10 complying With nu 
appfjcnble irnmi_gnifion lnws of the United S1ates and requires compliance by ull contuu:tors 11nd 
i;ubcontr.\ctors \Vho contt:ICt with !he SUlle. TSP shall not plw:e any eniployee of'J'SP at a worksite, 
nol"slinll TSP pennit any employee, nor any Subrontm:tor, 1o perfotrn ill\,Y work on behalf of. or for 
the bCflefit of. TFC withoot ftrsl confirmin,g siild emplo.vee's nutboriz.o.tiOJI to l:lwfully~o!X in the 
United State~ 
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7.1 .3'. t. TSP wmants tliat TSP: (i)111mnh1111s aiitl follows nn established policy 
to verify Ille employment authoriuuion if ils employees antl to ens11re. continued compll11nce for 1he 
durnlitm of employment;· (ii) hos verified the ideutil)" ant.I employment eligibility or ._u employees in 
compliance •vitfi 11pplicable. l;1w: (iii) ha.s established intemnl sofe~uards and reporting policie~ to 
eJ{colmige.14~ em11loY~es to r~port Uf\,Y suspec(el:J viol:\tions of innn1g,.~(iOll'policies or ofimrri1gr11t1cm 
IJIV promptly to TSP's senior 1t1nnngemenl; .and (i\•) i~ widloul knowled.ge of any fact thut would 
render uny employee·or Subc.ontractor ineligible lo legally Work in !he United States, 

7.1.3.2. TSP furrher acknowledges, agrees, and wnrr!lOls that. TSP; (i) hi\S 
com_plied, anti shull al all times duririg the term of the Coo1taCl comply, in all respects with the 
l1t1migro1Jion Reform and Conlrol Act of 1986 and 1990, the Utegnl hnmigro.1ioo Reform and 
Imrnigram Responsibilily Ac:n of 1996, ns runende<l, und 11U oflhc law~. ruleff, und regulRlions 1-elniln_g 
thereto; (ii)l1ns properly maintained, nnd .~ball at all times during the 1enn of the Agreement properly 
mainluln, all recrords required b)! the Depunmenr of Homeland Security, linmlgi:tition und Customs 
Enfotcement ("DHS-lCE"), including, wilbout lilnltatfon. the compleuon ·and innjnte11anc:c of the 
Porm 1-9 for cncfi ofTSP's employees; ancl (iii) ha~ respondoo, and shall aLall times durit1s the-term 
of lhe Agreement reSf>Ood, in ;i timely fo.c;hion to any inspccllon requests- rehlled lo such 1·9 Forms. 
Doring 111c 1enn of the Agreement, TSP wll, nnd shall call.Se (t..<; direo;(ors, officers, manngers, 11gents 
1111d emplo~ to, fuUy cooper~1e in all respacll\ wilh any uudit, inquuy, !nsptt.tion or investigmlon 
!hat mil)' be conducted by TFC or-any stme agency l'lf TSP or any of iL~ employees. 

7.l.3.3, TSP llt;knowte.dges, ;isrees· and warrants rhac All Subcontractors· 
pe11ni1ted by itlo perform work will be :required to agree to thes.c same. leon~·a<;. a condition to being 
11w;irded o Subcomrncr fot .such work. 

7 , 1.4. Minimum Wage Rute Requirements. NolwlthStundiag uny other pro11rsion of t l)is 
Contract, TS~ hereby 1ep1e~l\l! and warrants that the TSP shnll pay lO each of its employees a 
wage 001 less tlt:ll'I Whal is currently kno\lln a-' lh~ Federa1 Minimum \Y-age and nrt}' incre.1se or 
amendments Jherew. Furthermore, TSP $hall produce proof of cornp1i<mce witb this provision by 
TSP w TFC. TFCsb!lU wiUlhold p11yments due m TSP until TSP lms complied witl11his provision. 
~li\ont> llny payment ~i'ng mnde far work sacisfacronly~ompleted uod aooepted, TSP shall·5ubrnit 
W qge Rate Affidavits w1th its billing document~ affirming lhat all ernployees have been pnid noc 
less than the 'l:turenl Federal };Jlnimurn W4ge. 

7.1.5. Worreocy of Perfoon:mce. All wo.rk performed under thls Co"trncl shall be in 
accordance wilh applicable terms and conditions of this Con1rncl IUld of iocnl codes and ordinnilces 
nod B.rJY otber ;iu~h\lrl\Y having luwful jurisdiction. 

7.1 .6. Eligibility. The individual or buslne~s entity na1ned ln thjs Conlrllct is not ineligible 
to re~eivc. tl1c specified Contract and ncknowledges thllt this Contrnc:t rrtuy be 1em1)ntlled Md 
paymenr withheld if this q:rti.fioatlon Ts inaccurate pursunm to 1'ell.C\5 Government Code, Section 
'2l.S5.004(b). 
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7. 1.7. ENnily Code Di~Clo.~ure or Ownership. Pursu;mi to the reqoiremen1s .of the Texa~ 
Fatttiljt Code, ~etliQt) 231,006, regardi)lg deli'nq~1ent child sup-porf, the individu11l or business 
entity iWme4 io t"is Go11tratt is not ineligible 10 receive paym¢n~ under this Cbntr,act nnd .. it' 
applicable, T'SP has pro11ided, prior to ils execution or thi;; 'Contrilcl, the linmeand social seL~Uf'it~ 
number of each <SUcn person {sole proplielorS. finn owners, p~rtners, or shareholtlers) l\t'llding at. 
least ~ven\y•:fiy1;1. percent (25%) ownership of the busines>entity entering inll'.l:this Contrnct. TSP' 
n~noWledges th<1t this. Cl;mtrnct ITillY' l)e tcrOlinatciJ nnd paymenl ITTJ}' be withheld ff this 
ceni.flcotlon i's Uiaccurate .. 

7. ! .S. lilecemive Trade Practices Act~ Unfair Busines Pr.ielfoe~ Disclosures .. TSP 
r~1.m.~sents ilnd Wilrrants that it has not b~en fot1nd Jfoble of Deceptive Trade Prnctic<1s t\cJ. 
viol'ations under Chapter 17 of tJ1e Texas Business anil Commerce Code or of aoy, on.lair basine8S 
practiec lo nny adm1nis1rmive•lleAfing .;ir court sµil. TSP f\1{tfler certifies ttnit H ha~ no -0ffid::n; 
1vho 'have i;ervecl M officers of otl'ier entitil!s who have ·been foun1,1· 11ubl'¢ of Decepti\\e Trade 
Practi~s violations or of any unfair business practioes m an aclmlni'stnitlve heatl.ng .or· court sutr. 
fQ the event thm lll!cgotions of Deceprive Trade Prnctites violations 4mder 'Chapter 1.7 ·of1he Te.x.;i.~ 
ijusi'ness and.Commerce Code or of nnY' unfair business pcacticc> ngaln!\r ,ehherTSP ar un.y of 
'T$.P'~· offii:ers' h~ l.<e o~cum:d or ~m: ca1rrentl;r .pending. 111 an adminf~trat!ve proizeedin,g or in a 
1111\lsuit filed with aoyco,u11, llieu 'tSP 'bas.disdosed.all ~ilch mauers to TFC 11nd p,i·o.vidcd a brief' 
description of eacJi allegation, information regarding the ild1DiriistratlYe body or courr t)efo1:e w1\ich 
·1be marted~ p:en<lit\g, and me current ~tau.is of the mailer. 

7'.J,9, Disclosure- of Foume·r Stilte :Execull,,,es. 'Pursuant· to Texns Government Code, 
Sect loo 669.00a relating tp co1urnc1h1g Wl\h an ex~o\1th'e Of. ·a state a~eni;:y, no Per~on who, ltl Ille 
pas.1 .four ( 4): years served ·ns al) executive of TFC or oliy other stnte.agr;ncy \\ia,~ . i1tvo\ Ve~ with Qr 
bas any foteresl in th:is Contr.rct or nny Contrac;~ resulting from this Contpict. lf TSP employs or 
has: used the serv ice~ of tJ formerexecmive head of'TF(l.' O"l~llY' Other state agency., then 'FSP has 
·provided the name of Ill\:. fom1er exectili'v~. \he name of the st:ilte agency, the date of sepamtlon 
from the st.ate.agency, the posi1ioo beld\yitJl TSp, µnd the date of e!l\ployment with TSP. 

7+ LIO. Financial Interest/Gifis. (a) Pursuant to Texas dovemment·Code Seolioos 57'.i.051 
"Jnd 2255.00111nii Terns Penn.I Code Section,36,09. TSP h11s not given,. offer~ to gi11e, nor intends 
to gi;v.e· at .anh' 1i'111e h~reufter, nny economic opportunity. fu(ure employmeoc, gift, loanf gratuity, 
special ali;c~um1 top, f~vor, .or service to a public servant 'in cormecition with ·this Contract. (b) 
Pursuant to Te>..1Js, Govemro~nt Code Chapter 573 ?1id S~~(iOI\ 2254.032, if' llpplicabte, <rSP 
certifies 1h1w TSP'know!i of oo Dffioer or empioyee ef TFC, nor any relatNe within. the ;;econd 
degree af' consangoinicy or aftb1ity of an offic~r or employee of TFC, that has a financinl. fnlercst 
'in 'r.fC's company or coi;porution. 'T'FC further certltle~ lhar no partner. corporation, or 
ul'ilnco(l10r;1le~ assoda\ioo whicJu:mp1o)·~, retains or conlrui:ts with, or ·Which may.employ. retain, 
o.r contract with llil.Y of Uienbove. has.a f!ll<it'l¢ial inlerest in 11oy emjty witli w!iioh TSP wl\l l'!e 
tleali'ng on ~half of TFC. 

7, I. 11 . Pri-Or I?mplovment .. TSP i:ertifies tluu TSP shall comply willudl applicable Texas 
!llld f~eril! hnvs ·arn;I ·rc;gu!'!tioos relating to the l!iring Qr fonuer ste1~ emp1oyees im:ludi'ng 
'1(eVolVJiig door'' p,rovisions. Fwthemiore.tSP C¢rtifies.t111:U if.U employ~ !Ill)' fQaner employee. of 
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TFC, sueh employee will perform no work in connection with this Contwc1 during the twelve (12i 
month period immediately following the empioyee's lnsl date of employment nt TFC. 

7 .1.1.2. Affinnutjon os lo Submirro.k Upon i;ubmiual to TFC of any documentation ordat:i 
Oiilt was created or modified by TSP nll l'epresentation~ i:outruned therein ~hull be lflle ~md nccura.te 
w; to ench sueh creation or Jn(><;l)f!c111io11. 

VIII. STATE.FUNDING 

8.L Stale Fu11ding. Thi.~ Contr11i.:( shnll not'be cQnstrued ll!i creating uny debn on behaif of lhe 
S1me of Texas 11ndl(lt TFC in vi'olatton of1T'EK CONS'!'. nrt. m. § 49. In compliance with 'fEX .. 
CONS'.T'.. ·art .. VID, § 6, it is understood t!tat all qbligutiono of TFC hereunder ilre <il!bject to th!!: 
uvullability of ~late fund~ . lf .!llU:h funds 'lire not appropriated or become \tl'ulVaif uble, this Contract 
may be lem1inated. rn 1hat eveni, lhe piirties shall be·dischargeo from furtl1er obtlgation1;,:;ubj~Ct 
to rho cqu1table settl~ment of tbcir respective itueresrs accrued up m the dare of terminatioo. 
Purthelitlore, .;iey oomugcs tfue under this Contrncl should not cxccl!d the amouni of fonds 
upproprinted for payment uodcrihi:; Conuaet, but not yet paid lo 'TSP, for the fiscal ye.ur Budget 
in e1d!tence lit 1he time or the breach. 

IX. COPYRlGHTS AND TRADEMARKS 

9 .J. Copyrigh1.Trademark-and Other fnfrin~ement Cini ms. TSP shall indemnify, save. and hold 
hnrn1lcs-s· th.e State of'Texas from and against claims of pa1ei\1, trndem111k, copyright, 'tn1de secret· 
or other preprletarY' rights, violacions or infrjngements ;irising from the S'lii•e'$ or TSP,'s use of or 
·acq11isltion of uny services .or 01her items provld.ed to th.e Stu1c or Tex-as by TSf> or otllenvisc to 
which the St'1lc ofTexu~ ha~ access os a result ofTSP's perfonrianee lmder rhis Contr.101, prpvided 
tbat the Sr;Xre stt!lll notify TSJ> of ony such claim within a reasonnble ti.me of lhe Sca1e's receiving 
notice of any such clnim. If TSP is notified of any claim subject lo lhis ~tfon, TSP shall notify 
1FC of sui;h cla.im wi1hi.n five (5) business days of such aotir:c. No ~e1tlemen1 of such claim shall 
be mnde by TSP without TFC' 6 prior written apprm·:tl. TSP shall reimburse lhe Smtc o(Texas fpr 
any claims. damages, los~es, costs, ellpenses. judgmenlS or any ocher n.moums, rnch.l.ding but nol 
limited t(', att(lrney's fees and coun costs. arisirr.g from any such clnlm. TSP shall pay all 
reasonable costs of the S1nte's coun>el 11nd shall also pay costs or mulliple counsel. if required to 
avoid conflicts qfi.n1erest. TSP represents tbnt ii hos determined whut licenses, patents and permll~ 
are requirud uMdef this Contract and has ocquired all such licenses, patenrs, :i:nd permifs. 

9,2. No Use of Nume or 1'radgmurk. TSP qgrees oot to. ma.ke nny wr<itten use of or reference to 
Tf?C's oume or reg1stered ot Ul'rfl;gi's\ered tm(lemarkr. for uny m11rketing, pJJblic relationr., 
odvertrsing, display or other busitless p1irpose or m~ any 11sc of TFC' s facllit!e~ for any· acti vJl)I 
related ra the exp.n:&s business purposes and l11~etes1s l'>fTFC pllrsU8Jll .to 1llls C6tl!fllcl. witlio~1t the 
prior written consent ofTFC. which con~ent may be withheld ·or granted Ui TPC' s sole d1screHon. 

:o 
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X. RECORDS, AOOTT, PROPRil!.TARY lNFORMATJON ANDPUBL1C. 
DISCLOSURE 

Ill.I. Books and Records. TSP shall keep and mainlllin under genr.mlly accepted accounting 
principles Juli, true and C'Omplcre records, as are necessary 10 fully disclose to TFC er the Un ired 
States Government, or !heir authorized representatives, upon 1ludits or revfows, sufficient 
ioformnliou to detettni11e compliance wilh life terrn!I and condilions of U1is Conrracl and ull state: 
nod foderal regulations. and stallltes. 

10.2. 1nspec1ions nnd Aul.!lts. TSP ugrees that,:ill relevanr record~ relnted to this Coni:raci or a;\y 
work produce Under this Ccintruct, including pracLice.s o( its Subeo111rnctors,. shull be .~U~ji;:ct, nt any 
rcaso11able tlme, to inspecLioo, examination, rev.ie1~, nudit, und copying at any !'!ftice or locatiun 
or TSP where such records moy be found, witl'l or without nolice by lhe Texas Stote Audiror'~ 
Office !"SAO"), the conlructiog agency or itscontractcd examiners., or the Oflic:e of the TeMis 
Attorney General, and with regard to uny federal funding, tbe relevant federal ugeocy, the 
Comptroller Geoeral. the Oener~I Accounting Office. rhe Office of the Jn.~pector Genernl, or nny 
of !heir aulhotizc:d represent:irive.s. All Subcontnu:;fs shall re.fleer lhe requirements of this section. 
lo addition, putsuant to 1'exus Government Code, Section 2262.003, Ote SAO may ronduct an 
audit ot i nvesugaffon of Jny entity receiving J\Jnd~ Ul)derthi~ Contraci. includlng direct paymenls 
to Comrnc1or and indireol paymenL~ under a Subc:onlrilct 10 t.his Comrac~; <1cce.ptance of such 
monies uct.s OI!> nccepmnce of SAO authority, under legislative audit committee direction, to nudlt 
and i'pvestigi\tl~- .related to those runds nod llte entiry subject to the a11dit or invest.!gaLion must 
prn\•idc SAO Wilh access to .any informati'on SA01 c.:Qn~iders relevun! m the scope of1he audit or 
in·ve:s(igatlon. 

I0.3. Records Rcrc11tioo. All records relevam to thi.s Contract $hall be retained .for.a minimum 
of seven (7) years. This relention period rlIDs from the elate ofpayrneJll for rhe relevant goods or 
scrviccspy'lFC, or from lhe date of tcrminntioo •Jr the Contract, whichever is lurer. Retention time 
shall be ~tended wheo an o.udk is sOheduled or in progress for o period reusonnbly necessary ro 
complete rui audir and/or to complete ony ndruinistrative proceeding or litig:ttioo whlch may ensue. 

I 0.4 Confidentiality P.rnvjsions Applicable to TSP. 

10.4.1. Protection of Confidential Information. TSP shnll keep confidential all infonm11ion1 
ill whatever fonn, produced, prepared, observed or received by TSP 10 the extent that suoh 
informinlon iS! {i) confident111l by lnw; (ii) maried or des\gnr>ted ''confid~ntial'1 by· TFC; or (iii} 
informa1!011 lbat.TSF is othcnvlse required lo keep confidentiul by this ·Contract. 

J0.4.2. Defioition of Confidential lnfonnation. "Conlide1Jtial 1nfotmation" slrnll me,an .all 
infortnntion, Whether on1ol originated by 'IFC, Whicl't is used in, or11 part of, TFC's business nnd 
oper~1!ens and is: (l) propcie1nry 10, ilbout., or C!l!ated by TFC; (Ii) giVes TFC some colT)petil.i:ve 
advnntage or the opportuniry of obrainiog such advantage or tbe disclosure of which ~u!d be 
detrimental to the interest~ of1'FC: (iii) designared ru; ~conlidentl al Information" by TFC, or from 
all 1heretevont circums.ances should reason.nbly be assurntd by Co1111llctor io be: coofi.de.ntial and 
proprietary ro TFC; or (iv). not genernlly J.;lt0\'1n by Contractor. 
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I 0.4.3. ExcJus1un.~. "Confidenlinl loformallon" sh.nil not include information Ihm: (i) is or 
becomes a¥uil~ble. to the public generally, other than as a result of disclosure by Contractor in 
breach of the terms of 1his Con1roc1; (li) bCC(lmes ~v<1ilabh: to TSP from n source (uUJer lhil!T TFC) 
which source is not, to the best of TSP's koowledge, subject to ony legally binding obligation to 

keep !.he same confidential; or (iii) tms been indepcndontly acquired or developed by TSP. 

!0.4A. Covenaol§. A~ a. co11seqtlence of 1'SP's acquisition or ::inlicipared acquib)!ion of 
Confid'cnlial TuformaJ.ion, TSP W\11 m;cupy i\ pqsition of trust und conficlem:c lo TFC with respect 
to l"FC'.s ;;fCnirs and business. In view of 1he for.egofog al)d of the mutoul conside'rafion to be 
provided to ench pan.y, TSP agrees that it is· rea.~onab1e and necessnry tbnt it make the following 
coveoonts': 

10.4.4, I. Both during and forever af1cr the perfonnance of iis Contrnct, TSP 
will not clisclose CortlidtnliDI lnfonnation to nny Per.~on or entity other than as: ne.;e.~$Ury in 
currying out its duties on behnll' ofTFC und/ordue. diligen•e invcstignlion, witl1o\lt l'irst obmioing 
TPC's prior. wri1m11 conseni. and TSP will take all n:nsonablci precautions 10 pn:venl inatfvertcnr 
disclosure of such Conlidentiol Information. This prohibition against TSP's disclosure of 
Confidential Infonnaljon includ8s, but is not llmiled lo. dl:;olosing the focl thm any s1milari1y exist.s 
between the.Confid&1rinl lnformo1ion Ml) irlformation independently developed by another Person 
or entity,. and TSP untlerstunds that such sinij,lnrity docs not excui;e TSP rrom abiding by its 
covenan~ or other obligations pL1rs\tnnt to this Cootrnct.. 

1014.4,2. Bothtlurfng ·and·after the conducl ofics due diligence invesligntion, 
TSP \vlll not use, copy, or lf'Ull~fer Confidential" 1!1fom1ation oOJer t.hun iis necessary· in carrying 
out it~ duiies on behalf of XFC and/or due d'11gence ilwe$tJgu\ion, 1vlthout first oblainipg grior 
written consent of TFC, a.rul will take nll reasomible prec:aut(ons to prev~nr inal,lve(tef\l \lse, 
copying, ortransferofsuch Confldemiul Ioronrnltion. This prohibition ag;unst TS P's u~e, copyjog, 
or transfer of Confidential Infomration includes, but is not ltnlite.d to, Neiling, licensing or 
otl\erwjse exploitlng, din:ctly or indirectly, .any producls or i.ervice• (inc:Iudiog sofovare in any 
form) that embody or are derived from Co11fl~elilii1l l1Jfo11l1arion. 

10.4.43. TSP agrees 11ot to utilize, either directly or indir;:clly, any 
Confidential lnlQ1TI1ation in order to facilitate or creare direcr busineso relntionships witb Businl!ss 
Customers,OfTFC. 

10.5. .COnfidcmtja!ity Provisions Applicable to TFC Subject Lo 1hir. provisions of Section J0.6 
below, TFC shnll keep confidentinl 1ul information. in ·Wha(ever fonn, ,pm~uced, prepnr<;d., or 
observed 'by TSP lo lhe ex1e.nl lbni such i1tfotmnlion iS! (i:) ·conlirlentln.I by law; (i il murked or 
design1ited "confidential," or words· to lhal effect, in 11 fonl size no smaller than 14 point, by 
Contrnclor; or (iii) fnformutlon thiit TFC is olberwise required to "keep confidential by this 
Contract 

JQ.6. Public Records. Notwl lhsumding any provisions of this Agreement to Ute contrary, TSP 
understands fuat TFC will coniply wi th the Texas f!ublic Informodon Act. Texns Government 
Code, C'oapJer 552 as intef'Pteted by judicial opinions and opinions of the Artomey General of the 
Stare oJTexa$. l£rottl3Cted byTFC, TSP will cooper~te Wllh TFC in the produccion of documents 
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responsive to tl\e request. TSP· agrees ta provirle the documents. responsive lo ttie. .request in .the 
format $l'e.clfied by TFC. TSP. may ~·eq11es1 lhat TFC ~eek '\i!'I opinion from the Anome..y General 
oft he Sl11(e ofTe,xus. lfowever, TFC wm nothono~ TSP-'s request for an op\11ion if the request Ii; 
110~ :based upon 11 reasonab{e interyii;:mfiop of t~1r T:t;lS'ns.f'ublic l nfQrrnqCion Act. Additlonall)', TSP 
will noafy T!1C's Genctol Counsel wich:ln t\Ve11ty-'fo\.!r (24) ll6Ul'il of @elf1t or ilny lhird-pnrty 
rcquesri; fot Information. that WM provided by the Stale. t'>f Te:1111s 'for use .in pe~ormillg the 
Agreement. Thi~ Agreemen~ .<1od .4111 d!llu and ocher infol'llJation ~enerated or othc_rwisu obrained in 
Its pe1formonci:: moy be subject to t11e Te.\as Public lnfoi:mnlion Act. TSP agrees 10. mah111iiTI lhe 
contidcntinlity of. information rcm1ived .fi:Q)ll the- State of 'I'exa.'> during.1he performonce of this 
Ag,reemMt, inc!Udfog infoi'mnti.on wnl¢l'r tli11~JOSC5't?01ifidentinl personaf1nlormation pllfticulady, 
but nl'lt limited lo, socjal ·se.curity numbers . .Furthermore, TSP is required to make any i11formaLio11 
cre:111ed o~ ·cxcbanged wirh the Stnte pursuant to this A:greamenJ, Md TIOt otherwise e.1.eep1ed rrom 
disclosure under the Tuxa> Public fJ:lformallon Act. av-allable in ;l foima~ that is acc.esiible by-the 
p.u~I ic at no udditional charge IQ {he State, 

11. ( Iosurance. TSP :,igreeR to ci)l"ry .and muiJ111'1in:insur1mce in the following types.and amnunt~ 
f@rllie aurnlion of the Ccl(tlmct, 10 fumisl:t certificnles of ·immrance. and make available, nr oo co1't 
to Tf~. copies of policy de.cla111\ion. pages nod policy epdo~nu;nt <iS evidence thereo'f. 

11 .2. fnSUrllilCe Reguirement!;. All 111sun1nce P,ollcies shnli lje issued by compnnlcs :ilitl1odzed 
w do busine~S' under the laws !'If tht<:SJo(e of Texas ftnd ·ahnll be In a form satisfactory to TFC. TSP 
~r~ thur wHh respect to the reqilired insurance, aU i:nsorance conir.acrs 1111<1 certificate(s}·ol' 
insurance wiU coi:it:lin n11d state 'in wri1jl1g t he following requh'ed pr<:wislons: 

I J .• 2. h Amounts and T)!oes .of Insurance Covern£CS. Th.e nmoui11s aod rypes ·of i:eguired· 
insurnnte 1roverages ilre as follows: 

11.'2,1 , l , 'fS? &hall provide Commercinl Genernl Liabilliy l.nsura11€e. 
irtch1di'rtg in4epen~rll TSP's fiabiliay with n i;Qmbiried sin~!e lfmit of'li;ibilityQf $ l,OOO,QO.O p,er 
oco111:re.nce (or b:odfly In Jory or death iitid' pro petty damage .. · 

11 ,'l. l ,1,.1. The polk;y shull. name 'tFC, its· .Boardffrustees .. 
Officers, Dire.t:torS', Employees, 11gents, :md volunteers as Additional fJlsurcd .nnd com\ldered ·a~ 
prlmw:y for 1111 clliilfls, 

11 :~,l .1.2. The [l'Qlir.y musr be endol'S'ed 10 U'teluoe· \V-ni\\c.r of 
-Suhroguti0n i i\ f;wor of the Tex.ts Facilities Ctlmmission .. 

IJ .2, l.J.3. The poli\:Y must be. endo~ed lo incl1Jde 30. d~ 
Notlce of Cancellation, l'O day not~ci;: f~r iton,PilYJUeot, in .favor of the lfeic;is F.aci!irles 
Commfsslo11. 

1 l.2, l.2. TSP shall pmvide li:ommerc'ia1 Automobile Liab'iliw fnsurance 
covering owned, l!:!llst:d, hired, no11·0\VIJ'ed vehjc;Je:;. and ~mptoyee non-0wn6d vehicles wi'th u 
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minimum combined 1<lngle limit ror bodily- injµry , including dea1h1 and property damage of 
.i ! ,OOQ,Q(Jfl per occiurence. 

11.2. I .2.1. Tlie pol.icy sholl name TFC. i1:. BoarQ!Trµstees, 
Officers, Dlrectors-, Employee.q. ugenls. a.ad voloQteers ns Acldiuonal Insured and eoosidere<.J as 
primw;y fi;,r all claims. 

l !.2. J."'.!,i . The £1¢\icy must be endorsed lo inoludc W11iver of 
Subrog:ition in favorof the Texas focillties Co.mmJssion. 

l l..2.l .3. 'J"S:P shall provide \Voikers Compensation lnsura11oe wjlh limits as 
req11-jn::d by· tqe Te."GJS Worker~ ' Compensation A.ct ond Employcri;' Liabi liW coverage wirh a 
roinimtuu litnrl Qf lo I .QQ0,000 per OCClJtTence.,. covering all personn-el who wiU provide services 
uocJenhis Contract. 

11 ;1..1.3.1. 
favor of the Tcim; Facilitie:o Commission. 

The pdlicy shall include Waiver of St1brogntion ir\ 

i J .2. l.3.2 WorJ..ers' Compensotion may be waived if the TSP is 
a sole propcictor nnd is covered by his or her own roediaal insm'Bl'\Ce. In order to opt out of the 
Wprkcrs' CompenAation Insurance requirement, the TSP musl t ign and snfiniit Exhibi t D, 
W<:fth~rn· Compensation Wniver form. 

l J.i.1.4. T.SP !'hall pro,lide·Qargo Lfo~ility- J11fill1"llnt;e With n minimum single 
limit of$ I OC>,000 per i;hipment for damnged property. 

I 1.2.UU, '.ll\e policy sl111U name TFC, ils Board/1n1s~ees . 
Officers, Dir~ctoJ.'S. Brnpioyees, agent!.. ;rnd volunteers ns Addi Lionel ln~ored and Loss Payee, and 
considered {ltlmary for al I cl"i rn~. 

11.'2. l 4.2. The policy musl be cndor~ed t(I inclilde Waiver of 
Subrogation in fa\•or ofcbe 'fen~ Facilities Crunmission. 

11,2.J .S. L"SP sbrul provide Insurance to cover against tliefc with a minimum 
singie. iimit of $100,000 per shipmenc of p(opertY. 

11.2.hS.I. The policy shall nume TFC, its .S:onrd!Trustce>, 
Of.fiaer.;J Director.>. Entployee.s, agents, and .votumeers as Additional lnsured anti Loss P.:iyee;. ilnd 
copsidered primary for all clllims.. 

1 l.'2. 1.5.2. Ttie policy must QC endorsed lo include WuiVtlJ of 
Subrogation fn ravor of the Te.(llS Focilities Commission. 

! I .:!.2 General Requirements for All lnsunmce. The following provisions sboU apply lo 
all IDsurance.requireotehts: 
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! l.2.2.1. ISP shnll bi: re.~ron$ible for nU deduc1ibles and sclf·in~Ured 
reien liom;, Lf any, stared in policies. A11 dec!uolibles and self-insuted retentions shail be disclosed 
tut the certi lic;ues of insurnnce. 

11.2.2.2. If covernge is underwri.tten on 11 clmms-111ade basis. !he 1clroactive 
du\~ ror the polioy and all renewnlsshall .be coincident with che 6ffe1.11i11e Dalt of 1hl> Contract ana 
the ccttiftcme o( insumnce shall .stale thul the covemge i~ claims-made ·nnd the retroactive date. 
Any premjum.~ for this extended reporting peried ~boll be puid by Cont(ucu.ir, 

l l .2.1.3. In the event the primary im;uranc:e p6lil:y does not so provide, TSP 
11hall oblnin anti mJi11tn.in endorsements as to· each delic1cnt policy, or provide such otl1er 
document(s).as muy be approved i11 i1dva11ce by TFC. that Satisfy all of rhe following requireme111s: 

l 1.2.23. L numing "1\exns Facilities Commissino, r.O. Box 
13lJJ7, Austin, Texas 787ll, its officials, (llre\'tors, cmplo.ttes, rcpresenlallvei;, and 
''otunlccrs," ots llddi1ioa.nl in~ureds. pto\1dcd howeve.r, this requiretnent (\ol!'s not upply lo 
Workers' Comp~nsution lnsul'<lnce: · 

I J .2,2,3:2. the policy, or such other document(s) as may be. 
acc.!ptnble lo TFC, mus1 obl)gole !he insurer, or a thic(l-['>urty .accepluble lo TFC, notify the TFC 
ln>uranc.e Annlys1, l'FC - Legal, P.O. SoK 1 3047,Au~tin, Texns. 787] I, of any: {i) no11-1-enewQI; 
(ii) c~nccllations; or (iii) ron!erial change>. U~ !ea~t thirty (30) dny~ (lrior to chnoge 0( cancellation 
for nny reason ex~pt in the case of c;inceUatioo for 1100-pQyment of premiums, the notification 
inust be at least ten (10> days prior lo cancellation; 

l I .2.2.9.2.1. "Ma(erfal Change" me~ns uny of the 
following change~ lo the policy d1Jriogthe u:m1 of tha Pat icy: 

I l>.2.23.2. 1.1. a change in the policy 
period; 

I 1 .2.2.:tz. 1,2, ii maleriul reyi$lon to, 
or rerrtovuJ of, n covernge .;ection; 

l l.2.2.3.2.I.3. a rtd11c1ion of Jhe 
amount of limits of insurance, provided such r.cducllon is not the result of puyment of dam3ges. 
medical ei<pell.~f!s, or claim e.'tpcn~es; or 

11.2.'2.3.2. l.4. an im:reos<: of the 
amount of 30}' self-i'nsurcd retentions;.:.md 

11 .2.2.3.3. a.~ to those poltcles whe~n TFC i~ an additional 
insured, said insur.ince coverages musr be prirruuy and .non-contributing witli re$pecl to insurnnce 
or sci f-insurance .earned by 1FC,. If aoy: nod 
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J J .2.2.:;.4. the policy muse provide a waiver llf ~ubrogatioa 
righls to TFC tor~ werkers' cornpens:uion, emplo}ers· llubil\ly, commercial general linbilicy, 
nnd business nutomobile liabilii,y policies. 

l !J!.2.4, TSP shall not, tl()t allow 11ny Subconirnctor.(s') to commence work 
until the FAD Is pr-Ovicfecl.byTFC. However, ilny1app1·oyal 1Jflheins11rance:rcqulremcnts byl".FC 
sbnU 1101 r~lleve or reduce tba linbility of'tSP hereunder, 

11 ::I.2.5, All insurance mus\ be written by a company licensed to do business 
in 1hc .Srme of Teit.ffS a( th<.> rime:: tbo policy and mry rencwali; are Issued, and must be wriUen by a 
company Wllh an A.M. Best rnuog of A- or better and have 11n A.M. Best Financial Size au~gory 
Cla~ of "YD" OF beuer .. 

11.2.3. No·Cancellacion or Lapse.. TSP shall not C1Juse or permit any 1·equired insurance to 
ca.nee! or lµpse Jirfor to tl\c· c11:phi1ticm of all wiirrnnr_y period~ . provided however; policy iJurat1(¥1'1 
for builder's risk.(pr as appllcable, an lnstnllation floater) is ool ·go\•cmed by this provision. 

1 l .2.4, Notice of Erosion. TSP shall provide TFC lhiriy (JO} days written notice of erosion 
ol a11y aggregate limits below the mi.nimnm amounis required by tbe Con1rac:1. 

11 :2.5. Rlght to Revie•v. TFC reserves the rigbl to review the ins11rance requjre1Dents of 
Article XI during lhe effective period of lhe C'ontrac:t and lo m~ke rens.onable adjustments to 
insurance coverage and 1bflir limils wJ1en deemed nec;essu1y nnd prude111 tzy l 'FC based upon 
chunge~ in stn1utory- law, coL1n: detisi.ons ·or the chiims biscclrv of the in<.iu~tr:y undlor of TSP., 
provided however, such modifLcatior1s must be cornmerciwlly available to TSP. TFC ~hall maire. 
an cqui1nblo ndjU.>tment to the Contract Sum for :my 3ddi1io1111I cos t resulti.r,g therefrom. 

11.2:6. Losses Paid by TSP. Actunl lo~ nol covered by in~ur.uJce ns required by this 
CmHract shall be p!!id by TSP. 

11 :z.7. f.ailme to Obt11ln or Maintain. Failure \O timely ob1nin and mainl11in the i11slll11nce 
coveraJ!eS ns reqoited u11der this ConUJlct may subjed 'TSP to. among other remedie~. the 
lollewing: · 

11.2.7.]. 
p(Oj\!ClS With TFC; 

J J.2.1.2. 

disqualification from eligibility lo pnrtld pn.te in any otheror 'future 

suspeo~lon of work for cause; 

11.2.7.3. in the event TSP faiis to timely renew or pay any· of the renewal 
pl'¢mfums for ~my expiring poUoies, TPC shall have the right (bul not the oblig:11ioo) 10: (i) make 
such payroct1L~; miUlot(ii) qcquirc repluccn1ent coverage. nod i;et off the amount(S) or co$t9.the.reof 
qgainst lhe. next payment~ coming due to TSP under the Conlracr or under uny other conrrni:t 
becween TFC und TSP; and/or 
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TFC mny withhold any pnyrnenL' ~ue to 'TSP until satisfaction is 

J 1.2.8. Tf-C a Tblrd-PJ)tty Bendiciary. l~ is hereby acknowledged and agreed thal TFC is 
u thi rd-party bcneflci11ry ofnny :igr.ee111ent{$)bctweep TSP and nrfy·and nlJ Person~ who procm·e, 
or cause to be procured, theobovci•describecl i:nsuronec cover.igcs, nnd all renewals thereof. for 1he 
Scope Df Services under this Con1rucr .. 

Xll. ~USCELLANE0US 

J 2.1, lndcmnifii.:ntion. TSP SHALL INDEMNIFY AND BOLD EJARMLESS THE ST ATE 
OF TEXAS ANt> CUSTOl\lmRS, ,c\.ND/OR TH:ltlR OFF~CERS, ;\GENTS, EMPLOYEES, 
REPRESENTATfV'ES, CONTR~CTORS, ASSI GNEES, ANDIO~ DESIGNEES FROM 
MY A'ND ALL LIADJLITV, ACTIONS, CLATMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, A'ITORNEY FEES, AND El'WENSES ARISING O UT OF, OR 
RESULTING FROM ANY ACTS OR OMISSJONS OF TSP OR' ITS AGEN1'S, 
EMPLOYEES, SUBCONTRACl'ORS, ORDER fULFILLERS, OR SUPPLIERS OF 
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE 
AGREEMENT ANO ANY PURCHASE ORD':ERS ISSUED UNDER THE AGREEMENT. 
THE DEFENSE SHALL BE COOROlNATED BY TSP \VITIJ THE omcE OF THE 
ATTORNEY GENE.RAL WlfEN TEXAS STATE AGENCIES ARE NAMED 
DEFENDANTS JN A NY I.tAWSUI'f AND TSP MAY NOT AGREE TO ANY 
SETI'LEl'<CENT \VITROtrr FlRST OBTAINING THE CONCURRENCE FROM THE 
·OFFICE OF T HE ATTORNEY GENERAL. TSP AND TFC AG.REE; TO FUR.NrSH. 
TiM.JJ:LY WRITTEN NOTICE TO EACH OTH£R OF ANY SUCH CLAIM. 

12,2. Infringmtents. TS P SHALL IND.El\'1NIFY AND BOLD ff ARMLESS THE STA TE 
OF TEXAS· AND TFC, ANDlOR THEIR EMPLOYEES, AGENTS, f,iEPRESENT A.TIVES, 
CONTRACTORS, ASSIGNEES, ANDfOR DES1GNEES FROM ANY AND ALL THlRD 
PA~T\' CLAIMS INVOLVING INFRINGEMENT OF UNlTED STATES PATF~NTS, 
COP-YRJGH11$, TRADE AND SERVI.CE MARKS, AND ANY OTHER JN•TELLECfUAL 
OR INTANGIBLE PROPERTY lUGB'l'S 1N CONNECTION WITH THE 
PERFORMANCES OR ACTIONS OP TSP PURS{)ANT TO 'THIS AGREEMENT. TSP 
AND TFC AGREE TO FURNISH TJMEL Y W'RITfEN NO'.IfCE TO EACH OTIIER QF 
ANY SUCH CLAIM. TSP SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 
INCLUDJNG ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED .BY 
TSP WITH THE OFFICE OF Tim ATTORNEY GENERAL W»EN TEXAS STATE 
AGENCIES ARE NAMED DEFENDANTS IN AJll-Y L~ WSU!T AND TSP' MAY NOT 
AGREE TO AN\' SETTLEMENT WITHOUT FrRST OBTAINING THE 
CONCURRENO.: FROM THE OFFICE OP THE ATTORNEY GENERAL. lb) TSP 
SHALL HA VE NO LIABILl1'\' UNO.ER THJS SECTCON l.F THE ALLEGE D 
Ill!FRINGEMENT IS CA.OSED IN WHOLE OR INPART BY: (i} USE OF THE PROl>UC'f 
OR SEBVICE FOR A PURPOSE OR iN A MANNER FOR WH1CH THE PROI>lJCT OR 
SERVICE \VAS· NOT DESIGNED. {II) ANY MODl'FJCA'TION MADE TO "11IB 
PRODUCT 'WITHOUT TSP'S ·wRmEN APPROVAL, (Iii) ANY MODIFJCATIONS 
MADE TO THE PRODUCT SY THE TSP PURSUANT TO TFC'S SPEClFJC 
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INSTRUGTlONSi (h•) ANY lNTELLECTUAL PROPERTY RJGHT O'VNED BY OR 
L ICENSED TO TFC., OR (v) ANY USE OF THE PRODUCT O& SILRVICB BY TFC THAT 
IS NOT IN CONFORl\IRTY WITH THE TERMS OF ANY APPLICABLE LlCENSE 
AGREEMENT. IFTSP BECOMES A \VARE QF AN ACTUAL OR POTENTIAL CLAIM, 
on TFC PROVIDES TSP WITH NOTIC£ OF AN ACJUAL OR POTENTIAL CLATh'r, 
TSP MAY {OR IN THE CASE OF AN INJUNCTlON AGAINST TFC,SffA LL), AT TSP'S 
SOLE OPTION AND EXPENSE; (i) PROCURE. FOR TFC THE RIGHT TO CONTiNUE. 
TO USE THE AFFECTED PORTION OF THE PRODUCT OR SERVICE, OR (ii) 
MODIFY. OR REPLACE THE AFFECTED PORTION OF THE PRODUCT OR 'SERVICE 
\\llTH FllNC'.flONALLY EQUIV ALE'NT OR SUPERJOR .Pr<ODUCT OR SERVICE SO 
THAT TFC'S OSE IS NON-INFRINGING-

12.3. T-axes/Worl<.ers' Cpmven.~alion/Unemplovmenl Insurance - lncludiug lndemnitv. 
TSP .AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE OF THIS 
AGREENJENT, TSP SHALL BEENTIREl,Y ~SPONSIBLE FOR THE LIABILITY AND 
PAYJ\'IENT OF TSP'S AND TSPS ™111;..0YEES' 1'AXES OF \VHATE;VER IQND, 
ARISING OUT OF THE PERFORIVIANCES IN THIS A(;REEMEN'r. TSP AGREES TO 
COMPLY \VITH ALL STATE AND FEDERAL LAWS APPLlCABLE TO ANY SUCH 
PERSONS, lNCLUDING LAVt1S REGARDING WAGES, TAXES, INSURANCE, AND 
WORKE~S' COMPENS'A TION. TFC AN0101l THE STATE SHALL NOT BE LJABLE 
TO THE TSP, ITS EMPLOYEES, AGENTS, OR OTHER~ FOR THE PAYMENT OF 
TAXES OR THE PROVISION OF UNEMPLOYMENT' INS~ANOJ!; ;\ND/OR 
WORKERS' COMPENSATION OR AN\' BENEFIT AVAlLABLE TO A STATE 
EMPLOYEE OR EMPLOYEE OF A1NOTRER GOVERNMENTAL Ei\ITITY 
CUSTOMER. TSP AGREES TO INQEMNJFY AND BOLD HARMLF.:SS TFC, THE 
STATE OF 1'E~S AND/OR TJIEU.t EMPLOYEES. AGENTS, RE.PRESENTATIVES, 
CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILll'Y,ACTIONS, 
CLAJM.S, DEMANDS, OR SUITS, AND ALL RELATED COSTS, AT'l'OBNEYS' FEES, 
A.ND EXPENSES, RELATJNG TO TAX LIABTI.,IT\', UNEMPLOYMENT tNSURANCE 
AND/Q& WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER Tms 
AGREJi;!V[ENT. TSP SHALL BE Llo\UU: TO PAY ALL COSTS OF DEF&NSE 
INCLUDING ATTORNEYS1 FEllS. THii: DEFENSE SHALL BE COOR.DINATED B\' 
TSP \\'ITH THE OFFICE OF THE ATTORNEY GENERAL \VHEN T~AS S'l'ATE 
ActENCIES ARE NAMED DEFENDANTS IN ANY LA\,1SU1T AND TSP J\1..~Y NOT 
AGlUllE TO ANY SETTLEMENT WITHOUT FIRST 08TAIN1Nl» THE 
CON'CURRENC!li FROM "J'RE OFFICE OF THE A TTORNE1? GENERAL. TSP ANO 
TFC AGREE TO FtlRNtSH TJMELY WRITTEN NOTICE 'IO EACH OTHER OF ANY 
SUCH CLA:IM. 

12.4. Notice lo TFC. ln tbe eveot TSP becomes aware of any claim that may be subjecr co the 
above-described indemnification, TSP shali notify TFC of sucb clnim wi01in five (5) business clays 
of becomiog aware. 

12.5. Settlement Authority, No seltlemr.nt of any such clafm sbnll be mnde by TSP without 
TFC's pri01 written'11pproval. 

JS 
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12.<i. Hli;toric:nllv Unden1tl1ized Businesses ("HUBs"). ht <1ccordunc~ .with state lnw, itJ;; TFC's 
policy to assist HUBs, whether minorlly or women-owned, whenever possible, tO partic'ipate in 
providing good& aod services to the llgency. TFC eocourngcs those purtie~ with whom it contracts 
for the provi!iion of ioods nnd secviaes to adhere to ttii~ !lame philosophy in seJecting 
s1,1beooirnc1ors lo assist in fullilling TS P's obli&atioos with TFC. 

12.7. Re.lnrto11ship of the Partjes. TSP is associated with tFC only for 1J1e purposes and to tho 
ex.tell! specified in this Contrnct, and with respect to perfonnance of the ·contracted sc.ryice$ 
pu~suant to this Contracr. TSP ·is and shall be an h1<lependen~ .-ontractor .. Subject oniy to 1he terms 
of this Contract, TSP ~l\all. huve lhe :tole righ\ to s4pervi.se. mnnngc, ope1·a1e, cortl(OI, <tnd direot 
perforniance of' the demi Is 1 nci<lent (o its dillies.under tllis Co11t.1:acC. TFC t-\us no·right or obLigJltion 
to C'ontrol the. method~ uncl means of performi!'\g- rhe \vork ekcept n.s to the obligation to en~ure 
cocn(Jliuncc- with thi: Contract Docum~nts . Nothing CO.Jttained in this Contract shall be deemed or 
construed to create a partnership or joinl venture, to create relatiOJ1sbips of nn employer-employee 
or principal-{lgent, or to otherwise create any HabiJhy for TFC whutsoever wilb respect to rhs 
in&bredness, liatlilitie~. and obligations ofTSP or any other party. TSP shnll be solely respo11sible 
for, und TFC shnll have no oblig111io11 with re$pe¢t lo; {i) 'Yllhholding of income t:tJ(es. fICA. or 
any other taxes or fees; (ii) lndustrial or Workers' compen~ation insurance l'O't'erage~ (iii) 
pnrticipalion in any groop insur<1nce plans available to omploye<?s of the State of Texas; (iv) 
purcicipation or contributions h..Y 1he Stare to the Stale Employees Reliremc111 SyM~m; (v) 
ac~urrti.ilation of v01;ation leuvc or ;ick le\lve; or (v i) unemploymcm compen&a1ion coverage 
provided by rile Stale. 

l'.l.8. No Assignment·& Subcontracts. TSP shali neither assign, tr;.insfer, nor delegate any right,~, 
obligation~. .or duties under chis Contract without the prior written consent of TFC. 
Not'fvithstanilin,g the foragolng. it is mutunlly understood nnd agreed l l'llll TSP may subcontract 
witJ1 third parties for some or 1111 of the Scope of Services lo be performed. In nny approved 
Subcontracts, TSP shall legully bind such. Subcontractor to perform nnd mak'C such Subcontractor 
subject 10 aU the duties. requirements , n.nd obligations of TSP specified herein, Nothfllg herein 
shall be con;.uued lo relieve TSP of the responsibility foF ensurini;. rhat the goods &livered and/or 
the .scrvicos .rendered by TSP ;.incl/or 11llY of its Subcontracrors comply with all tbc terms and 
pcovjsions of ~his TSP. · 

I 2.9. Drug Free \Vork Pl·ace. TSP1 TSP's employees and Su-bc0111ro~tors shall comply with 1he 
oppLienble provisions of 1he Drug-Free Work Place Act of 1988 (Public Low No. 100-690, Title 
V, Subtitle D; 41 U.S.C, 70 I el seq.) and maincain 11 r.lrug-ltee work enviro111ne111; and t~e. final 
rule, government-wide rcqufrcments for drog-free work pinl'e (gr11ots), i!>~Ued by the Office of 
Mi!nagement nnd Bi1dgcl nncl 1J1¢ D¢p~flmerit of Defense (32 CFll P;1rt :!80, Subpat'I F) to 
implement the provisions of the D111g-Free Wmk Pince .O.cr ol' I 98S is incorporated by reference 
nnd TSP, TSP'i; employees, nod Subconlf'Jctors ~h:i.Ji cornply with the relevant provl$io\1S thereof, 
including any amendmenls to lhe finnl rule rhal may Ilereafter be issued. 

12. i 0. No Smoking. AJI facilities Where worlc 'is to be perlbnned ;ire nonsmoking buildings. 
Contractor's employees ll!ld Subcontractors ue prohltiited from smoking in all area.'\ ei.cept in 
!lfeaS' designared for smoking. 
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11.1 l . Notices. AU notices, demand~ and req11::sts required in this Conirocr shall be in writing imd 
shall be- deerni:<) (o l\aVI: been proper[>' dcllvcted and received: (i) three (3) business days aftet' 
depo!;it ill a regularly maintained rcceprncle fur t11e UniledSt11lc:s mail. certified mail, retum receipt 
reqUesred ;md poslJ\gc prepaid; or (ii) one (I) bClSiness clay ofter deposir With Feder.ii Express or 
comparable overnight delivery ~ystem for overnight dcliv&y wilh an co>L~ prepaid. AU noticc-s, 
damnnd~ antl request!<" hereunder shnll be addressed as follows:. 

lfto TFC: 

W!Lh u Cppy to:· 

For Contractor. 

Tex~i; F<iciliti'es Cornniiss.ion 
Attention: Legal Services Olvls!on 
1711 San JncinLo Boukvarcl, Suile..liOO 
Ausrin, Texus/8701 

Texas Facilities Commission 
Atteiitlon: Fedenil Surplus Propcrry Program 
17 I I San J;;c'into Bolllev;ircl 
Austin, Texas 7870 I 

Blue Benllill Trunsportation Services, LLC 
242 Nonnandy Street 
Houston, TX770l5 
Atll1:· Bruce Barnes, Owner 
Phone:. ( 832)165-7354 
Emuih t!i!H!e~~t11ucr~ ~<lit u 11 

Eirtuu P1\r!:Y l't~relb 11'm .. v chnngc 'its addtoss by giving th~ olhet party writtep notice Uiereof at lea~t 
live r.il business dnys in .advance of tile Effec:liV¢ Dcile for S\JCh new ad!lress, 

12.12. Name.and Onmni2a1jonal Cban11es. TSP musr provide. TFC wi th \\lntten notiEicntlo11 of :ill 
name change.-;. and organizationol dIBnges relating LO TSP l ncluding. bar nor limited to, merger, 
~cqoisition or aale. no later !hon !en ( IOJ business days of such chonge. TSP, in its notice, !liHlll 
describe the circumslaote.~ Of U\C Jhllll¢ change or organiznliooaJ chnnge, Slille its new name, 
provide 1he new Tax tderrlifieatil'ln Number, and describe how the change will impact its ability to 
prufonn under lhe Contract. If the change oncails per.o;onnel changes for personnel performing tJie 
responsibilities of the Contract for TSP, TSP shnll ldentify !he new personnel And provide resumes 
lo TFC, if r.esumeswere originally required by·thesolicitntion. TFC may request other information 
nliour 1he change and (ts iltip!1¢t on the Contract and TSP shnll supply the requested information 
wiihin five (5) 1vorking dnys of .receipt of the req,ue~c. Ari written notifications of ori;tanizullonal 
change must inClude a detailed s1n1ement specifying the c)lnnge and supportlug d.Oc(1rnentution 
evidendng continued right of TSP or successer entity, as appliCllb!e, 10 maintuin its ;itutus ns a 
party lo this·Conr.ract. TFC muy terminate theContracLdue to any change to TSP-that materially 
alters TSP' s dbil'ilY to perform under the Contr.a.cr. 

12-13. Goveminl.'. Lnw and Yenm~. This Contract and the rights nnd obligations of the parties 
hereto sbnli be govemtd by, and construed according 10, the lllws of the Stule of Texas, e.xclusive 
of cpnJHct~ of l:iw provisions. Venue of any suit brought pursuunt LO this Contract shali be in u 
CQUrt (If competent Jurisdiction in Trayis County, Texas. 'r.>P hereby irrevocably· waive& any 
objeclion, including eny objection lo personal j1.1nsdiclion or the laying of vem1e or based on the 
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gmunds of /ar11111 nun co11t•e11ie11s, which it inny now or hereafier have to the bringjng of, or 
responding ro1 any nctian or proceeding ih ructt juris(liction with respect ro lhis ContraGl or any 
documem relatetl hereto. 

12. 14. Prooer AuJhoril)'. 'J11e panies hereto represent attd warrant that the Person c;tecming this 
Contrnct on 5ebruf of each pnrty hns full pow11r and authority ro eater imo lhis Contr:1ct. TSP 
ncl:nawledges thal this Contract is effccth:e fo)r th~ period o[ time ~pecified in the Contract. Any 
services perfomled by TSP bafore thi~ Contract Is effective or al'ter it cetiSes lo be effc,ciive ore 
perfurmed nt tbe sole risk of TSP. 

l.2. l:l, Force .tvfafeure. A ny delays in e r failure of' perform~nce by either p:iny, e~cept ituespecr 
of the obligation for payments under this Contrnct, shall not constitule clefauJt hereunder if anil 10 
the eli'teot such delcys or fni1ure of performance,arc caused i.>olely by occurrence(,'1) 'bey1Jnd !he 
rc11son_nble.co1mol of' lhe purty affec1ed, und .whkh hy 1he exercise of due diligence li\lch Pnrty is 
Ullable l11 prevent (hereionfter referred 10 as "Force Majeu.re") including acL~ or God or the public 
enemy, &abotnge, war, nlobif iwtioo. revolution, civil UJJL'e!.l, rio!J\, strikes. lockou1s,fires. accident:; 
breakdowns. or floods, C4rthg11akes, hurricanes, or any urhcr nutul'ill disnster or govemmenlal 
nciions. In any such even!, the party claiming Farce M<l.i~re slta.11 norify the olher pany of rhe 
Poree Majeure eveor in writing Wilhin fony-eigh! l48) hours of the Cdmmencement of fhe Force 
M~jeureevenl, nnd within J'ony-elghl (48) t10urs of the termimuion of the Force Majeure eveot, fn 
the event said po.rl.y fails 10 timely provideciihcr of tbe,above-descr:ibed notices, such failure shall 
cons1itt1le, Wllholt\ f'Urther nolice or net ion, a waiver of the right ro claim Force Majeure for such 
ev-~111., lf. poSsib.le, the 001iee shnU seL for11\' the extent ·mid duration thereof. 'The party daimiug 
Ftin:e Maje).lre shall e;<crcise due dillg~nce to prevent, elimin1lle or overcome S\1ch Foi;lJl Majeure 
event where it is pos.~ibl~ to.do so und resume' pcrfonnance at the earliest possible date. Ho Wever, 
If nonpcrfotmunce c.:onlinues for more lhau thirty (30) duys, TPC mJly tenninate this Contrncr 
lmJt1edUltely l.lpon wril1en notification !o TSP. 

11.J 6. Dispute ResoluJlon. The dispute resolution process prO\'idecl for in 01apter 2260 of Ille 
Tc:tas Government Code: shall be used by the parties to auempt to rcsoh•e ail di.J;pules i\rising under 
\ht~ Conlratt. 

12.17. l.e!!al Consl.nlcliop nod Severability. In the cv~nl nny one or more of 1he provisfons 
coDtllincd in thl.~ Contract -~hall for :my reason be lleld to be inv;11id, illegal, or unenforceable in 
m1y respect,. s11ch invalidit)'• illegality, llr unellforoeability shull nor atlec~ any otfa;r provision 
hen::icr. nnd 'this Conlract shnll be «~ns\ruecl ns If such invalid,, illegalj or unenforcenbre provision 
~ud never been colllnined herein, Furlherm0re, in liell of each such Illegal, invalid,. or 
unenforce111:5le Pr'PVi$lCJo there shall f>e s11bs!itu1ed a provi'slon as sinli.lur in term~ l\J sueh illeg.il, 
hlVlllid, or unenforceable vrovis.ioo as l'l'ID}' be pO's$ible a11d be. legal, valid, and enforceiJble. 

12. lS. Multiple Couniemar1s. This- Cbntrnct may be executed in any nurober .of counretpjU'tli, ~ch 
of which shall be an original. and each such 1:out11erpc.r1 $hnll logethen:onsli.nu.e but one and the 
sa:me agreement. 

12.19. Bindio!! Effed. This Contract s bnll be bioclmg upon .an.d ~hall inure to the benefit or Llie 
panics hereto, their reprei;entntfves. successors and ass1gns. 
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J:l.20. Limnarion on Au1horfty ant.I No Other Oblfgutloos. 1SP shnll !\ave no :rnthodty to act for 
0r on behalf of TFC ot the State of Te,;as except as e1Cpre.~s1y provided for ili dfis Co!ilracl; no 
other autborily, power, or use is granted or implied. TSJ> may not incur any debts, obligo.tio11s, 
e;(penscs. or liabililies of aey kind on behalf of TFC or lhe S!nte of Texas. 

t 22 !. No Waiver of Snvcrei~n Immunilv. Nolhing in the Collll';lCI t;tJall becoiu;tru~ a.~ u waiver 
of sovereigo immunity: nor con~"litute or be construed a~ a wniver of any of 1.1\e·povi)eges, rights, 
defenscil' .. remedies, or immunities 111•nilablc. rn lhe S(ate (If T·ex11s, TFC or the .holdii)g locatioJL 
TI1e. f;1ilure lo enforce, or ariy det.:iy in Ifie enforcemeot. of n11y privi leges, rig~ls, ll1i.f'en!le.'iJ 
remedies, ot immunitTc~ ov0,il11ble to tl\e S111teof'Texas u1wer the Contract or under :1pplicable. lu\v 
shall oot ·con~titute u w4iver of such prh1Ueges, rights, defenses, 1emedies, or immunilie.> or be 
·considered ai;-a biu.is. for estoppel. 

1422. No Imolied W.aiver. The [uilure of ii party to insist ru any limel1poo thesuit1 petforniJJnce 
of any covenant or ag(eernent or to exercise an_y option, right, power. or remedy conmined in this 
Con!l'llct shall not be construed ns a waiver ot a reilnq11ishment thereof fQr the future. 

12.23. No Tbird-Pni1y Benefiejuries. This Comract is made soldy und specifically nmong-<ind for 
the bene.fiL of tile partle~ named herein :md the 11!.llding locntion, and their re~pective successors 
and .assign~. und no oiher Person shall have any right. interesl, or clolm~ hereunder n• oo nntitled 
to.any benefits pursuant lo or 011 nccot11ll of lhjs.Contn11;t as ;i third-party beneficiary· or othetwlse, 

l 2.24. Further As.~urnnce~. T-SP shall rake such actians nnd e:otecure sucti otber and ndditi'onnl 
documenl<; a~ ure reasonnbly miccs51lry or desirable in order to carry ou1 the purposes ond imcnt of 
this Comrnct. 

J2.15. N0Ptcsump1ions for Amoi!?Uities. E:lc.'1 party l)er~by reprcsenrs and wurrunts tbnt aUbougli 
the inicial draft of this Comrnct rnay have. been prepared by one p:uty, both punies have b!?e11 given 
the opportunity to review this CootrllCl wi1b counsel 'Of their choice, und !rave tnade addhloos, 
revisions, and amendments. hereto. Therefore, each party l1ereby covennnts and agrees thot they 
are cu-drafters ollbii: Conlr~ct such lh~t any ambiguities cannot be construed against ~ny pnrty. 

12.26. Time is of 1he .Essence. Time is of the essence witb 1-e~pe¢t C:C• this Contract; provid~d 
however. in the eve1u rhat any of the deadlines set forth herein end nn n .Saturday, Sl.111d'ay, or 
federal legal holiday" Ruch dendline shnll amomatfoally be extended lo the ne.x-t day which i's oot a 
Smurday, Sunday, Qt federal 'Jegm holiday. 

J 2',1.7. Electronic and lnfom1atjo11 Resourees Accessibility Slllrldprds, (µ.) Effective September 
I, 2006, all state agencies and in.stitutions or higher educutioo sball procure products Which comply 
with the State of Texns ac;cessibUily requitemems for electro.nic and information resources 
specined in Title l of Ole Te11a;; Administriltive Code. Chaprcr 113 when such products are 
available in lhe commercfol mM;etpJace or whl!n such products are developed in re.'!)onse lCMl 

procurement soliciwtion. (h) If opplicnble, TS? stu\11 provide QU! Texas Depanment of 
fnformatiPll Resources (-'DIR") with rite univer.;al rcsounie locator t'URL") to its Voluntary 
Prodocr Accessibility Template (VPAT) for rt"\'iewiag complianee. with the State of 1exas 
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Accessibility requirement~ (based on the fctleral ~tundiird!> esiablishe" under Seetien 508 of the 
Rehnbrntation Act), or indicnre Lhnr the produ_c1/serv1ce accessibflity information is avuilable from 
the General .Services Adntlnistl'ntioo "Buy AcC'c.ssible Wb.nrd" (http://IVww,buyaccessiblo.gov). 
TSPs not listed with the "Buy Acces.sible \Vjza:rd'' or supplyfog « IJRL 10 their VP AT must provide 
DTR with a repott that ad<lt'eSlles t~e s;iJ11e ncce;.~ibility criu:rin in substantively the same formol 
Additional infommtion r~g-.irding rhe "Buy Accessible Witnrd~ or oblnining n copy of the VPAT 
is locaied ai 111.1p-//wwv. ·CUlr 1.1llK w111 . 

!2.28. Work Made for Hirt. All work shall coni;titute Ure exclusive property ofTFC, Al) light, 
title and imcrcst f~ and tQ said' \vork sliull automaticnU_y and without further noliOe. or action vcs1 
io TFC upon creation nnd shall be deemed to Qe ·a: work for hire .nud made in tlte course of the. 
service& rendered pursuant lo rnis Controct. To the extent Chat title ~o any such work may not; by 
operntion<>f Jnw, ve.c;l tn TFC, or such wor1c mllJ nolbe con~idered a work mada for hire, 111L rights, 
tide and intcre~t lherein 1)fe hereby lrrevoi.:ably and uncondiliunally nssignerl IQ TFC. TfC shall 
also hove tl1e ngbt to obtoin nnd Ill hold in its oamc noy and.all p~tems, copyiights, rcgisttatlons 
or .<0uch other pro1ection u~ may be appropriate to !he sL1bjecl mnner, iind <my cxien~ions aod 
renewnls thereof. TSP musl give Tl?C nndlor tne Slate of Texas, a~ we.I! as any per~Qll designated 
b)" TFC and/or I.he Stu le ofTexns, ull nssistanre reosonoblj nece{;sury lo offecluale lhe Tnle1tc of 
this s{!ciion and lo perfect 1he rigl11i; nnd interests defined herein wlehout any charg~ or expense to 
Tf'C beyond those amounts pay~ble lo·TSP for the .services rendered under tbis Conu·nct, 

1'2.2!l. Schedule or B8bi\iit§. The following sh~ll be ihe exhibits to this Gontr.ict and 11re hf!l'eby 
Incorporated herein by reference. 

J 2.'.?9. 1. Exhibit A. TSP's Response to RFQ. 

12.':!9.!. E11hjbi1 B. fr~ight Quo!o Document Template, 

12.29.3. Exhibit.C. Freighr Qoote A19nrd Document Templ:•fo, 

12.29.-1. ExhibitD. W-0rkers' Cotnpensatien W11iver Form. 

12.29.5. ~111l!bil E. .Bro leer Affidavit Regarding U11derl,ving Corrrers. 

12.30. S1mnval oTTe.rms. Term1na1ioo of the Contract for any rt:Jsoll oiihall 11ot release TSP. from 
noy JiobUilY of obligntion set forth in the Conrraci !hat is exprnssly stated to survlve·any such 
Lel'l11ination or by its J1AIU(e 1vo11ld he intended IQ be applicable rollowing any such terminntion, 
including the provisions regarding; confjdentiality, inde111nific:Rtioo, trltl\Sition, records. audit, 
propeny righu;, dispute resolution ·and Invoice and veri(ica1io11. 

tThls,Space lntentionally Left l3ln11"J 



TFC Contmct No. 17-076-000 
RFQ No • .303-7-00202 

12.3 1, Entire Cootract and Modificatjon. This Contract Qlld its iotegratcd utrachment(s) 
constitute the entire ngreement of the parties and such are intended as a complete and exclusive 
,i;tatement of the promises, representations. negotiations, discussions, and other agreements that 
may have been made in connection with the subject mauer hereof. Unless an integr~ted 
n1tachment to this Contract specifically displays a mutual intent to amend a particular pnn of this 
Contract, general conflicrs in language between any such ntrnchmenr and this Contract shall be 
constmed consi.~tcn rly with the tem1s of rhis Contr.ict. Unless oth~rwise expressly authorized by 
rhe terms of this Contract, no mo<lilication, renewal, extension or amendment to this Contract 
shall be binding upon the parties unless lhe same is in writing aod signed by the respective 
parties hereto. 

TEXAS FACIL1Tl.ES COMMISSION BLUE BENGAL TRANSPORTATION 
SERVlCES1 LLC . 

• , lfeq.!f!Y=_ 
Kay Molin.a Bruce E. Bnmes 

General Coun$el 
/ 

/ 

Duce of Exectttion: _ l/;.-'-4-/"-e.'J-ra,_,_.#c..L.~J---
Owner 

Date of Execution: Ap;t.; / t9 t/. :l..O f] 

G.C. / 
Dir-

0.E.D. 
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tXHlBIT :A 

TSP'S RESPONSB TO RFQ 

TFC Cmitrac\ No, l7•076·QOO 
RFQNo. 303-7,00202 



TSP1S RESPQNSE. TO RFQl 

n l;OIJUU:'.D c I (}J\U'Al'll' Nl'O!l.\L\'J')l)N i 

Fede111l,filN #! .'164ll006(l 

C.Omiliii:IY Nrirrul: El!Ue>'Bengal; ransjltll'tatiim 
JSPT.vne~(t:::heek.Q'oe) Motoresm~ Ii{ I BtOk~: 

JiMCSA 'MCNilmber: !!5M85,C:: 
. UsPC>T Numbei 2452375 

• .. . . .. ~. - ·- . -· ~ -· lnfarmallon pto\lld~ v11U b~ v1mfllld Qn iC<Jeml'Jllo!or catr;er Sllfel)! adt111ru51m'1Qn wcbs11c 
prior to acceptaMe·ofconlt".1eL 

TSI' i>ffitm! thnt ~eniices tan bt- pr«>V1ded r11rthe. pio\'C1Ill~nt (If ftdgbt .f1>r-1b&1<11lowlil~ 
typts: Chcck11llibor.apflJy(~ 
1Io~101d Goods: " ~ MabUi:; l'lom~s FTL-.FuU Tf_ru'cltload 
Vehicles- Heaw Eqilip1J1J!11! Smull Pac!lages 

, 'Saats L TI..-Less 1han Truckfo;;d g 

TSP affinn~ thlil tllese typet nf cguipmenn:au bl! provided' 
Check..all that :appf}' {.../) -. .. - . 

. Senu.._"l!ll Stcg1~ck AUlcrlJailkr 

' ~ON Gpps~~eck ~ Po.w_er OnlySJ\lpmen!s 
'Fla.tBed )( .Box Yw ~ .. 

Cimt-ecl Juformalion to Retein Jirl!il!ht Quotcllocuroll!l!SI 
"Nomr! Srtlce.ea·rqe.; 
P.l!one: ~32·16S-·7354 

Fax,#: 
'E-mallt . ~rure@b.IUellMpltiansportation.m,m 

It\ 

I 

i< 

I 



EXHIBIT B 

1'F'C Cor1trac1Nco. i '7•0'76·000 
RPQNo. JQ3"7-0020l 

FREiG9T QUOTE DOCUMEN'.f'I~lt>LATF 



L1>ad #: 

Texas Federal Surplus Ptoperty Progra1n 
Freight Quote Document 

Quot~ should be: retllmed lo: 

E-mail: surplus!rejght@t[c.state.tx.us ur Piix: S 12-~36-6 1 73 

Truck Type 
Dntt: ReQ\1ested: 

Ouoto Dendline: Date: Time: 
01101e m11sl'b1? received b1• the drrle fllU/ time above fo be con1;/aeredl'or uivtml 

Di:liv~ry Hours: M-F, 8:00 iun-!2:00 pm & 1 :00 prn-4:3011m~Nohfy TfC wllrebouse 24 hours 
prior to. delivery 

Delivcty to: 

B fTW, Texas Federal Surplus, 2826 North Beach Street, Fort Wonh, Tl!i.:~s7SGI 1-6201 
SAN, TexM Fedt:"ral Surplus. 2103 l\ckcm1nn Road, San Anto11ioi TC.'(35 782 19-3017 

0 AUS, fl!Xas Staie and Fedeml SurplU&, 6506 Bolm Ro11d,A11sti11, Te!ios 78721-1990 

Ouolc ~hould indude all cosls iucluding lon<Jing expenses (tr req11ired.) for nU the f'o1)01Ving 
documcnt(s) TI1rce hours shall be perrnlt.ted for loading of freight. This is a quote only, and 
is not int.ended to imply an award. You Will be notified if ruitho;r ai;;tion is rc:quired. Provide 
I f I b- . 'bl l 1e mosr cconom aa c:orn rnnt1bn tKISSI e. 
Tr11nsfer Prope·rl)' Name & Descriplhrn 
Ordl!d 4 Prt>perty Lonatfo 11 (Dimensions l!Dd Weigbt, if !mown) ,, 



Texas Federal Surplus Property Program 
Freight Quote Document 

Quote should be- re1ur11ed to: 
E-mail: surplusfretghtl@lfc.sta!e.tx..os or Fal\. 511-236-6173 

Drivermust nolify lacntion by phone nnd e•n)ail prior 10 plclnlj) arid delivery attach I~alion, A 
C5 Authorization Fo!!!! with nnme oft11Jck line ai1d driver may be requ:irl!d for each pick-lip 
locatioiI• jlonns and oon1acl lnfonnutfon will b\l provided with nutiae of!lward. 

I Quote Tot:il A111ounf for All .Propcft)> Listed Above: s 

Vep<for; Si~ture Dare 

l!"fl'ORTA~ If uwurdcd. plellSe l>iD ror C1"1lt.I nurnblff'of dotumeu1s-ddh·ereil :ind 
1!.'<phaln rca.'ffin Wb)' orlier documcnt<.on this quote wert! not ddivcr.fd 



E:\IUlHl' 'C 

TfC Cpi1trr.1ct N!l, l 7•0.76·QQQ 
RFQ '!'Jo. 3(13, 7.oQ202 

FRJ£1GH'T' A\VARU DO'CUMEiNTTEMPLATE 



Te~as Federa1 Surplus Property Program 
Freight A\.vard Document 

I ;;ad I Dote: I I Truck Type Asslgncd; I 
Delivery I-fours: lvf-F, 8:00 run- I 2:00 pm & I :tlO pm-4:30 pm. Notify TPC warehouse 24 hours 
prim to d~livery 

Dcli\ICJ)' t<1: 
0 FT\V, Texas Fedel'nl.Su1-p£us1 28M North Beach Street, Fort Wurth, Texas 78611 ·620 J 

0 SAN, fe~as Federnl Sur:ph1s, 2103·.Ackerman f{oacl, Snn Alltonlo, Te;-;~~ 7~219-JO l7 
0 AlfS, Tc;iqs St~te and Fede111l Surplus, 6506.Bolm Road, A11stin, Texas 78721 ·1990 

Pricing loc!lldes ~IJ .cos ts including loading imd unloading ex.penses (if required) for ull \hi!! 
-ollo1vin<> diictJnlentlsJ. 

Property Dcs.crlplion 
Tnin~fer (Dimensions and Weigl1t, if 
Order It Propertx Loc11tion Cout.ocl_ Information known) 

I 

I 

Driver mllst notify locution by phone and e-mail prior to pickup and delivery ac each loeation. 
See att<1Ched CS A ulhoriz.align F orm(s) which will need to be completed and ron\lardecl to each 
pick-up location. 

1 Awarded Atnount for All Proaerty Lisr~d Abon: ·s 



Texas Federal Surpltis Property Program 
Freight A \Vard Doctunent 

Age!J<:}• Authorized 
Sigoatwe. 

Dat~ 

IM PORT.\: NT! Picas., Ul''oice for exact numb!:" i>f documcnl,s dcllvertd and expluin re11s11n 
l1'hy 11ther document.> 011 this qulltl! ll'crc 1;u1tdellvercd. Any uddltionul cl\ 11rg'4'~ In eJ:cess of 
~•wnrd~d .11mount must he pre-npprovell in )\Tiiing fr11m the Contract Admlnlstrucnr. 



EXJHBITD 

T~'C Contract No. i 7-076-000 
RFQ No. 303-7-0020,2 

WORKERS' COMPENSATION WAIVER 



'\\11\ l,;.-1 If" lih h'H Pl \ •'J ·1 l 'T'J :-i n~ I) oq ~ t 1n1,, c 0/11 

24~ NqrmanU,\' St. Houston, TexftJ 17015; Mobila 1183~ 195-73M 

W-OIU<EQS' COMl'ENSATION WAIVER 

ALL EMPLOYERS MUST PROVlbE EVIDENCE OF COMPLIANCE W!Ttl THE 
INSURANCE R.EQUlREMENTS OF THE TEXAS 'INORK!:RS' COMPENSATION ACT. 
Generally, an employer wilh one or more employees earlies workers' oompen~eUon 
insurance lo cover those employees or elects coverage through selr·ihsurance as permirted 
by Texas Labor Code, Sei;:tlon 406 oo~ 
Sota proprlelorships w110 wish to pe('foroi frelgtit .sel'\/Jces pW1'&uant to Te.Ka!! radllUes 
Cornmlsslon'i> Request for Oualltrcatlcns· No. 303-4'-00080 that clo 1i til carry Worllerr.' 
compensation lnsurance·mus1 cornply, Etgree, and attest lo thefollowin9; 
A ~lgned statement (see below) ttuit lhe oosJness is a sole proprietorship as defined bJ th~ 
Te~as \'Yorkers' Compensation Act 
I arn th!!< owner of a. sole proprlt>torGhip, dotng MiJ1est as, Blue Bengal Tramportatioo 
Servicer, tlC_ and ~!Tl tile ~le e1T1ployee of this qusiness entfty. 
l f as en individual employer, have not etect~d t1> be covered Uf\der the Texas Workers' 
U:m1pensatlon Act. 
I, and the sole J:ll'Opriet'ors.lilp ll1at I represent, am covered by medical fn>urance Jhat wm Ill!' 
Osecl I.I> i::over any lnJ11rtes obtained in provld(ng freight ~rvh;;es to Texas facnttles Col'Jlmfss1011 
(TfC). 
t, anti the sole ptopne~i~hlp thetf repre~t, waive alt 11J1'1ts to sue the Teir.is.Facilhies 
Cornmlssl11n or il!S offjc:ers, employees, or commiss:(alll!rs Qr the St.ate of Te~as 'for injWiei not 
caused by its neglJgence. 
I, and the sole proprietorship lhatl represent, release Uabllft:y of the Texas f'a<:11Jtle' 
Commllsion or lt:s officers, ~mployees, or commissioners or lhe'Stele of Te:><as for any Injuries 
to myself in the cbOl'5e oi performlfli work In conjunction Witll providinj freight ~rvicel to 
TFC. 
I, end Illa sole proprietorship that I represent waive all rights to s:ue oie rexas l"ecililias 
Commission orils omcers, employees, or commissioners or tne Stale or Texas lor injuri~ 
not c;aused Dy lls negligence 
I, and the sore propr5a.torshi.p that t represei:it, release ji!lblllty Qf ttie Texas.faciltues 
Commission or its officers. employees, er iwrnm1ssfoners or Iha Sl,$\e of Texas lor any 
injuries. to myself In 1he course of performing Wotk 10 cofl'\mct1on wiln pravldfng fl'!i!i!ltlt 
services lo TFC. 

BUSINESS NAME. 

Slue_ Bengal Transportal!Ol'l_ServJces, LLC ___ _ 

I • eate 
December 06, 201~_ 



EXBl BIT £ 

TllC Conlmcl No. 17-061-000 
RfQ No.301· 7-00202 

BROKER'S AFFIDAVIT Rf UNDERLYlNC CARRJERS lfORJ\ll 



<COMP~NY LETl'E.RHEAD> 

Br.ulwr's Affidavit re Undct1yltlg Carliiol'!i 

TC.X~s Fadlities {;ornrnlss-i,111 

J?O 'Bo~ H047 
A((~i il), T k 787J l-3\);17 

AFFIOA.Vl'f'BY !l'ROKER 

I, the undersigned,. as .;i duly 11ppoinht~ -.1ge11l for <COMPANY NAM~ ill uo~ordaoce ·wi<h 01e: 
requltemems -0f thi: 'fe)(a~ F;idlities C9mmissio11 Oonlr;u;l' (Qr fireighl '.Tn1m;p.or1i\lion Servi~-es. 

<C"MP.ANY NAlyfE;:.,,do'hereby ensur!' th~t <COMPANY NAME.-:> in proviilrn~ .F.rel~ht 7)-an~portution 
ServJtes,fo the Texas FaaTfi1ies-Co1:11mi!!sio'Jl will en~ure er.at; 

r. AU con1re\c1ed.undcr)ying c-a~riers possess t)roper operatlng: nuthori1y; 

2. Al I contJacre<l underlying .cnmcrs ~h~ll ndhere IQ all requirements ot s~1ions. JI ::ind XI Qf lhe: 
C'omracr for freight Transponution Sen<\ce.s~ 

3, No(ilkafion ha< been given 10 all contr!lcted underl'yjng .carriers that the Te~el!i Fwfl\ities­
C91rilliission ns~usnel' no re~[l\1n8il;>il ii)' for payment of services 10 cqrr'jeIJ' h'lre0 'by llrnkets; and 

4, No1i'ficnt1011 has bee.rt given 10 .11\1 contracted uncler\Yfng· carriers iha:t th~ Tex;is F~cilitiei> 
C~mmission ussumes ,no llabllil)! ror lC1.Ss of propll<ly ou personal il')jury. 

,kenify under pemlty 9f p!!rjun:« ul!d~u·\he law~ 0f'lhe S1ule 9J'Tel!'as Iha( the. forg9,(«g 'information is< true 
a:nd:correcr.. 

Si1\nn1ure-of Authoiized Agent 

l'ide 

'Dnte 



<COMPANY 1..fTIERHEAD> 

llroker•i; Al'tidavl1 re Underlying Carders pg .2 

S'T ATE QR. ______ _ 

COUNTY Of 
-----~-

Before me, n notnryp.ublic, oo t~ls ·dny pehmoolly <ippeated , known to. 
rne.to. b11 tJ1e persoo whose n11me· is ~ubscr.jbed to the for~ingdocumenlan.d.,. beh1g by IJ\e 111'3l 
duly sworn, decl11red. lhnt the ~1a1emenl~ therein @nrniocd ·ore 1rue and correc1. 

Nolary Public: Sigwwre 

~mmis~ioll Etl,ds on: ____ _ 


