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SERVICES CONTRACT
FOR
EMERGENCY GENERATORS AND AUTOMATIC TRANSFER SWITCHES
PREVENTATIVE MAINTENANCE, REPAIR, AND RENTAL SERVICES
. BETWEEN
THE TEXAS FACILITIES COMMISSION

AND

CLIFFORD POWER SYSTEMS, INC.

The Texas Facilities Commission (hereinafter referred to as “Owner,” as defined below, or
“TFC”), a state agency located at 1711 San Jacinto Boulevard, Austin, Texas 78701 and Clifford
Power Systems, Inc. (hereinafter referred to as “Contractor”), located at 4918 Burleson Road,
Austin, Texas 78744, enter into the following contract for emergency generators, associated
automatic transfer switches, fire pumps, and maintenance, repair services, and for rental of
generators, as needed (hereinafter referred to as the “Contract”) pursuant to Tex. Gov’t Code
Sections 2156.121 and 2165.001 (West).

I. STATEMENT OF WORK.

1.01. GENERAL. (a) Contractor shall provide inspections, preventative maintenance, remedial
repair, and emergency repair for emergency generators, associated automatic transfer switches,
and fire pumps maintenance, repair services and for rental of generators, as needed, in various
state-owned facilities in Austin, Texas as listed in Exhibit A — Facilities, Equipment List and
Compensation and Fees, attached hereto and incorporated herein for all purposes.

(b) Contractor shall provide, mobilize and connect 500 kW, 1000 kW, and 1500 kW
rental generators and cables on an as-needed basis. Mobilization shall occur within two (2) hours
of notification. Rental generators shall be fueled with a minimum of 50% fuel upon arrival and
shall use or accept #2 off-road diesel fuel. Generators shall be provided at the rates listed in
Exhibit A — Facilities, Equipment List and Compensation and Fees.

(© TFC may, from time to time, initiate projects and identify emergency generators
and associated automatic transfer switch installation, repair and/or maintenance services to
Contractor and document such services through a separate document (hereinafter referred to as a
“Delivery Release”). Such Delivery Releases are subject to the terms and conditions set forth in
this Contract, and shall include a description of the project assignment, scope of services,
schedule and term, and compensation specific to the Delivery Release which shall be negotiated
at the time of such Delivery Release. Any work completed by Contractor without a Delivery
Release will not be paid for by TFC.

(d)  Contractor understands and agrees that no guaranteed minimum number of
Delivery Releases will arise from this Contract.

(e)  Upon receipt of a Delivery Release, Contractor shall respond to the Contract
Administrator, as defined in Section 1.04 of this Contract, on-site with same or next day service.
Contractor shall perform all work under a Delivery Release within the timeframe agreed upon.
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In the event that repairs cannot be completed at time of service, the following information shall
be provided to Contract Administrator:

@ the reason why repair cannot be completed; and

(i)  the timeline for when repairs will be completed.

1.02. INSTALLATION AND REPAIRS. All work shall be in strict accordance with federal, state,
and local codes and ordinances and comply with the Occupational Safety and Health
Administration (OSHA) requirements and the Americans with Disabilities Act Accessibility
~ Guidelines. '

1.03. MATERIALS. Contractor shall provide any and all parts required to perform service on
equipment. All materials and components installed shall meet the manufacturer’s minimum
recommended specifications and must be compatible with the existing equipment. Equipment and
materials utilized by the Contractor must be of equal or better quality than existing equipment and
materials. Contractor shall ensure documentation verifying conformance to manufacturer’s
minimum recommended specifications must be provided to Contract Administrator prior to
installation. Contractor shall ensure that access to standard stocked parts for remedial or
emergency work is available in twenty-four (24) hours or less.

1.04. CONTRACT ADMINISTRATOR. (a) TFC shall designate a “Contract Administrator” for this
Contract who will serve as the point of contact between TFC and Contractor. The instructions of
the Contract Administrator and/or the Contract Administrator’s designated representative
(hereinafter collectively referred to as “Contract Administrator”) are to be strictly and promptly
followed by Contractor at all times. The Contract Administrator is to have free access to -
Contractor’s supplies, equipment, and work product at all times for inspection and audit.
Contractor is to afford the Contract Administrator all necessary assistance during those inspections
and/or audits. The Contract Administrator will decide any and all questions that may arise as to
the quality and acceptability of work performed, and as to the manner of performance and rate of
progress of the work. The Contract Administrator will determine the amount of work performed
and materials furnished which are to be paid under this Contract. Failure of the Contract
Administrator during the progress of the Contract, to: (i) discover ot reject unacceptable work; (ii)
discover work not in accordance with the Contract; or, (iii) failure to exercise any remedies in
connection therewith, shall not be deemed an acceptance thereof, nor a waiver, of TFC’s right to
full performance of the contract.

(b)  Contractor agrees to conduct all of its services under this Contract by and through
appropriate communications with Contract Administrator. Contractor understands and agrees that
work, installation or any other service performed without the prior written direction of Contract
Administrator is work outside the scope of this Contract and shall be performed exclusively at
Contractor's risk and own expense.

1.05. PERFORMANCE REQUIREMENTS. Contractor’s performance shall include, but not be
limited to, the following when performing services.

() Contractor must have a minimum of one (1) National Institute of American Service
Excellence (ASE) certified diesel mechanic on staff in the Austin area, as stated in Subsection (d)
below.
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(b)  Contractor must have a minimum of one (1) licensed master electrician on staff or
on retainer to provide services for this Contract.

(c) Contractor must have a minimum of ten (10) years business and technical
experience performing services in populated office buildings.

(d)  Contractor must maintain a branch/office within the Texas Department of
Transportation’s Highway District 14 (includes Bastrop, Blanco, Burnet, Caldwell, Gillespie,
Hays, Lee, Llano, Mason, Travis and Williamson counties) throughout the duration of this
Contract. If Contractor has no branch/office within District 14, same must be set up within ninety
(90) days of Contract award, at no cost to the State of Texas.

1.06. ANNUAL INSPECTIONS. (a) Contractor shall be responsible for pelformmg annual
inspection services on the emergency generators and automatic transfer switches. Contractor is
responsible for oil, gear oil, filters, batteries, lamps, antifreeze and associated costs. Annual
Inspections shall include the fourth quarterly inspection items above and the annual inspection
content as indicated below. All transfer tests must be scheduled, via email to the Contract
Administrator, at least fifteen (15) days in advance. Transfer tests may be required to be
performed after 3:00 p.m. An annual inspection shall include a typed report on all the elements
of the annual inspections.

@) transfer of loads;

(ii) - load bank test (using the current industry standard);

(ili)  oil change;

(iv)  filter changes to include, but not be limited to, the following:
(A) oil
(B)  fuel; and
(C)  air breather.

‘(v)  Replace indicator lamps on automatic transfer switches and generators
equipped with indicator lights.

(vi)  Replace battery(s) (occurs every two (2) years). Note condition of
battery(s) on annual inspection report plus model numbers;

(b)  Allinspection reports must be submitted to Contract Administrator within three
(3) business days of completion. The attached Exhibit B - Inspection Checklist - Emergency
Generator and Automatic Transfer Switch (or equal, and shall be submitted to the Contract
Administrator for approval prior to use) shall be used as the basis for annual inspection reports.

1.07. TRI-ANNUAL INSPECTIONS. (a) Contractor shall be responsible for performing Tri-
Annual inspection services on the emergency generators and automatic transfer switches.
Contractor is responsible for oil, gear oil, filters, batteries, block heater, belts, hoses, lamps,
antifreeze replacements and associated costs. Tri-Annual Inspections shall include the fourth
quarterly inspection items above and the annual inspection content as indicated below. All
transfer tests must be scheduled, via email to the Contract Administrator, at least fifteen (15)
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days in advance. Transfer tests may be required to be performed after 3:00 p.m. An annual
inspection shall include a typed report on all the elements of the annual inspections.

) transfer of loads;
(i) . load bank test (using the current industry standard);
(ili)  oil change;

(iv)  block heater elements or entire assembly replacement (occurs every three
(3) years). Note condition of block heater on annual inspection report plus make/model
numbers;

(v)  cooling system hoses replacement and antifreeze change, including clips
and clamps (occurs every two (3) years);

(vi)  belt replacement to include, but not limited to alternator, serpentine,
pulley, water pump and fan; (occurs every two (3) years);

(vi) filter changes to include, but not be limited to, the following:
A) oil
(B) fuel;and
(C)  air breather.

(viii) Replace indicator lamps on automatic transfer switches and generators
equipped with indicator lights.

(ix)  Replace battery(s) (occurs every two (2) years). Note condition of
battery(s) on tri-annual inspection report plus model numbers;

(b)  All inspection reports must be submitted to Contract Administrator within three
(3) business days of completion. The attached Exhibit B - Inspection Checklist - Emergency
Generator and Automatic Transfer Switch (or equal, and shall be submitted to the Contract
Administrator for approval prior to use) shall be used as the basis for annual inspection reports.

1.08. DELIVERY RELEASE SERVICES. (a) TFC may, from time to time, initiate maintenance
and repair projects based on deficiencies documented during boiler maintenance services under
this Contract or to effect repairs due to system failures. Such requests for services shall be
documented through a separate document (hereinafter referred to as a “Delivery Release”). Each
Delivery Release is subject to the terms and conditions set forth in this Contract, and shall include
a description of the project assignment, scope of services, schedule and term, and compensation
specific to the Delivery Release which shall be negotiated at the time of such Delivery Release.
Any work completed by Contractor without a Delivery Release will not be paid for by TFC.

(b)  Contractor understands and agrees that no guaranteed minimum number of
Delivery Releases or amount of work- will arise from this Contract.

(¢)  Travel time to and from a job site is not reimbursable under this Contract.
Contractor shall check in and out with the Contract Administrator to ensure that the Contract
Administrator logs the commencement and completion times for the “Service Ticket”, or
summary list, for the services performed under a Delivery Release. Contractors shall provide the
following information on the Service Ticket:

-Page 5 of 33




DocuSign Envelope I1D: A826D81A-FCF4-45D5-89A2-1524344396F4

TFC Contract No. 20-046-000
Clifford Power Systems, Inc.
RFP No. 303-9-01352

) building name;

(i)  asset name and number;

(ili)  TFC work order number;

(iv)  name of Contractor personnel performing the work;
(v)  trade category of person performing the work;

(vi)  number of hours worked,

(vii) itemized list of parts/material used/replaced; and,

(viii) narrative description of what the technician found that was causing the
problem and what was done to correct it.

1.09. EMERGENCY RESPONSE TIME. Contractor shall respond (arrive on-site) to an emergency
repair requirement sent out by the Contract Administrator, within a two (2) hour time period.
Contractor is expected to maintain an “on call” contact for emergency responses at all times. All
repairs must be completed and the generator returned to service within the timeframe agreed upon
by Contract Administrator and Contractor, unless the Contractor has received prior written
approval from the Contract Administrator for additional time. To receive a time extension, the
Contractor shall notify the Contractor Administrator for the requested time extension. Contract
Administrator will acknowledge all such requests and approve in writing. The Contract
Administrator may request any additional information deemed necessary to make a decision
regarding a requested time extension. Contractor may start work without a Delivery Release
number on Emergency work only. Contractor is responsible for ensuring a work order number is
received prior to performance of work.

1.10. CALLBACK. For the purposes of evaluating performance under this Contract, a “Callback”
is defined as a failure due to the mechanic’s inability, negligence, or lack of knowledge to correct
a problem. All Callbacks shall be responded to in thirty (30) minutes or less.

1.11. PERFORMANCE STANDARDS, CODES, AND OTHER REGULATORY REQUIREMENTS. All
work performed by Contractor shall be in accordance with the International Mechanical Code,
National Electrical Code, state and federal laws and the manufacturer’s standard recommendation
manuals for service and repair.

1.12.  SERVICE MANUALS. Contractor shall ensure all operating manuals for equipment listed in
Exhibit A — Facilities, Equipment List and Compensation and Fees are in place.

1.13.  SPECIAL PROVISIONS. (2) There will be no load bank testing during a legislative session
at the following facilities:

@) the Robert E. Johnson State Office Building (load bank testing shall be
performed in November);

(ii)  the John H. Reagan State Ofﬁce Building; and
(iii)  the Sam Houston State Office Building.

(b)  Further, annual inspection and preventative maintenance at the following facilities
must be performed on the weekends: '
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1) the State Parking Garage P;

(i)  the Sam Houston State Office Building;

(iti)  the Department of Health New Lab;,

(iv)  the Disaster Recovery Operations Center; and
(v)  the William P. Hobby State Office Building.

(c) During the annual inspection (load bank testing) a temporary generator must be
provided matching the existing units at:

® Sam Houston Building (DIR) unit 750KW; and
(i) DROC (DIR), 1600 KW.
The pricing for these must include delivery, cables, and rental installation and de-installation

1.14. SECURITY AND IDENTIFICATION. Contractor shall abide by all procedures and rules as
conveyed by TFC’s Contract Administrator regarding security requirements of the property
where work is to be performed. Contractor employees and subcontractors must wear either
uniforms or appropriate clothing identifying them as employees of the Contractor or
subcontractors at all times when working in TFC facilities. Shorts and/or muscle shirts shall not
be wormn at any time. Contractor personnel must have a TFC supplied identification badge visible
at all times when working in TFC facilities.

1.15. EXAMINATION OF PREMISES. Contractor shall be held to have examined all properties at
which the work will take place and to be familiar with the conditions under which the work will
be accomplished. Contractor shall inspect existing conditions prior to commencing work,
including elements subject to damage or movement during the performance of services under
this Contract.

1.16. EXISTING UTILITIES AND STRUCTURES. Contractor shall adequately protect the work,
TFC’s property, adjacent property and the public. In the event of damage to facilities as a result
of Contractor’s operations, Contractor shall take immediate steps to notify the Contract
Administrator and subsequently repair or restore all services to the satisfactory approval of the
Contract Administrator. Further, Contractor shall engage any additional outside services which
may be necessary to facilitate repairs until services are restored. All costs involved in making
repairs and restoring disrupted services shall be at the expense of Contractor, and Contractor
shall be fully responsible for any and all claims resulting from the damage. The Contract
Administrator may elect to perform such repairs and deduct the cost of such repairs,
replacements, and outside services from amounts due to Contractor. Upon the approval of the
Contract Administrator, Contractor shall have the right to utilize air, water, gas, steam,
electricity, and similar items of expense from existing outlets on TFC property.

1.17. WoRKING HOURS. Contractor shall perform the services set forth in this Contract during
normal working hours of 7:30 a.m. — 6:00 p.m., Monday through Friday, except as indicated in
Section 1.13 Special Provisions. Contractor may also perform work at hours other than normal
business hours at the direction of the Contract Administrator. No overtime will be paid without the
prior written approval of the Contract Administrator.
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1.18. WASTE REMOVAL. Contractor shall keep the premises clean on a continual basis, and no
trash or debris will be permitted to accumulate in work areas. Contractor shall be responsible for
removal and disposal of all debris and waste materials associated with this Contract.

1.19. STORAGE/WASTE REMOVAL. Contractor will be allowed to temporarily store materials
and equipment in performance of this Contract during the project time period only if space is
available. Storage space will be arranged through the Contract Administrator. Contractor shall
keep premises clean on a continual basis and no trash or debris will be permitted to accumulate
in work areas. Use of a dust bartier may be required and will be communicated to Contractor by
the Contract Administrator on a per stage basis. Contractor shall be responsible for removal and
disposal of all waste packaging material and excess materials purchased by Contractor associated
with this project which may include, if applicable, the rental of a waste receptacle. If needed, site
placement of the waste recéptacle shall be approved by the Contract Administrator. TFC is not
responsible for the security of stored materials and equipment. TFC encourages the use of gang
boxes for tool storage and securing the site when unoccupied by Contractor. Contractor shall
maintain at all times clear access to fire lanes, and emergency and utility control facilities such as
fire hydrants, fire alarm boxes, utility valves, manholes, junction boxes, fire extinguishers and
emergency exits.

1.20. SMOKING. All facilities where work is to be performed are nonsmoking buildings.
Contractor employees and subcontractors are prohibited from smoking in all areas except in
areas designated for smoking.

1.21. DISPOSAL OF SALVAGEABLE ITEMS. The Contract Administrator shall mark and/or
otherwise inform Contractor of any material that will be salvaged by TFC. Disposal may include
depositing in a central location for salvage by TFC or delivery to TFC's warchouse, located at
6506 Bolm Road, Austin, Texas, or other locations as determined by the Contract Administrator.

1.22. CHEMICALS. Contractors and subcontractors shall provide TFC Risk Management and
the Contract Administrator a legible Material Safety Data Sheet (hereinafter referred to as
“MSDS”) for all chemicals to be used or brought onto TFC controlled property for each project.
MSDS’s shall be submitted prior to the start of work.

II. TERM.

2.01. CONTRACT AWARD. (a) This Contract shall be effective as of September 1, 2019 and
shall expire on August 31, 2021, unless renewed extended by the parties by written amendment
to this Contract, or terminated earlier, as provided in Section 2.02, below. The Contract may be
renewed for one (1) additional two (2) year period from September 1, 2021 through August 31,
2023, provided the renewal is executed prior to the expiration of the current contract term. Any
extension or renewal of this Contract shall be subject to the provisions, terms and conditions of
this Contract, plus any approved changes.

(b)  Notwithstanding the termination or expiration of this Contract, the provisions of
this Contract regarding confidentiality, indemnification, transition, records, right to audit and
independent audit, property rights, dispute resolution, invoice and fees verification, and default
shall survive the termination or expiration dates of this Contract. '
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(c) This Contract is contingent upon continued availability of funding. If funds
become unavailable through lack of legislative appropriation, legislative budget cuts,
amendment(s) of the Appropriations Act(s), state agency consolidations, or any other disruption
of current appropriations, relevant provisions of Section 2.02, Termination, shall apply.

2.02. TERMINATION,

(a) Termination with Default. TFC may terminate this Contract immediately for
default by providing written notice to Contractor of such termination if Contractor fails to
execute the work properly, performs work in an unsatisfactory manner, or fails to perform any
provision of the Contract. In the event of abandonment or default, Contractor will be responsible
for paying damages to TFC, including but not limited to, the cost to re-solicit this Contract and
any consequential damages to the State of Texas or TFC resulting from Contractor’s non-
performance. The defaulting Contractor will not be considered in the re-solicitation and may not
be considered in future solicitations for the same type of work, unless the scope of work is
significantly changed.

(b)  Termination without Default. TFC may, at its sole option and discretion,
terminate this Contract at any time, for any reason whatsoever, in whole or in part, by giving
written notice (hereinafter referred to as "Notice of Termination") to Contractor at least thirty
(30) days prior to the effective date of termination or reduction in the scope of work. In the event
of termination by TFC under this subsection, Contractor shall be governed by the terms and
conditions, and shall perform the acts outlined in the following Section 2.02(c).

(© Implementation of Termination. Contractor shall terminate all work under the
Contract to the extent and on the date specified in the Notice of Termination and until such date
shall, to the extent stated in Notice of Termination, do such work as may be necessary and be
compensated only for such work as may be necessary as determined by the Contract
Administrator to preserve the work in progress and to protect materials, properties, and
equipment. TFC shall pay Contractor for all work satisfactorily performed up to the effective
date of termination or reduction in the scope of work in accordance with the prices included in
the scope of work.

(d)  Termination by Contractor. Contractor may terminate the Contract upon
providing sixty (60) days’ written notice to TFC. In the event of termination by Contractor,
Contractor shall be governed by the terms and conditions of this Contract and shall perform the
acts outlined in Section 2.02(c) above. Contractor will be held responsible for additional cost
incurred from the termination of this Contract.

2.03. UNSATISFACTORY PERFORMANCE. TFC may consider the following levels of
performance by Contractor as unsatisfactory. An unsatisfactory performance determination is not
limited to the following:

@ In excess of one (1) service “Callback” to correct the same problem within
thirty (30) calendar days.

(i)  In excess of one (1) instance within one (1) calendar year of Contractor
personnel assigned to an authorized service call not having the skill or knowledge to diagnose the
problem and/or perform the inspection/repair.
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(iii)  Inexcess of two (2) instances within one (1) calendar year of response time,
as defined in this specification, to an authorized service call exceeding the time limit.

2.04. CORRECTIVE ACTION PLAN. (a) If TFC identifies one or more instances of Contractor’s
unsatisfactory performance based on any of the circumstances set forth in Section 2.03 above or
otherwise based on Contractor’s obligations under this Contract, the Contract Administrator may
request a corrective action plan (hereinafter referred to as “Corrective Action Plan”) from
Contractor by notifying Contractor in writing of the issue(s) which constitute unsatisfactory
performance, and direct Contractor to provide a written Corrective Action Plan. Contractor shall
deliver a Corrective Action Plan within ten (10) business days of Contract Administrator’s
notification, and such plan shall be subject to written approval by the Contract Administrator.
The Corrective Action Plan shall address how Contractor will correct the instances of
unsatisfactory performance identified by TFC, and provide that Contractor shall, unless
otherwise approved in advance by the Contract Administrator, complete all actions set forth in
the Corrective Action Plan no later than thirty (30) calendar days following Contractor
Administrator’s approval of the Plan. Failure to correct all identified elements of unsatisfactory
performance included in the notice requesting the Corrective Action Plan, within the time as set
forth in this paragraph, shall entitle TFC to avail itself of one or more of the following remedies
at TFC’s sole discretion:

@ TFC’s removal of one or more facilities from the scope of this Contract;
and/or

(i)  TFC’s termination of this Contract.

(b)  Inaddition, if Contractor is required to deliver and perform under more than one
(1) Corrective Action Plan within any period of twelve (12) continuous months during the term
of this Contract, and regardless of whether or not Contractor successfully completes such
Correction Action Plans, TFC may consider such conduct to amount to Contractor’s continuing
material nonperformance of services under this Contract. In such an event, TFC shall be entitled
to avail itself of one or more of the following remedies at TFC’s sole discretion:

1) TFC’s removal of one or more facilities from the scope of this Contract;

(ii)  TFC’s imposition of liquidated damages on Contractor in an amount equal
to ten percent (10%) of the amount of compensation otherwise payable by TFC to Contractor
under this Contract for work performed during the three (3) month period preceding the date the
most recently submitted Corrective Action Plan was approved by the Contract Administrator;
and/or

(iii)  TFC’s termination of this Contract.

2.05. CHANGE IN FEDERAL OR STATE REQUIREMENTS. If federal or state laws, rules,
regulations or requirements applicable to this Contract are amended, performance under this
Contract will be subject to the laws, rules, regulations or requirements applicable at the time of
performance under the Contract. If federal or state laws or regulations or other federal or state
requirements are amended or judicially interpreted so that either TFC or Contractor cannot
reasonably fulfill the Contract and if the parties cannot agree to an amendment that would enable

Page 10 of 33




DocuSign Envelope ID: A826D81A-FCF4-45D5-89A2-1524344396F4

TFC Contract No. 20-046-000
Clifford Power Systems, Inc.
RFP No. 303-9-01352

substantial continuation of the contract, the parties shall be discharged from any further
obligations under the Contract.

2.06. RIGHTS UPON TERMINATION OR EXPIRATION OF CONTRACT. In the event that the
Contract is terminated for any reason, or upon its expiration, TFC shall retain ownership of all
associated work products and documentation obtained from the Contractor under this Contract.

2.07. No LIABILITY UPON TERMINATION. If this Contract is terminated for any reason, TFC
and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any
other amounts arising from or related to any such termination absent an award of damages
pursuant to Texas Government Code, Chapter 2260.

III. CONSIDERATION.

3.01. CONTRACT LIMIT AND FEES AND EXPENSES. (a) The total amount of this Contract shall
not exceed the sum of Five Hundred Fifty-Six Thousand Three Hundred Sixty-Eight and 00/100
Dollars ($556,368.00). This amount includes the Fiscal Year 2020 and FY 2021 contract base fee i
of Two Hundred Fifty-Six Thousand Three Hundred Sixty-Eight and 00/100 Dollars ($256,368.00)
and Three Hundred Thousand and 00/100 Dollars ($300,000) to cover any Additional Services, as %
defined in Section 3.03 below. Pricing fees will be invoiced in accordance with Exhibit A —

Facilities, Equipment List, Compensation and Fees, attached hereto and incorporated herein for

all purposes. Any changes to the not-to-exceed amount of this Contract or pricing fees set forth

in Exhibit A — Facilities, Equipment List, Compensation and Fees shall be submitted to TFC for

review and shall be approved by amendment to this Contract.

(b) If, at any time during the term of this Contract, Contractor reduces the
comparable price of any article or service covered by the Contract to customers other than TFC,
the prices charged to TFC for such articles or services shall also be reduced proportionately.
Such reduction shall be effective at the same time and in the same manner as the reduction in
price to customers other than TFC. In addition to invoicing at the reduced prices, Contractor
shall furnish promptly to TFC complete information regarding the reduction.

3.02. PAYMENTS TO CONTRACTOR. (a) Payments to contractor will be made at the
completion of each Stage of the Work and within thirty (30) days from receipt of a correct
invoice or billing statement in accordance with the Texas Government Code, Chapter 2251,
Texas Prompt Payment Act. An invoice is considered received on the date it is date stamped by
TFC. Contractor will be paid for completion of each Stage of the Work accepted and approved
by the Contract Administrator.

(b)  Contractor will be paid for work performed to the end of the preceding month,
provided that the work required to be performed under the Contract shall have been fully and
satisfactorily completed, accepted, and approved by TFC’s Contract Administrator.

(©) Contractor shall invoice TFC for work performed by vendor identification
number, building, and purchase order number. Invoices must include the purchase order
number, the number of employees that worked on the job, the number of hours, and a copy of the
project service ticket. Additionally, invoices for any materials purchased for each project must
be provided. Address for submission is: Texas Facilities Commission, Accounts Payable, P.O.
Box 13047, Austin, Texas 78711-3047 or accountspayable@tfc.state.tx.us.
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(d)  Travel time to and from job site is not reimbursable under this Contract. Contractor
shall ensure that the authorized TFC representative logs the start and completion time on the
service ticket for the services performed. Any work not logged is subject to withholding or delay
of acceptance or payment, at the sole discretion of Contract Administrator. Contractor shall
provide the following information on the service ticket: building name, TFC representative, and
name of personnel performing the work.

(e) Freight and shipping costs are not an allowable expense under this Contract.
Expedited shipping charges, with prior approval from the Contract Administrator, may be allowed.

3.03. ADDITIONAL SERVICES AND ADJUSTMENTS. (a) “Additional Services” are those services
not included in Article I of this Contract which may be requested by TFC at any time for the
duration of this Contract. Upon request by TFC for Additional Services, Contractor shall prepare
and submit to TFC a proposal for such services requested. Additional Services will be charged at
the rates set forth in Exhibit A — Facilities, Equipment List, Compensation and Fees and shall be
documented by a Delivery Release.

(b)  Additional Services may also include the addition of units and/or facilities for
which no unit price was included in Exhibit A — Facilities, Equipment List, Compensation and
Fees and may be added to this Contract provided TFC and Contractor agree to a unit price.
Prices for any additional units shall be calculated by comparing pricing to similar services
included in Exhibit A — Facilities, Equipment List, Compensation and Fees. The addition of
units and/or facilities shall be documented by amendment to this Contract.

() At any time, TFC may adjust the Contract, in whole or in part, with thirty (30)
days’ notice to Contractor. An adjustment will be made when a service is no longer required and
shall be documented by amendment to this Contract.

IV. CONTRACTOR PERSONNEL,

4.01. REQUIRED QUALIFICATIONS. At all times during the term of the Contract, Contractor
shall have available, under direct employment and supervision, the necessary qualified
personnel, organization and facility to properly fulfill all the terms and conditions of this
Contract. '

4.02. GENERAL AND CRIMINAL BACKGROUND CHECKS. (a) Contractor represents and
warrants that Contractor and Contractor’s employees have not been convicted of a felony
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as
to the facts and circumstances surrounding the conviction.

(b)  Contractor’s employees and subcontractors that will complete any work on site at
a state-owned property may be subject to a criminal background check. Any expense associated
with such criminal background check shall be borne by Contractor. If requested by TFC, a
complete criminal background check shall be completed before any employee performs services
at the site, and may be requested at any time thereafter. Criminal background checks must be
accomplished by the Texas Department of Public Safety (“DPS”), which includes fingerprint
processing by an independent third-party company selected by DPS. Upon receipt of the
fingerprints of Contractor’s employees and/or subcontractors, DPS or TFC, will adjudicate the
results of the criminal background searches in accordance with the criteria set forth in Exhibit C
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— Criminal Background Checks and Application Guidelines, attached hereto and incorporated
herein for all purposes.

4,03. REMOVAL OF PERSONNEL. TFC may request that the Contractor replace unsatisfactory
personnel, which request shall not be unreasonably denied.

4.04. CONTRACTOR ACCESS. Access routes, entrance gates or doors, parking and storage areas
and any imposed time limitations shall be designated by the Contract Administrator. Contractor
shall conduct operations in strict observation of the access routes and other areas established as
described above. Under no circumstances shall any of Contractor's personnel, vehicles, or
equipment enter or move upon any area not authorized by the Contract Administrator for access
by Contractor.

4,05. CONTRACTOR PARKING. Parking, for Contractor vehicles when performing work, must
be coordinated through the Contract Administrator. Contract Administrator will arrange parking
according to parking availability at the job site. Parking in close proximity to the project may not
be possible. Subcontractors may be required to utilize remote parking & carpooling when space
is not available.

4.06. CONTRACTOR SAFETY. (a) All Contractors and subcontractors conducting work for
TFC shall abide by all OSHA rules and regulations provided by the Department of Labor,
OSHA, Code of Federal Regulations, Chapter 29. Employees of Contractor and subcontractors
shall be trained in accordance with Chapter 29, Occupational Safety and Health Regulations
(hereinafter referred to as “OSHA”).

(b) Contractor and subcontractors shall inform the Contract Administrator of their
Hazardous Electrical Energy Control, Lockout/Tag-out Procedure. Contractor’s procedure must
meet or exceed TFC’s procedure as determined by the Contract Administrator.

(c) ‘Work shall not be done on energized electrical circuits, components or equipment.
When de-energizing is impractical due to possible harm to personnel, equipment or facility
damage, negative onsite or offsite environmental impact, or business interruption Contractor
must follow OSHA requirements as detailed in OSHA Regulations 1910.331 —1910.399.

4.07. CONTRACTOR COOPERATION. (a) Contractor agrees to conduct all of its services under
this Contract by and through appropriate communications with the Contract Administrator. No
work, installation or other services shall be undertaken by Contractor except with the prior
written direction of the Contract Administrator.

(b)  Contractor understands and agrees that work, installation or any other service |
performed without the prior written direction of the Contract Administrator is work outside the
scope of this Contract and shall be performed exclusively at Contractor's risk.

(©) Contractor agrees to employ competent personnel meeting the requirements
outlined in the specifications, who shall be satisfactory to TFC. Personnel assigned to perform
services under this Contract may not be reassigned without the prior written approval by the
Contract Administrator. TFC may request that Contractor replace unsatisfactory personnel,
which request shall not be unreasonably denied.

(d) Contractor agrees to cooperate and coordinate its work with that of other
Contractors retained by owner. Upon discovery of an apparent conflict in the sequencing of
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work with another Contractor, Contractor shall report the concern to the Contract Administrator
who will resolve the conflict. '

4.08. E-VERIFY. (a) By entering into this Contract, Contractor certifies and ensures that it
utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of
Homeland Security’s E-Verify system, in accordance with the U.S. Department of Homeland
Security’s rules, to determine the eligibility of:

) all persons employed to perform duties within the State of Texas, during
the term of the Contract; and

(i)  all persons (including subcontractors) assigned by the Contractor to
perform work pursuant to the Contract, within the United States of America.

(b)  Contractor shall provide, upon request of TFC and if available, an electronic or
hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E-
Verify case verification number for attachment to the Form I-9 for the three (3) most recent hires
that match the criteria above, by the Contractor, and Contractor’s subcontractors, as proof that
this provision is being followed. IF THIS CERTIFICATION IS FALSELY MADE, THE CONTRACT
MAY BE IMMEDIATELY TERMINATED, AT THE DISCRETION OF TFC, AND AT NO FAULT TO TFC,
WITH NO PRIOR NOTIFICATION. CONTRACTOR SHALL ALSO BE RESPONSIBLE FOR THE COSTS
OF ANY RE-SOLICITATION THAT TFC MUST UNDERTAKE TO REPLACE THE TERMINATED
CONTRACT.

V. STATE FUNDING.

5.1.  STATE FUNDING. (a) This Contract shall not be construed as creating any debt on behalf of
the State of Texas and/or TFC in violation of Tex. Const. art. I1I, § 49. In compliance with Tex.
Const. art. VIII, § 6, it is understood that all obligations of TFC hereunder are subject to the
availability of state funds. If such funds are not appropriated or become unavailable, this Contract
may be terminated. In that event, the parties shall be discharged from further obligations, subject to
the equitable settlement of their respective interests accrued up to the date of termination.

(b) Furthermore, any damages due under this Contract should not exceed the amount of
funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal
year budget in existence at the time of the breach; provided, however, the foregoing shall not
be construed as a waiver of sovereign immunity.

VI. RECORDS, AUDIT, PROPRIETARY INFORMATION, AND PUBLIC
DISCLOSURE.

6.01. SUPPORTING DOCUMENTS, RETENTION; RIGHT TO AUDIT; INDEPENDENT AUDITS. (2)
Contractor shall maintain and retain supporting fiscal and any other documents relevant to
showing that any payments under this Contract were expended in accordance with the laws and
regulations of the State of Texas, including but not limited to, requirements of the Comptroller of
the State of Texas and the State Auditor. Contractor shall maintain all such documents and other
records relating to this Contract and the State’s property for a period of seven (7) years after the
date of submission of the final invoices or until a resolution of all billing questions, whichever is
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later. Contractor shall make available at reasonable times and upon reasonable notice, and for
reasonable periods, all documents and other information related to the Contract. Contractor and
any subcontractors shall provide the State Auditor with any information that the State Auditor
deems relevant to any investigation or audit. Contractor must retain all work and other
supporting documents pertaining to this Contract, for purposes of inspecting, monitoring,
auditing, or evaluating by TFC and any authorized agency of the State of Texas, including an
investigation or audit by the State Auditor.

(b)  Contractor shall cooperate with any authorized agents of the State of Texas and
shall provide them with prompt access to all of such State’s work as requested. The acceptance
of funds by Contractor or any other entity or person directly under this Contract, or indirectly
through a subcontract under this Contract, shall constitute acceptance of the authority of the State
Auditor to conduct an audit or investigation in connection with those funds. Contractor
acknowledges and understands that the acceptance of funds under this Contract shall constitute
consent to an audit by the State Auditor, Comptroller or other agency of the State of Texas.
Contractor shall ensure that this paragraph concerning the State’s authority to audit funds
received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards. Furthermore, under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the State Auditor must
provide the State Auditor with access to any information the State Auditor considers relevant to
the investigation or audit.

6.02. CONFIDENTIALITY. (a) Contractor shall keep confidential all information, in whatever
form, produced, prepared, observed or received by Contractor to the extent that such information
is:

) Confidential by law;
(ii)  Marked or designated “confidential” (or words to that effect) by TFC; or

(iii)  Information that Contractor is otherwise required to keep confidential by
this Contract.

6.03. PusLIC RECORDS. Notwithstanding any provisions of this Contract to the contrary,
Contractor understands that TFC will comply with the Texas Public Information Act, Texas
Government Code, Chapter 552. If contacted by TFC, Contractor will cooperate with TFC in the
production of documents responsive to the request. Contractor agrees to provide the documents
responsive to the request in the format and within the time frame specified by TFC. Contractor
may request that TFC seek an opinion from the Office of the Texas Attorney General. However,
the final decision whether to seek a ruling from the Office of the Texas Attorney General will be
made by TFC in its sole discretion to comply with the legal requirements of the Texas Public
Information Act. Additionally, Contractor will notify TFC’s general counsel within twenty-four
(24) hours of receipt of any third-party requests for information written, produced, collected,
assembled, or maintained in connection with this Contract and/or any amendment to this
Contract. This Contract and/or any amendment to this Contract and all data and other
information generated or otherwise obtained in its performance is subject to the Texas Public
Information Act. Contractor agrees to maintain the confidentiality of information received from
the State of Texas during the performance of this Contract, including information which
discloses confidential personal information particularly, but not limited to, social security
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numbers. Furthermore, Contractor is required to make any information created or exchanged
with the State pursuant to this Contract, and not otherwise excepted from disclosure under the
Texas Public Information Act, available in a format that is accessible by the public as specified
by TFC at no additional charge to the State.

6.04. PuBLIC DISCLOSURE. No public disclosures or news releases pertaining to this Contract
shall be made without prior written approval of TFC.

VII. CONTRACTOR’S RESPONSIBILITIES AND WARRANTIES.

7.01. CONTRACTOR RESPONSIBILITIES. Contractor shall be responsible for damage to TFC’s
facilities and all associated systems by its work, its negligence in work, its personnel, or its
equipment by Contractor’s ot subcontractors’ staff. Contractor shall be responsible and liable for
the safety, injury, and health of its working personnel while its employees are performing work
for TFC.

7.02. PERFORMANCE STANDARDS. (a) All work performed under this Contract shall be in
accordance with applicable terms and conditions of this Contract and shall comply with all
federal, state, and local laws, rules, codes and ordinances and comply with the OSHA
accessibility requirements.

(b)  Appropriate dress is required for all personnel. Prohibited attire includes, but is
not limited to, the following:

@A) athletic clothing and lounge attire of any type;
(ii)  clothing that displays offensive messages (picture or print);
(iii)  clothing that is see-through, low cut, or bares the midriff;
(iv)  shorts; and,
(v)  flip-flop sandals.

(©) Eating is prohibited on jobsites except in designated cafeterias.

(d)  All facilities where work is to be performed are professional environments.
Contractor employees using inappropriate language or behaving in an inappropriate manner will
be asked to leave the premises and documented by the Contract Administrator.

(e) All Contractor employees on jobsite will:
@A) Wear clean uniforms in good repair daily;
(ii)  Keep shirttail tucked in during business hours;
(iii)  Bathe daily and be clean at the start of the work day;

(iv)  Wash hair daily, comb or brush before starting work and keep trimmed;
and

W) Be clean shaven or if facial hair is present, keep trimmed.

7.03. WARRANTY ON SAFETY AND HEALTH REQUIREMENTS. Contractor shall procure, at
Contractor’s expense, all necessary and required licenses and permits necessary for the
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performance of this Contract. Contractor represents and warrants that the services provided
under this Contract comply with all applicable federal health and safety standards, including but
not limited to, the Occupational Safety and Health Administration (OSHA), and all Texas health
and safety standards.

7.04. PERFORMANCE WARRANTY. All work performed under this Contract shall be in
accordance with applicable terms and conditions of this Contract and of local codes and
ordinances and any other authority having lawful jurisdiction. Work performed under this
Contract shall meet all applicable requirements of the latest revision of the Uniform Building and
Plumbing codes, National Electric Code, and all other applicable codes. Contractor shall
guarantee all work included in the Contract against any defects in workmanship and shall
satisfactorily correct, at no cost to TFC, any such defect that may become apparent within a
period of one (1) year after completion of work. The warranty period shall commence upon the
date of acceptance by TFC. '

7.05. MATERIAL WARRANTY. All material and equipment furnished under this Contract is
guaranteed by Contractor to be in compliance with this Contract, fit and sufficient for the
purpose intended, new and free from defects. Materials furnished under this Contract shall be
the latest improved models in current production, as offered to commercial trade, and shall be of
quality material. USED, SHOPWORN, DEMONSTRATOR, PROTOTYPE, RECONDITIONED, OR
DISCONTINUED MODELS OR MATERIAL ARE NOT ACCEPTABLE. The warranty period for
Contractor-provided materials shall be for a period of one (1) year after completion of the
installation or within the manufacturer’s warranty, whichever is longer. The warranty period
shall commence upon date of acceptance by TFC. Contractor shall provide TFC’s Contract
Administrator with all manufacturers’ warranty documents within five (5) business days of
completion of each project.

7.06. No LITIGATION WARRANTY. Contractor represents and warrants that it is not a party to
or otherwise substantively involved in any matter involving litigation, or any administrative or
regulatory proceeding, which, if decided adversely to Contractor's interests, could be reasonably
expected to adversely affect Contractor's ability to fully and timely perform all of its obligations
under this contract. Contractor agrees that in the event any action, event or circumstance occurs,
that could be reasonably expected to adversely affect Contractor's ability to fully and timely
perform all of its obligations under this Contract, Contractor shall provide written notice to TFC
of such action, event or circumstance, and shall continue to update TFC in writing every thirty
(30) days thereafter of the status of the action, event or circumstance, until otherwise directed by
TFC.

VIII. BONDS, INSURANCE, INDEMNIFICATION AND LEGAL OBLIGATIONS.

8.01. BONDS.

(a) Payment and Performance Bonds. Prior to commencement of work under a Delivery
Release under this Contract, Contractor is required to tender payment and performance bonds to
TFC, as required by Texas Government Code, Chapter 2253, when the following circumstances

apply:
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) A performance bond is required if a Delivery Release under this Contract
is in an amount in excess of $100,000.00. The performance bond is solely for the protection of
TFC. The performance bond is to be for the sum of a Delivery Release of $100,000.00 or more,
to guarantee the faithful performance of the work in accordance with the Contract. The
performance bond shall be effective through Contractor’s warranty period. When submitting a
proposal for services as requested by the Contract Administrator. Contractor shall provide
documentation for the cost of the performance bond.

(i) A payment bond is required if a Delivery Release under this Contract is in
an amount in excess of $25,000.00. The payment bond is to be for the sum of a Delivery Release
in excess of $25,000.00 and is payable to TFC solely for the protection and use of payment bond
beneficiaries who have a direct contractual relationship with Contractor or a subcontractor.
When submitting a proposal for services as requested by the TFC Contract Administrator,
Contractor shall provide documentation for the cost of the payment bond.

(b)  Each bond shall be executed by a corporate surety or sureties authorized to do
business in the State of Texas and acceptable to TFC, on TFC’s form, attached hereto and
incorporated herein as Exhibit D — Payment, and Performance Bond [Forms], and in compliance
with the relevant provisions of the Texas Insurance Code. If any bond is for more than ten (10)
percent of the surety’s capital and surplus, TFC may require certification that the company has
reinsured the excess portion with one or more reinsurers authorized to do business in the State. A
reinsurer may not reinsure for more than ten (10) percent of its capital and surplus. If a surety
upon a bond loses its authority to do business in the State, Contractor shall, within thirty (30)
days after such loss, furnish a replacement bond at no added cost to TFC.

©) Each bond shall be accompanied by a valid power of attorney (issued by the
surety company and attached, signed and sealed with the corporate embosses seal, to the bond)
authorizing the attorney in fact who signs the bond to commit the company to the terms of the
bond, and stating any limit in the amount for which the attorney can issue a single bond.

(d)  The process of requiring and accepting bonds and making claims thereunder shall
be conducted in compliance with Texas Government Code, Chapter 2253. IF FOR ANY REASON A
STATUTORY PAYMENT OF PERFORMANCE BOND IS NOT HONORED BY THE SURETY,
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER HARIYILESS OF AND FROM ANY
COSTS, LOSSES, OBLIGATIONS OR LIABILITIES IT INCURS AS A RESULT.

(e)  TFC shall furnish certified copies of the payment bond and the related Contract to
any qualified person seeking copies who complies with Texas Government Code, Section
2253.026.

® Claims on payment bonds must be sent directly to Contractor and its surety in
accordance with Texas Government Code, Section 2253.041. All payment bond claimants are
cautioned that no lien exists on the funds unpaid to Contractor on such Contract, and that
reliance on notices sent to TFC may result in loss of their rights against Contractor and/or its
surety. TFC is not responsible in any manner to a claimant for collection of unpaid bills and
accepts no such responsibility because of any representation by any agent or employee.

(g)  The rights of subcontractors regarding payment are governed by Texas Property
Code, Sections 53.231-53.239 when the value of a Delivery Release is less than $25,000.00.
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These provisions set out the requirements for filing a valid lien on funds unpaid to Contractor as
of the time of filing the claim, actions necessary to release the lien and satisfaction of such claim.

(h)  Sureties shall be listed on the US Department of the Treasury’s Listing Approved
Sureties stating companies holding Certificates of Authority as acceptable sureties on federal
bonds and acceptable reinsuring companies (Department Circular 570).

8.02. INSURANCE. (a) Prior to the commencement of work under this Contract, Contractor
agrees to carry and maintain insurance in the following types and amounts for the duration of this
Contract, to furnish certificates of insurance including corresponding policy endorsements, and
make available, at no cost to TFC, copies of policy declaration pages and policy endorsements as
evidence thereof:

(b)  Workers’ Compensation and Employers’ Liability coverage with minimum policy
limits for employers’ liability of $1,000,000.00 bodily injury per accident, $1,000,000.00 bodily
injury disease policy limit and $1,000,000.00 per disease, per employee. Workers’
compensation insurance coverage must meet the statutory requirements of Texas Labor Code,
Section 401.011(46). In accordance with Tex. Lab. Code §406.096, Contractor shall submit
written certification of workers’ compensation and employers’ liability coverage with limits
provided in this Section 8.02(b) and, in accordance with Tex. Lab. Code §406.096(b) Contractor
shall require each Subcontractor to certify in writing to the Contractor that said Subcontractor
provides workers’ compensation and employers’ liability for all of Subcontractor’s employees
employed on this public project. Owner shall be entitled, upon request and without expense, to
receive copies of these Certifications.

(©) Commercial General Liability with a combined single limit of $1,000,000.00 per
occurrence for coverage A and B including products/completed operations, where appropriate,
with a separate aggregate of $2,000,000.00 for bodily injury and for property damages. The
general aggregate limit shall apply on a per project basis. The policy shall contain the following
provisions:

)] blanket contractual liability coverage for liability assumed under the
Contract;

(i)  independent contractors’ coverage;

(i)  State of Texas, TFC, its officials, directors, employees, representatives and
volunteers must be listed as additional insureds;

(iv)  thirty (30) day Notice of Cancellation in favor of TFC; and
(v)  Waiver of Transfer Right of Recovery Against Others in favor of TFC.

(d)  Business Automobile Liability Insurance for all owned, non-owned and hired
vehicles with a minimum combined single limit of $1,000,000.00 per accident for bodily injury
and property damage. Alternate acceptable limits are $1,000,000.00 bodily injury per person,
$1,000,000.00 bodily injury per accident and at least $500,000.00 property damage liability per
accident. The policy shall contain the following endorsements in favor of TFC:

) Waiver of Subrogation endorsement;
(ii)  thirty (30) day Notice of Cancellation endorsement; and
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(iii)  additional Insured endorsement.

(¢)  Umbrella Liability Insurance for an amount of not less than $1,000,000.00 that
provides coverage at least as broad as and applies in excess and follows the form of the primary
liability coverages required hereinabove. The policy shall provide “drop down” coverage where
underlying primary insurance coverage limits are insufficient or exhausted.

8.03. GENERAL REQUIREMENTS FOR INSURANCE. (a) Contractor shall be responsible for
deductibles and self-insured retention, if any, stated in policies. All deductibles or self-insured
retention shall be disclosed on the certificate of insurance required above. If coverage is
underwritten on a claims-made basis, the retroactive date shall be coincident with the date of this
Contract and the certificate of insurance shall state that the coverage is claims made and the
retroactive date.

(b)  Contractor shall maintain coverage for the duration of this Contract. Coverage,
including any renewals, shall have the same retroactive date as the original policy applicable to
the Contract. Contractor shall, on at least an annual basis, provide TFC with an insurance
certificate as evidence of such insurance. The premium for this extended reporting period shall
be paid by Contractor.

(©) Contractor shall not commence work under this Contract until they have obtained
the required insurance and until such insurance has been reviewed by TFC. Contractor shall not
allow any subcontractors to commence work until the required insurance has been obtained and
approved. Approval of insurance by TFC shall not relieve or decrease the liability of Contractor
hereunder.

(d)  Insurance shall be written by a company licensed to do business in the State of
Texas at the time the policy is issued and shall be written by a company with an A.M. Best rating
of A- or better.

(e) TFC shall be an additional insured as its interests may apply on the Commercial
General Liability and Business Automobile Liability Policies.

® Contractor shall produce endorsements upon TFC’s request to each affected
policy:

6] naming TFC, P.O. Box 13047, Austin, Texas 78711 as additional insured
(except Workers’ Compensation and Employers’ Liability);

(ii)  that obligates the insurance company to notify TFC’s Insurance Specialist,
TFC, P.O. Box 13047, Austin, Texas 78711, of any non-renewal, cancellations or material
changes at least thirty (30) days prior to change or cancellation; and

(iii)  that the “other” insurance clause shall not apply to the State where TFC is
an additional insured shown on the policy. It is intended that policies required in this Contract,
covering both TFC and Contractor, shall be considered primary coverage as applicable.

(g)  TFC shall be entitled, upon request and without expense, to receive copies of
policies and endorsements thereto and may make any reasonable requests for deletion or revision
or modification of particular policy terms, conditions, limitations, or exclusions except where
policy provisions are established by law or regulations binding upon either of the parties hereto
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or the underwriter on any such policies and if such request for deletions, revisions, or
modifications are commercially available.

(h) Contractor shall not cause any insurance required under this Contract to cancel
nor permit any insurance to lapse during the term of this Contract.

6] TFC reserves the right to review the insurance requirements of this section during
the effective period of the Contract and to make reasonable adjustments to insurance coverage
and its limits when deemed necessary and prudent by TFC based upon changes in statutory law,
court decisions or the claims history of the industry as well as Contractor (such adjustments shall
be commercially available to Contractor).

G) Contractor shall provide TFC thirty (30) days written notice of erosion of
the aggregate limit.

(k)  Actual losses not covered by insurance as required by this Contract shall be paid
by Contractor.

6] Contractor’s insurance shall include a waiver of subrogation to TFC for the
Workers’ Compensation and Employers’ Liability, Commercial General Liability, and Business
Automobile Liability policies.

8.04. INDEMNIFICATION. CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS, TFC, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING
OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR
OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR
SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF
THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE
CONTRACT. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH
THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES
ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE -
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL.
CONTRACTOR AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

8.05. INFRINGEMENTS. (a) CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND TFC, AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL THIRD PARTY CLAIMS INVOLVING
INFRINGEMENT OF UNITED STATES PATENTS, COPYRIGHTS, TRADE AND
SERVICE MARKS, AND ANY OTHER INTELLECTUAL OR INTANGIBLE
PROPERTY RIGHTS IN CONNECTION WITH THE PERFORMANCES OR ACTIONS
OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR AND TFC
AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF
DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
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COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. '

(b) CONTRACTOR SHALL HAVE NO LIABILITY UNDER THIS SECTION
IF THE ALLEGED INFRINGEMENT IS CAUSED IN WHOLE OR IN PART BY:

(1) USE OF THE PRODUCT OR SERVICE FOR A i’URPOSE ORINA
MANNER FOR WHICH THE PRODUCT OR SERVICE WAS NOT DESIGNED;

(ii) ANY MODIFICATION MADE TO THE PRODUCT WITHOUT
CONTRACTOR’S WRITTEN APPROVAL;

(iii) ANY MODIFICATIONS MADE TO THE PRODUCT BY THE
CONTRACTOR PURSUANT TO TFC’S SPECIFIC INSTRUCTIONS;

(iv) ANY INTELLECTUAL PROPERTY RIGHT OWNED BY OR
LICENSED TO TFC; OR

(v) ANY USE OF THE PRODUCT OR SERVICE BY TFC THAT IS
NOT IN CONFORMITY WITH THE TERMS OF ANY APPLICABLE LICENSE
AGREEMENT.

(©) IF CONTRACTOR BECOMES AWARE OF AN ACTUAL OR
POTENTIAL CLAIM, OR TFC PROVIDES CONTRACTOR WITH NOTICE OF AN
ACTUAL OR POTENTIAL CLAIM, CONTRACTOR MAY (OR IN THE CASE OF AN
INJUNCTION AGAINST TFC, SHALL), AT CONTRACTOR’S SOLE OPTION AND
EXPENSE: (i) PROCURE FOR TFC THE RIGHT TO CONTINUE TO USE THE
AFFECTED PORTION OF THE PRODUCT OR SERVICE; OR (ii) MODIFY OR
REPLACE THE AFFECTED PORTION OF THE PRODUCT OR SERVICE WITH
FUNCTIONALLY EQUIVALENT OR SUPERIOR PRODUCT OR SERVICE SO THAT
TFC’S USE IS NON-INFRINGING.

8.06. TAXES, WORKERS’ COMPENSATION AND UNEMPLOYMENT INSURANCE
— INCLUDING INDEMNITY. (a) CONTRACTOR AGREES AND ACKNOWLEDGES
THAT DURING THE EXISTENCE OF THIS CONTRACT, CONTRACTOR SHALL BE
ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF
CONTRACTOR’S AND CONTRACTOR'S EMPLOYEES’ TAXES OF WHATEVER
KIND, ARISING OUT OF THE PERFORMANCES IN THIS CONTRACT.
CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS
APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS' COMPENSATION. TFC AND/OR THE
STATE SHALL NOT BE LIABLE TO THE CONTRACTOR, ITS EMPLOYEES,
AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF
UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION OR ANY
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER
GOVERNMENTAL ENTITY CUSTOMER.
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(b)) CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS
TFC, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX LIABILITY,
UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS
PERFORMANCE UNDER THIS CONTRACT. CONTRACTOR SHALL BE LIABLE
TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE
DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF
THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TFC AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

8.07. NOTICE TO TFC. In the event Contractor becomes aware of any claim that may be
subject to the above-described indemnification, Contractor shall notify TFC of such claim within
five (5) business days of becoming aware.

8.08. SETTLEMENT AUTHORITY. No settlement of any such claim shall be made by Contractor
without TFC’s prior written approval.

8.09. LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contract any state, county, city, or federal license, authorization, insurance, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
Contractor to provide the goods or services required by this Contract. Contractor will be
responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.
Contractor agrees to be responsible for payment of any such government obligations not paid by
its subcontractors during performance of this Contract.

8.10 COMPLIANCE WITH LLAWS. Contractor shall comply with all applicable federal, state, and
local laws, including laws governing labor, equal opportunity, safety, and environmental protection.
Contractor shall make itself familiar with and at all times shall observe and comply with all federal,
state, and local laws, ordinances, and regulations, that in any manner affect performance under this
Contract.

IX. CONTRACTOR GENERAL AFFIRMATIONS.

9.01. FINANCIAL INTERESTS/GIFTS. (a) Pursuant to Texas Government Code Sections
572.051 and 2255.001 and Texas Penal Code Section 36.09, Contractor has not given, offered to
give, nor intends to give at any time hereafter, any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with
this Contract.

(b)  Pursuant to Texas Government Code Chapter 573 and Section 2254.032, if
applicable, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any
relative within the second degree of consanguinity or affinity of an officer or employee of TFC,
that has a financial interest in Contractor’s company or corporation. Contractor further certifies
that no partner, corporation, or unincorporated association which employs, retains or contracts
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with, or which may employ, retain, or contract with any of the above, has a financial interest in
any entity with which Contractor will be dealing on behalf of TFC.

9.02. EXECUTIVE HEAD OF AGENCY. Under Texas Government Code Section 669.003
relating to contracting with an executive of a state agency, Contractor represents that no person
who, in the past four (4) years, served as an executive of TFC or any other state agency, was
involved with or has any interest in this Contract or any contract resulting from this Contractor.
If Contractor employs or has used the services of a former executive head of TFC or any other
state agency, then Contractor shall provide the following information: the name of the former
executive, the name of the state agency, the date of separation from the state agency, the position
held with Contractor, and the date of employment with Contractor.

9.03. PRIOR EMPLOYMENT. Pursuant to Texas Government Code Chapter 573 and Section
2254.032, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any
relative within the second degree of consanguinity or affinity of an officer or employee of TFC,
that has a financial interest in Contractor’s company or corporation. Contractor further certifies
that no partner, corporation, or unincorporated association which employs, retains or contracts
with, or which may employ, retain, or contract with any of the above, has a financial interest in
any entity with which Contractor will be dealing on behalf of TFC. Furthermore, Contractor
certifies that if it employs any former employee of TFC, such employee will perform no work in
connection with this Contract during the twelve (12) month period immediately following the

~ employee’s last date of employment at TFC.

9.04. CERTIFICATION CONCERNING RESTRICTED EMPLOYMENT FOR FORMER STATE
OFFICERS OR EMPLOYEES UNDER GOVERNMENT CODE § 572.069. Contractor certifies that it
has not employed and will not employ a former TFC or state officer who participated in a
procurement or contract negotiation for TFC involving Contractor within two (2) years after the
state officer or employee left state agency employment or service. This certification only applies
to former state officers or employees whose service ot employment ceased on or after September
1,2015.

9.05. ELIGIBILITY. Pursuant to Texas Government Code Section 2155.004(b), Contractor
certifies that the individual or business entity named in this Contract is not ineligible to receive
the specified Contract and acknowledges that this Contract may be terminated, and payment
withheld if this certification is inaccurate.

9.06. DISASTER RELIEF CONTRACT VIOLATION. Under Sections 2155.006 and 2261.053,
Texas Government Code, Contractor certifies that the individual or business entity named in this
Contract is not ineligible to receive the specified Contract and acknowledges that this Contract
may be terminated and payment withheld if this certification is inaccurate.

9.07. FAMILY CODE. Pursuant to the requirements of Texas Family Code Section 231.006,
regarding delinquent child support, the undersigned signatory certifies that the individual or
business entity named in this Contract is not ineligible to receive payment under this Contract and,
if applicable, Contractor has provided the name and Social Security number of each person (sole
proprietors, firm owners, pattners, or shareholders) with at least 25% ownership of the business
entity entering into this Contract prior to its execution. Contractor acknowledges that this

- Contract may be terminated, and payment may be withheld, if this certification is inaccurate.
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9.08. DEBTS OR DELINQUENCIES TO STATE. Pursuant to Texas Government Code Section
403.055, Contractor understands and agrees that any payment due under this Contract may be
applied toward payment of any debt that is owed to the State of Texas including, but not limited
to, delinquent taxes and child support.

9.09. Buy TEXAS. If Contractor is authorized to make purchases under this Contract,
Contractor certifies that Contractor will buy Texas products, services, and materials when
available at a comparable price and in a comparable period of time pursuant to Texas
Government Code Ch. 2155.

9.10. EQUAL OPPORTUNITY. Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, or national origin. Contractor
shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, national origin, age,
disability, political affiliation, or religious belief. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. Contractor agrees to post in conspicuous places, available to
employees or applicants for employment, notices to be provided setting forth the provisions of
this non-discrimination article. Contractor shall include the above provisions in all subcontracts
pertaining to the work.

9.11. DECEPTIVE TRADE PRACTICE; UNFAIR BUSINESS PRACTICES. Contractor represents
and warrants that it has not been the subject of allegations of Deceptive Trade Practices
violations under the Texas Business and Commerce Code, Chapter 17, or allegations of any
unfair business practice in any administrative hearing or court suit and that Contractor has not
been found to be liable for such practices in such proceedings. Contractor certifies that it has no
officers who have served as officers of other entities who have been the subject allegations of
Deceptive Trade Practices violations or allegations of any unfair business practices in an
administrative hearing or court suit and that such officers have not been found to be liable for
such practices in such proceedings.

9.12. LIABILITY FOR TAXES. Contractor represents and warrants that it shall pay all taxes or
similar amounts resulting from this Contract, including, but not limited to, any federal, state, or
local income, sales or excise taxes of Contractor or its employees. TFC shall not be liable for
any taxes resulting from this Contract.

9.13. No ConrLICTS. Contractor represents and warrants that Contractor has no actual or
potential conflicts of interest in providing services to the State of Texas under this Contract and
that Contractor’s provision of services under this Contract would not reasonably create an
appearance of impropriety.

9.14. PROHIBITION ON CERTAIN BIDS AND CONTRACTS. Under Texas Government Code,
Section 2155.006, relating to the prohibition of certain bids and contracts, Contractor certifies
that the individual or business entity named in this Contract is not ineligible to receive the
specified Contract and acknowledges that this Contract may be terminated, and payment
withheld, if this certification is inaccurate. Contractor represents and warrants that during the
five (5) year period preceding the date of this Contract, Contractor has not been: (i) convicted of
violating a federal law in connection with a contract awarded by the federal government for
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relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Texas
Utilities Code, Section 39.459, Hurricane Katrina, or any other disaster occurring after
September 24, 2005; or (ii) assessed a penalty in a federal civil or administrative enforcement
action in connection with a contract awarded by the federal government for relief, recovery, or
reconstruction efforts as a result of Hurricane Rita, as defined by Texas Utilities Code, Section
39.459, Hurricane Katrina, or any other disaster occurring after September 24, 2005.

9.15. IMMIGRATION REFORM. (a) The Immigration Reform and Control Act of 1986, as
amended, and the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, requires that all employees hired since 1986 provide proof of
identity and employment eligibility before they can work in the United States. TFC is committed
to complying with all applicable immigration laws of the United States and requires compliance
by all contractors and subcontractors who contract with the State. Contractor shall not place any
employee of Contractor at a worksite, nor shall Contractor permit any employee, nor any
subcontractor, to perform any work on behalf of or for the benefit of TFC without first
confirming said employee’s authorization to lawfully work in the United States.

(b)  Contractor warrants that Contractor: (i) maintains and follows an established
policy to verify the employment authorization of its employees and to ensure continued
compliance for the duration of employment; (ii) has verified the identity and employment
eligibility of all employees in compliance with applicable law; (iii) has established internal
safeguards and reporting policies to encourage its employees to report any suspected violations
of immigration policies or of immigration law promptly to Contractor’s senior management; and
(iv) is without knowledge of any fact that would render any employee or subcontractor ineligible
to legally work in the United States.

() Contractor further acknowledges, agrees, and warrants that Contractor: (i) has
complied, and shall at all times during the term of the Contract comply, in all respects with the
Immigration Reform and Control Act of 1986 and 1990, the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996, as amended, and all of the laws, rules, and regulations
relating thereto; (ii) has properly maintained, and shall at all times during the term of the
Contract properly maintain, all records required by the Department of Homeland Security,
Immigration and Customs Enforcement (“DHS-ICE”), including, without limitation, the
completion and maintenance of the Form I-9 for each of Contractor’s employees; and (iii) has
responded, and shall at all times during the term of the Contract respond, in a timely fashion to
any inspection requests related to such I-9 Forms. During the term of the Contract, Contractor
shall, and shall cause its directors, officers, managers, agents and employees to, fully cooperate
in all respects with any audit, inquiry, inspection or investigation that may be conducted by TFC
or any state agency of Contractor or any of its employees.

(@ Contractor acknowledges, agrees, and warrants that all subcontractors permitted
by it to perform work will be required to agree to these same terms as a condition to being
awarded any subcontract for such work.

9.16. EXCLUDED PARTIES. PSP certifies that it is not listed on the federal government's terrorism
watch list as described in Executive Order 13224.

9.17. SUSPENSION AND DEBARMENT. PSP certifies that it and its principals are not suspended or
debarred from doing business with the state or federal government as listed on the State of Texas
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Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and the System for
Award Management (SAM) maintained by the General Services Administration.”

9.18. ENTITIES THAT BOYCOTT ISRAEL. Pursuant to Section 2270.002 of the Texas
Government Code, Contractor certifies that either (i) it meets an exemption criteria under Section
2270.002; or (ii) it does not boycott Israel and will not boycott Israel during the term of this
Contract. Contractor shall state any facts that make it exempts from the boycott certification.

9.19. PROBIBITION AGAINST CONTRACTING WITH COMPANIES ENGAGED IN BUSINESS WITH
IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATIONS. In accordance with Section 2251.152
of the Texas Government Code, TFC is prohibited from entering into a governmental contract
(as defined in Texas Government Code Section 2252.151(3)) with a company that is identified
on a list prepared and maintained under Texas Government Code Section 806.051, 807.051, or
2252.153. If contractor is on the above-referenced list the Contract will be considered void or
voidable and TFC will not be responsible to pay Contractor for any work performed.

XI. MISCELLANEOUS PROVISIONS.

10.01 ASSIGNMENT AND SUBCONTRACTS. (a) Contractor shall neither assign, transfer, nor

delegate any rights, obligations, or duties under this Contract without the prior written consent of
TFC.

(b)  Notwithstanding this provision, it is mutually understood and agreed that Contractor
may subcontract with others for some or all of the services to be performed. TFC shall approve all
subcontractors. Subcontractors providing service under this Contract shall meet the same
requirements and level of experience as required of the Contractor. No subcontract under the
Contract shall relieve Contractor of responsibility for the service. If Contractor uses a
subcontractor for any or all of the work required, the following conditions shall apply under the
listed circumstances:

) Contractors planning to subcontract all or a portion of the work to be
performed under this Contract shall identify the proposed subcontractor on Exhibit E — HUB
Subcontracting Plan [Form], as further described in Section 10.02 below.

(ii)  Subcontracting shall be at the Contractor’s expense.

(iii)  TFC retains the right to check any subcontractor’s background and make
the determination to approve or reject the use of submitted subcontractors.

(iv)  Contractor shall be the only contact for TFC and subcontractors.
Contractor shall list a designated point of contact for all TFC and subcontractor inquiries.

10.02. HiSTORICALLY UNDERUTILIZED BUSINESSES (HUBS). (a) In accordance with state law,
it is TFC’s policy to assist HUBs, whether minority or women owned, whenever possible, to
participate in providing goods and services to the agency. TFC encourages those parties with whom
it contracts for the provision of goods and services to adhere to this same philosophy in selecting
subcontractors to assist in fulfilling Contractor’s obligations with TFC. A copy of Exhibit F -
Approved HUB Subcontracting Plan (“HSP”) is attached hereto and incorporated herein for all
purposes. If Contractor subcontracts with others for some or all of the services to be performed
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under this Contract, Contractor shall comply with all HUB requirements pursuant to Texas
Government Code, Chapter 2161 as described in Exhibit E — HUB Subcontracting Plan [Form],
attached hereto and incorporated herein for all purposes. When required, Contractor shall submit an
updated HSP. Upon TFC approval of HSP update(s), such update(s) shall become, without further
notice or action, a part of the incorporated Exhibit F. In addition to information required by Section
10.01 above, Contractor shall provide TFC with pertinent details of any participation by a HUB in
fulfilling the duties and obligations arising hereunder on Exhibit G — HSP Progress Assessment
Report [Form] (“PAR?), attached hereto and incorporated herein for all purposes. PARs shall be
submitted monthly with each invoice and are a condition of payment.

(b)  Requirement to Utilize HUB Compliance Reporting System. Pursuant to Texas
Administrative Code, Title 34 §§ 20.85(f)(1)(2) and 20.287(b), TFC administers monthly HSP-PAR
compliance monitoring through a HUB Compliance Reporting System commonly known as B2G.
Contractor and Contractor’s Subcontractors must submit required PAR information into the B2G
system. Any delay in the timely submission of PAR information into the B2G system will be
treated as an invoicing etror subject to dispute under Tx. Gov’t Code Section 2251.042.

10.03. FEDERAL, STATE, AND LOCAL REQUIREMENTS. Contractor shall demonstrate on-site
compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of
the Revenue Act of 1978, dealing with issuance of Form W-2’s to common law employees.
Contractor is responsible for both federal and State unemployment insurance coverage and
standard Worker’s Compensation Insurance coverage. Contractor shall comply with all federal
and State tax laws and withholding requirements. The State of Texas shall not be liable to
Contractor or its employees for any unemployment or workers’ compensation coverage, or
federal or State withholding requirements. Contractor shall indemnify the State of Texas and
shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of this
Section.

10.04. PATENT, TRADEMARK, COPYRIGHT AND OTHER INFRINGEMENT CLAIMS. Contractor
shall indemnify, save and hold harmless the State of Texas from and against claims of patent,
trademark, copyright, trade secret or other proprietary rights, violations or infringements arising
from the State’s or Contractot’s use of or acquisition of any services or other items provided to
the State of Texas by Contractor or otherwise to which the State of Texas has access as a result
of Contractor’s performance under this Contract, provided that the State shall notify Contractor
of any such claim within a reasonable time of the State’s receiving notice of any such claim. If
Contractor is notified of any claim subject to this section, Contractor shall notify TFC of such

. claim within five (5) business days of such notice. No settlement of any such claim shall be
made by Contractor without TFC’s prior written approval. Contractor shall reimburse the State
of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts,
including, but not limited to, attorneys' fees and court costs, arising from any such claim.
Contractor shall pay all reasonable costs of the State’s counsel and shall also pay costs of
multiple counsel, if required to avoid conflicts of interest. Contractor represents that it has
determined what licenses, patents and permits are required under this Contract and has acquired
all such licenses, patents and permits.

10.05. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS. (a)
Effective September 1, 2006 state agencies and institutions of higher education shall procure
products which comply with the State of Texas accessibility requirements for electronic and
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information resources specified in Title 1, Texas Administrative Code, Chapter 213, when such
products are available in the commercial marketplace or when such products are developed in
response to a procurement solicitation.

(b)  Ifapplicable, Contractor shall provide the Texas Department of Information
Resources (“DIR”) with the universal resource locator (“URL”) to its Voluntary Product
Accessibility Template (“VPAT”) for reviewing compliance with the State of Texas accessibility
requirements (based on the federal standards established under Section 508 of the Rehabilitation
Act), or indicate that the product/service accessibility information is available from the General
Services Administration “Buy Accessible Wizard”

(https://app.buyaccessible.gov/baw/Main.jsp). Contractors not listed with the “Buy Accessible
Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the
same accessibility criteria in substantively the same format. Additional information regarding the
“Buy Accessible Wizard” or obtaining a copy of the VPAT is located at
http://www.section508.gov/.

10.06. RELATIONSHIP OF THE PARTIES. (a) Contractor is associated with TFC only for the
purposes and to the extent specified in this Contract, and with respect to performance of the
contracted services pursuant to this Contract, Contractor is and shall be an independent contractor.
“Subject only to the terms of this Contract, Contractor shall have the sole right to supervise,
manage, opetate, control, and direct performance of the details incident to its duties under this
Contract. Nothing contained in this Contract shall be deemed or construed to create a partnership
or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for TFC whatsoever with respect to the indebtedness, liabilities, and
obligations of Contractor or any other party. Contractor shall be solely responsible for, and TFC
shall have no obligation with respect to: ‘

@) withholding of income taxes, FICA or any other taxes or fees;
(ii)  industrial or workers’ compensation insurance coverage;

(iii)  participation in any group insurance plans available to employees of the
State of Texas;

(iv)  participation or contributions by the State of Texas to the State Employees
Retirement System;

W) accumulation of vacation leave or sick leave; or
(vi)  unemployment compensation coverage provided by the State.

10.07. DRUG FREE WORK PLACE. Contractor shall comply with the applicable provisions of the
Drug-Free Work Place Act of 1988 (Public Law No. 100-690, Title V, Subtitle D; 41 U.S.C. 701
et seq.) and maintain a drug-free work environment; and the final rule, government-wide
requirements for drug-free work place (grants), issued by the Office of Management and Budget
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the
Drug-Free Work Place Act of 1988 is incorporated by reference and A/E, A/E’s employees, and
Subcontractors shall comply with the relevant provisions thereof, including any amendments to
the final rule that may hereafter be issued.
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10.08. COMPLIANCE WITH OTHER LAWS. In the execution of this Contract, Contractor shall
comply with all applicable federal, state, and local laws, including laws governing labor, equal
employment opportunity, safety, and environmental protection. Contractor shall make itself
familiar with and at all times shall observe and comply with all federal, state, and local laws,
ordinances, and regulations which in any manner affect performance under this Contract.

10.09. NOTICE. (a) Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return
receipt requested, addressed to TFC or Contractor, as the case may be, at the address set forth below:

1) For TFC: Texas Facilities Commission
1711 San Jacinto Blvd., Room 400
Austin, TX 78701
Attention: Legal Services Division
Phone: (512) 463-7220

(i)  For Contractor: Clifford Power Systems, Inc.
4918 Burleson Road
Austin, TX 78744
Attention: Taylor Russo, Service Sales
Phone: (512) 744-1061, (512) 865-8741
Email: trusso@cliffordpower.com

Notice given in any other manner shall be deemed effective only if and when received by the
party to be notified. Either party may change its address for notice by written notice to the other party
as herein provided. '

10.10. NAME AND ORGANIZATIONAL CHANGES. (a) Contractor must provide TFC with written
notification of all name changes and organizational changes relating to Contractor including, but
not limited to, merger, acquisition or sale no later than ten (10) business days of such change.
Contractor, in its notice, shall describe the circumstances of the name change or organizational
change, state its new name, provide the new Tax Identification Number, and describe how the
change will impact its ability to perform under the Contract. If the change entails personnel
changes for personnel performing the responsibilities of the Contract for Contractor, Contractor
shall identify the new personnel and provide resumes to TFC, if resumes were originally required
by the solicitation. TFC may request other information about the change and its impact on the
Contract and Contractor shall supply the requested information within five (5) working days of
receipt of the request. All written notifications of organizational change must include a detailed
statement specifying the change and supporting documentation evidencing continued right of
Contractor or successor entity, as applicable, to maintain its status as a party to this Contract.

(b)  TFC may terminate the Contract due to any change to Contractor that materially
alters Contractor’s ability to perform under the Contract.

10.10. GOVERNING LAW AND VENUE. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according to, the laws of the State of Texas,
exclusive of conflicts of law provisions. Venue of any suit brought under this Contract shall be in
a court of competent jurisdiction in Travis County, Texas. Contractor irrevocably waives any
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objection, including any objection to personal jurisdiction or proper venue or based on the
grounds of forum non conveniens, which it may now or hereafter have to the filing of any action
or proceeding in such jurisdiction in respect of this Contract or any document related hereto.
NOTHING IN THIS SECTION SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY
TFC.

10.11, SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by
a court of law or equity, this Contract shall be construed as if such provision did not exist and the
non-enforceability of such provision shall not be held to render any other provision or provisions
of this Contract unenforceable.

10.12. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing
this Contract on behalf of each party has full power and authority to enter into this Contract.
Contractor acknowledges Contract is effective for the period of time specified in the Contract. Any
services performed by Contractor before this Contract is effective or after it ceases to be effective
are performed at the sole risk of Contractor.

10.13. FORCE MAJEURE, Any delays in or failure of performance by either party, except in respect
of the obligation of payments under this Contract, shall not constitute default hereunder if and to the
extent such delays or failure of performance are caused by occurrence(s) beyond the reasonable
control of the party affected, and which by the exercise of due diligence such party is unable to
prevent, herein called “Force Majeure”, including acts of God or the public enemy, sabotage, wat,
mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents breakdowns, or floods,
earthquakes, hurricanes or any other natural disaster or governmental actions. In any such event, the
party claiming Force Majeure shall promptly notify the other party of the Force Majeure event in
writing and, if possible, such notice shall set forth the extent and duration thereof. The party claiming
Force Majeure shall exercise due diligence to prevent, eliminate, or overcome such Force Majeure
event where it is possible to do so and resume performance at the earliest possible date. However, if
non-performance continues for more than thirty (30) days, TFC may terminate this Contract
immediately upon written notification to Contractor.

10.14. LABOR AcTIvITY. If any strike, boycott, picketing, work stoppage, slowdown, or other
labor activity is directed against the Contractor at TFC’s facility, which results in the curtailment
or discontinuation of services performed herein, TFC shall have the right during said period to
employ any means legally permissible to have the work performed.

10.15. DisPUTE RESOLUTION. The dispute resolution process provided for in Chapter 2260 of
the Texas Government Code must be used by the parties to attempt to resolve all disputes arising
under this Contract.

10.16. COUNTERPARTS. This Contract may be executed in any number of counterparts, each of
which shall be an original, and each such counterpart shall together constitute but one and the same
agreement,

10.17. ScHEDULE OF ExHIBITS. The following shall be the exhibits to this Contract and
incorporated herein by reference.

10.17.1. Exhibit A Facilities, Equipment List, Compensation and Fees.
10.17.2. Exhibit B Inspection Check List.
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10.17.3. Exhibit C Criminal Background Checks and Application Guidelines.
10.17.4. Exhibit D Payment and Performance Bond [Forms].

10.17.5. Exhibit E HUB Subcontracting Plan [Form].

10.17.6. Exhibit F Approved HUB Subcontracting Plan,

10.17.7. Exhibit G HUB Progress Assessment Report [Form].

10.18. No WAIVER. Nothing in this Contract shall be construed as a waiver of sovereign
immunity by the State of Texas. This Contract shall not constitute or be construed as a waiver of
any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas. The
failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies,
or immunities available to the State of Texas under this Contract or under applicable law shall not
constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered
as a basis for estoppel. TFC does not waive any privileges, rights, defenses, or immunities
available to TFC by entering into this Contract or by its conduct prior to or subsequent to entering
into this Contract.

10.19. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. By signature to this Contract,
Contractor makes all the representations, warranties, guarantees, certifications and affirmations
included in this Contract. If Contractor signs this Contract with a false statement or it is
subsequently determined that Contractor has violated ady of the representations, warranties,
guarantees, certifications or affirmations included in this Contract, Contractor shall be in default
under this Contract, and TFC may terminate or void this Contract for cause and pursue other
remedies available to TFC under this Contract and applicable law.

10.20. SURVIVAL OF TERMS. Termination of the Contract for any reason shall not release
Contractor from any liability of obligation set forth in the Contract that is expressly stated to
survive any such termination or by its nature would be intended to be applicable following any
such termination, including the provisions regarding confidentiality, indemnification, transition,
records, audit, property rights, dispute resolution and invoice and verification.

10.21. ABANDONMENT AND DEFAULT. If Contractor defaults on this Contract, TFC reserves the

right to cancel the Contract without notice and either re-solicit or re-award the Contract to the next

best responsive and responsible respondent. The defaulting Contractor will not be considered in
“ the re-solicitation and may not be considered in future solicitations for the same type of work.

10.22. ANTITRUST AND ASSIGNMENT OF CLAIMS., Contractor represents and warrants that
neither Contractor nor any firm, corporation, partnership, or institution represented by Contractor,
or anyone acting for such firm, corporation or institution has (i) violated the antitrust laws of the
State of Texas under Tex. Bus. & Com. Code, Chapter 15, or the federal antitrust laws; or (ii)
communicated directly or indirectly the proposal to any competitor or any other person engaged
in such line of business during the procurement process for this Contract. Contractor assigns to the
State of Texas all of Contractor’s rights, title, and interest in and to all claims and causes of action
Contractor may have under the antitrust laws of Texas or the United States for overcharges
associated with the Contract.
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10.23. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to
this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistently
with the terms of this Contract. Unless otherwise expressly authorized by the terms of this Contract,
no modification, renewal, extension or amendment to this Contract shall be binding upon the parties
unless the same is in writing and signed by the respective parties hereto.

TEXAS FACILITIES COMMISSION CLIFFORD POWER SYSTEMS, INC.
Docusigned by: Docusigned by:

o e o o (stertie osow

Mike Novak Stephanie Benson

Executive Director VP Sales

11/18/2019 | 9:43 AM CST 11/18/2019 | 9:33 AM CST

Date of execution: Date of Execution:

GC

Dir.
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

‘Yendor Name: Ciifford Power Svstemms. inc._ ALL PRICING CONFIDENTIAL

ATTACERMENT D —FAGLITTIES, EQUIPMENT 11ST, COMPENSATION AND FEES

Annual

Bufiding and A b seapas o 5 : .
T Name, KW, XVA iModel, Serici £'s ; . 3-Year inspecticn Batterv Changse
renzo de Zavele Archives Czterpillar-230KW Model £3306, . =
& Librery (ARC), 2200 Brezos St. 266KVAstendby | Serial Z6YR02441 ST208 SRS, 256
Steweartznd
£32A2PTA- > ” '
. _ B I e o e $2,061 $5,235 $534
Brown-Heztly State Office 938 KVA St=ndby Serial 2131812
uiding 3 O N s ;-
Building {BHB), 4SC0 N Lamer Blvd R e R ) - e e
KVA Standby Serial £2043881 = —
Centrai Services Buiiding (CSB), Caterpilier-230KW Modei #3306, 4 205 5 e
31713 Sznjacinto Blve. 26€EKVA standby Serfai E7YRO2513 s : PL0ZS 2o
DARS Adéminisiration Bidg- Cenerac20KW Micdei 8925030200, Serial $687 $1.183 18z
{DARS), £800 N. iamar Bivd. 235KVA Standby =209532C o =
Dr. Beh Gleze Laboratory (DBGL), Cenerac-1020KW Mogel 13735209100, Serial - s
1100 WLSH S 1130KVA Stendby: | 520533436 $3,081 $5553 $576
wﬁmlwwmwmosnu‘ ﬁ%ﬂmﬂ%ﬁ Baldor-1600KW Model SiDLCI600-2M, - — o
e S 20G0KVA Stendby | Serial SP120227000% =
ioop Bive.
Knoler-275 KW Mogdel S250RE0ZID,
% 3 2S5, i (=}
DSHS Tower (DHT), 2100 344KVA Standby Serfal £2279472 e $2:126 et
W. 48 st NModei SJohn Deere,
kE arke - 53 IS ” o35 I £
Clarke - Fire Pump Serial 2£0£5126804 $685 $1,223 $£48
E O Trompson Stete Office Onan-200KW Miodel ZDGFC-S5550367, - g8
& N £ S $3,012 $3,712 $zZ42Z
Building (THO), 520 Colorado St. 250KVA Stzndby Sexial SA020327409
Onan-200KW Model £200DFBC,
¢ : ol 1.833 . Ligh
Thomas § Rusk State Office 2S0KVAStadby | Serial £AS20044589 SEEES LS =
Buiiding {TJR), 208 E16™ St Generac-150KW Miodel $16372220100
1 d 4
i87.SKVA Sitandby Serial £85295381 $920 1,524 $150
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

Vender Name: Cififord Power Svsterns. inc. ALE ,mxﬁmzm CONEIDENTIAL

Willizm B. Travis State Cfiice

Cummins-350 KW

Model =350GFEB,

Building, (WBT), 1705 N Congress Ave. | 437.5KVA Standby | Serial SM14E209482 SE382 2516 S
William P Hobby St=te Office MTU-S0C KW, Model ZMTU 12V1600 DSEOC, $1.954 $3.748 sss3
Bufiding (WPH), 333 Guadziupe Blvd | 750 KVAStendby | Sesial S95010606753 = e
— o Model =3500DFN-
s s ﬂMMMLwﬂoow e e e | 17R/AB7EICS sl $1,521 $2.57 sae1
i i = ; £K840735823
Human Services Warehcuse (HSW), Generac-SOKW Model £9SA0350C-S, o
3 . $838 1,448 295
1313 North Loop Bivd. 525KVAStndbvy | Serial 22068957 > 5z
Olympian-150KW | Model 2DiS0P3, . _ .-
& - 187.5KVAStendby | Sesial SGABLOD2842 SE063 . o
Insurance Building (INS), 1300 SRR
Szn Jacnto Bivd. MTU 15 VIOO
,an .MW,M@: by | SDSCOLSODSSRAKOS7Z, $3,07z $1,754 $350
i ENADY | Serial 2364878-3-1-0214
James E Rudder Stzate Ofice Ohmpian-200KW Mode! £D200P4, o~ - "
Buiiding (JER), 1019 Brezos St. 250KVA Stendby Serfal SGAMLOGOSO3 i S0 296
Jchn H Resgan State Ofice Onan-400KW Model ZDFCE4ES5771S, $1,548 $3,009 szeq
Suilding (JHR), 205 W 5% St SCOKVA Stendby Serial 20030226363 = i =
Lyncon B Johnson Stete Cfiice . Caterpillas-Z30KW Model 23396, P ;
Building (18]}, 121 E 7St 266 KVAStendby | Serial S6YR02084 205 22028 5296
Price Daniel State Ofiice Building Kohler-S0OKW Model 2500R0Z71, e ’ —
(PDB), 205 W 1455t 7S0KVAStandby | Serizi 2268036 S0 238460 R
Kchier-SCOKW Model 2DFEK-1206647, .
0 3,252 224
75CKVAStandby | Serial £G320367782 e S o
Kohler-3COKW Mogel 2303REOZV, it -
John H Winters State Office 394 KVAStandby | Serial 520433548 2080 SEsat &<
Compiex {JHW), 7CLW 31=St. MTU 7S0KW Model EMTU 12V2000 DS75G, $3.942 se72 sge7
938KVA Stzndby Sertz] 255020500266 - g
MITU 750KW Mogel 2MTU 12V200G DS750,
& \- 3 pignes h —
S38KVA Standby Serial 55020500268 PS8 4455 e
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

Vendeor Name: Cliffcrd Power Svstems. inc, ALl UW—QZn,uﬁOzmﬂm?ﬂPh

MTU 7SOKW Model SMTU 12V2000 DS73G, | i
S38KVAStzadby | Serfal 295020500267 1584 $e058 =8
Onan-1250 KW Model £1250DFLC, ppte. :
Sarking Garege N (PKN), 1563 KVAStandby | Seriel SG950581838 288 5845 40
333 Sen Astonio St GNR Fire Pump Viodel SFDZ-AFJK,
= S 5 =)
Perkins Engine Serial SFD-5517463-0% oS5 2223 =528
Caterpillar 2C0KW Model 2S6A051685-S, 2 — .
Parking Garage P {PKP), 250 KVA Standby Serizl 2030590 >5003 S 38
1520 Sar Jacimto Bivd. Olympian-330KW Model SG300LE5
5 r a =z =a -
375KVA Stendby Serial SEXI£ES3-OLYO0000 | T2 SE55 =38
Robert E Johnscn State Office Kohler-I000KW Mocei ZiCOORCZD, - —— o
Buiiding (REJ), 1501 N CongressAve. | 1250 KVAStandby | Serfel 2399371 3068 s et
Robert D Moreton State Cfiice CumminsSCOKW | Modei 2500GFGS, . — s
Building {RDM), 1100 W 4% St. S25KVA Stendby Serfei £M151431070 - = .
Stephen F Ausiin Stzte Oiiice Kohier-475KW Mogel Z£S00R0ZD71, $i.661 $3.122 ssen
Building (SFA}, 1700 Congress Ave. SS4KVASw=adby | Serial 2351250 i 2z 5
Onan-750KW Miodel 750DHFA sl - e
Sam Houston State Office S38KVASwmndby | Serial 25570540273 SZALT e e
Buiiding (SEB), 201 E14™St. Kohler-800KW Model 2800R0ZDT71,
4 o I— 3 P~ —
1000 KVA Stendby | Serizi 2371762 2571 4850 SS78
Kohler-45 KW | Modei 245REZG
T “orthe Biind and A 3 at 2o
T mvﬂmzmgoo_ o5 the Blind and S525KVAStEndby | Serial 22259510 $831 $i 378 0
Visuzily impaired (TSBVI), 1100 EEE R R
W hnmﬂ St SI=1> wvioge! = , 1 -
187.5KVASndby | Serial 22289516 %00z S4Bz P65
CUMMINS-20KW Miodel £C20D5, $666 1152 -

Texas School for the Deaf (1SD),
I3CZ S Congrass Ave.

Standby 25KVA

Serial £C16032503¢
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

S==arEmemasARSy

Generator Rental Rates—As Needec See Attached TFC Rental Rate Pricing

Sngle bk (5 h/a08=S/ 175 53) DALY WEEKLY MONTELY
1831440 s 2,253.00 S 3,373.00
S0 XKW
_ 1,579.68 $ 243420 S 3,36260
00 KW
2,345.04 S  2,887.50 S 4582890
ISOKW
2,44656 S 336088 S 530266
290 KW
£,335.80 S 605040 S 1319120
500 KW
7,384.00 S £,885.0C $ 38,855.00
1000 KW
$,810.80 $ 1397240 S 2545720
1506 XKW
$35 $3C $90
4/0 Cable, 50° Lenst
$2 $s $is
4/0 Female Pigtadls
2 $s $i5
2/9 Mizle Pigtedls

*Pricing skal be for 2 turakey service, to fzciude, bxt not be Emited to, mobiiizetios, dekvery, Booi-up, Gisconmest, azd Dick-mp fees.

Travel dme will not be paid.
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

TEC Contract No. 20-046-000

Remw=l Rewes TFC-7/20/IS R

Sandby Shit Sincie Shs (S hr/40475/176 hes) 5 Double Shit (26he/S0hrs/352kes} Triple S (Unkir=ited)

Dailv Weekdv Morzhlv Dailv Weoidv Mionzalv: Dailv Weekdv ‘Morshiv Cailv Weedv Moxthiv
moxﬁ 1525015 L8135 1S 144375 'S 220001 S 5500015 1550.00§S 330.00fS° '22500(S 2475000S 440001S Z3J0.CC| S 5300.9C
200 KW 24850 2222515 13:750S 28200] 5 72000 |S 215000§S £26001S 2.965.00|S 37195.00 S S68C0|S 1420L0[S £2520C
15C W 302.C0 770.00 2210000S 3SS2D00|S  S50.00|S 2640.00§S 525001S 23520.001S 2550000S 704.001S 17s0001S 5230.0C
20C W 382.00 13750015 S552300)5 44500 |S 1348.00]S 4032000S’ 67200FS 2.916.00 S 503500]S SS5C0[S 26S3C0|S £.084.0C
SOC XW 73500 2.205.00 56150005 ©S4000|S 25200015 7550005 1260.00FS 3.780.001S 31.3540.0C S 26800015 5C3000|S 1522000
10C0 kW S 24%750|S 372575 1S 1115625 S 17000C|S 4250001S 12.75C.00 S 25500015 6375.00tS 29125.00(S 3,40000|S SS000ES 2550000
15CO KW S Z.42800|S 225400 |S 3235200fS 2040.0C|S 522000 |S 1236000[S 3,080.00[S S350.00 S 27.5¢000fS 40S0.C0|S 322300015 35720.cC

SerUz/T ear-Doven 1290°
a S 27000}S 35000 |S. ~105C.60 >

300 KW 27000} S  350001S 1050.0C 320.20 |
150 AW 170001 S 3S000(S 105300 330.CC |
200 KXW 17000§S 3500C1S 10S0.0C = >3C.0C
iscoxwW 3050018 630501S 182040 S 520.0C |
2000 XwW 57200 2.380.2C 2.572.0 = 530.00 |
2S00 W 35G6.00 175000 (S 5250.0C S £20.20|

S5 /s TTeNCTEX 15 o Sprm-gcm and X
20C0 QW S 207515 743SiST 2255 S ISa0c]iST T Tesin .:.w..: £ is SS2S0RS 2 68007
2500 »W S 285515 S5.68] 55 257,06 S5 WA0BC!| S 222 A0S En% Mubn-% uﬁmq—.% mmohoTn. 5260 &L304S 73R40

. SQrdby Shit TSI Sngle Shifz (S hr/a0hcs/276 hrs} Double Shift [16hs/S0ar5/352Ts) =
Daily Weekiv -Meoathiy Daiv Weektv Morrchiv Saily Weekdy Morzhiv iy Weekdy Miozshiv
S0 KW S 20063515 1408515 515263 1S 1.91440(S 22520015 3573.00 S 20265015 2531501S £21450)S 235880|S 28:2001S 5.056.00
200 2W S 1054715 15256515 259205{S 197965|S 24342015 3385280 S 2120452 |S 27763015 £56S50 S 226836fS 223334015 603520
1SS W S 1.22435§5 207540 ]S 42462015 234904 |S 28576015 46852300 252256 | S 53554015 ©5029201S 270603 |S 3755201S 7375.50
200 2W . S 150954 |S 248952]S 5565551S 244655|S 23602215 6.102530S 267544 |5 &08552|S. 31589515 2502.92tS £73176|S 2025528
1500 kw S 2.6457D 1S 4469201S 1022723C1S 423630 1S S.C5040 (S 113512005 47652015 7.325.60|S 3504620)S S53S3.5C (S 362050 S 38502240
|10C0 kW S 25552515 7.06505 |'S 1702552 S 738300 1S 958500 |S 18.655.001S S252.00 S 12352501 S 253S7501S 921200 }S 14320001 S 3.S62.00
1500 kW S 4756565 5565.58 S 20838.041S S52:03C|S 1397240 (S 26,65720 | S 30,55120 | S 27,055.601S 35,520.50 |'S 3135150 | $ 2021420 S. 4533L.4L0
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Clifford Power Systems, Inc.

EXHIBIT A
Facilities, Equipment List, Compensation and Fees

e

CoEle & 50" ]

IscrwW 30 abies/ S male pigwils / S ol piptils

200 AW |20 cabies/ S male pieis / 5 fermale pigiails

ISCRW 1C adies/ 5 male pigis / 5 female piEils.

§2COW 10 c2bles/ S male pigis/ 5 femaie pigtails

500 W 15 catles/ S male pigiziis / 9 fernzle pigeils
2000 kW ables/ 17 male pigils / 17 femle pigais
ISCOIW. 50 cabies/ 25 rmale pigails / 25 female pigails

S 150015 30.0C1S . S000ES 35.00 30.20 SQ.004 S 13508} ST 3000 ST "S00CYS iS5.co 3000tsS £0.0C
S T 200S T500%S T ISOCES 202 5.0 1500 (S T2O00 ST TUS001ST T1S0014S 200 SLCotS 35.90
1S: 20C{S"  500{S  1SOCES 20C 5.00 15.06§S =~ 200}S . SDOFS. 1 2SCoiS 200 S0 |S is.cC
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EXHIBIT A
Facilities, Equipment List, Compensation and Fees

Vendor Neme: Clifford Power Sustems. e, AIL PRICING CONFIDENTI AL

ADBITIONAL SERVICES - LABOR AND MATERIAFS FOR REMEDIAL REPAIRS

Hourly i=bor Rateand Materials
The Tollewing prices are for services that are not inciuded in the contract bt would be incurred as 3 result of repais or cther additicnal services
reguiring additional parts, cocmponents, meaterials, and iaber.

o Nemmel Werking Hours™* S 85.00 per hour
e Overlime Hours™** S 32730 ger hour -
; -

Material Markup: Contracter shall imvoice 2t cost™ ** pjus _ 30% percent (rotto exceed 10%)

Materizis purchased at local retzil outiets by Contractor field stafi. Contractor shall invoice at cost™ ** (sales receipt/invoiced price}.
Pavment a2nd Periormance Bonds (i reguired): Contractor shell invoice 2t cost™**** {saies receipt/invoiced price)-

**Normal working hours are cefined as 7:30 AM — 6:00 PM Monday through Fridav.

*=*Cvertime Is defined as any hours that fall outsice of nosmzl werking hours.
*¥F*Cost —TFC reserves the right to request Trom Contractor any invoicas or raceipts for veriication purposss.

REMIAINDER OF 7HIS PAGE INTENTIONALLY LEFy SEANK
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EXHIBIT B
Inspection Check List
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TFC Contract No. 20-0446-000

Clifford Power Systems, Inc.

FREQUENCY LOAD ___HZ .

AMPERAGE LOAD ___ AMP

AUTO START/STOP

SHUTDOWNS

PREALARMS

REMOTE ANNUNCIATOR

2, COOLING SYSTEM

RADIATOR CORE CONDITION

RADIATOR CAP

COOLANT LEVEL

ANTI-FREEZEPT ____

EXHIBIT B
Inspection Check List
INSPECTION CHECKLIST Datc:
EMERGENCY GENERATOR and AUTOMATIC TRANSFER SWITCH
["TFC WORK ORDER NUMBER LOCATION FUEL TYPE
VENDOR TECHNICIAN GENERATOR MAKE/MODEL VOLTAGE
SERIAL NO.
HOUR METER TRANSFER SWITCH PHASE
MAKE/MODEL/SER NO
. B 5, =
1, GENERATOR OK |CAUTION|D 3. ENGINE LUBRICATION INSTRUMENTATION
‘ OIL PRESSURE GAUGE
WINDINGS OIL LEVEL ' I
BEARING OIL CHANGED Y OR N WATER TEMP GAUGE
BRUSHES FILTER CHANGED Y OR N
LEADS AND CONNECTIONS OIL SAMPLE TAKEN Y ORN ACELECTRIC METERS
CONDITION OF CRANKCASE CONTROL PANEL
CIRCUIT BREAKER BREATHER WIRING
INDICATOR LAMPS
MOUNTS /BOLTS BLOWBY CHANGED YOR N
. AIR INDUCTION &
NOISE TUBES / LINES / SEALS EXHAUST
CONDITION OF
VOLTAGE LOAD VAC GASKETS PRECLEANER
AIR FILTER CHANGED
FREQUENCYNOLOAD ___HZ GOVERNOR OIL LEVEL YORN

4, ENGINE ELECTRICAL

BATTERY WATER LEVEL

NO OF BATTERIES __

AGE OF BATTERY ___

BATTERIES CHANGED Y OR N

SG BATTERY 1

LOAD TEST GOOD FAIR WEAK

SGBATIERY 2___

LOAD TEST GOOD FAIR WEAK

SG BATTERY 3

LOAD TEST GOOD FAIR WEAK

~ [CONDITION/SOUND OF

CONDITION OF FILTER|

HOUSING

INLET PIPING
GASKETS ETC

TURBO

TURBO OIL LEAKS

EXHAUST PIPES

SILENCER DRAIN
COND TRAP

RAIN CAP

EXHAUST MANIFOLD

EXHAUST SMOKE

7. FUEL SYSTEM

PRIMARY FILTER
CHANGED YORN
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EXHIBIT B
Inspection Check List

Clifford Power Systems, Inc.

INSPECTION CHECKLIST

Dalec:

EMERGENCY GENERATOR and AUTOMATIC TRANSFER SWITCH

SGBATIGRY 4 _____

SECONDARY FILTER

PH LEVEL LEsE i g CHANGED Y OR N
e =52 LINES AND
COOLANT CHANGED Y OR N LOAD TEST GOOD FAIR WEAK | CONNECTIONS
|
HOSES AND CLAMPS BATTERY CLEANLINESS ( =3 PRIMING PUMP
HOSES CHANGED Y OR N If » CABLES AND POSTS f* i CARBURETOR/MIXER
|
| = =1 |
B B FUEL
| |
GASKETS AND CONNECTIONS ' ALTERNATOR CONDITION i
' | i L
PRESSURIZED __LBS FOR 10 e I" 3
MINS . ) ALTERNATOR BELT \
=" = DAY TANK
BELTS AND PULLEYS |  wiriNG AND CONTROLS | LEAKS/OPERATIONS
, ST B WATER IN TANK Y OR|
BELT TENSION | operATION OF GLOW PLUGS }
~ | ALTERNATOR OUTPUT [
BELTS CHANGED Y OR N vDC FUEL SAMPLE Y ORN
i |
BATTERY CHARGER OUTPUT
FAN BEARINGS / BLADES __vbC FUEL ADDED Y OR N
% OF FUEL IN TANK
WATER PUMP STARTING MOTOR e
COOLANT HEATER ___
DEGREES F SPARK PLUGS 8, TRANSFER SWITCH
BLOCK HEATER CHANGED Y .
ORN SPARK PLUG WIRES WIRING
CONNECTIONS
HEATER THERMOSTAT DISTRIBUTOR CAP ROTOR TEMP/CORROSION
CONTACTOR
OPERATION
~CONTACTS
TIMERS/CONTROLS
OPERATION
TRANSFER TEST DONE|
YORN
TECHNICIAN COMMENTS
PARTS USED AND QUANTITY

[TFC SIGNATURE AND DATE
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Clifford Power Systems, Inc
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EXHIBIT C
Criminal Background Checks and Application Guidelines
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Payment and Performance Bond
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PAYMENT BOND
STATE OF TEXAS
COUNTY OF
LET IT BE KNOWN BY THIS INSTRUMENT:
That we, ‘as principal
and we a corporation

duly authorized to do business in this State, as Surety(s), are this date held and firmly
bound unto the State of Texas in the amount of

Dollars $
for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually.

Since a Contract, which by reference is made a part hereof, exists between Principal and the State
of Texas, acting by and through the Texas Facilities Commission, and dated
for the

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless
and until the Principal shall faithfully perform the Contract in accordance with the Contract
Documents.

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts
of 73" Legislature, 1993 pursuant to which Bond is executed.

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this
instrument : :

this day of

PRINCIPAL SURETY

By By

Bond ldentification No.

Address of Attorney-In-Fact

Telephone No. of Attorney-In-Fact

(Use of this form for the purposes indicated has been approved by the Attorney General of Texas)

Revised 8-2007
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PERFORMANCE BOND

STATE OF TEXAS
COUNTY OF

LET IT BE KNOWN BY THIS INSTRUMENT:

That we, as principal

and we a corporation
duly authorized to do business in this State, as Surety(s), are this date held and firmly
bound unto the State of Texas in the amount of

Dollars $

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually.

Since a Contract, which by reference is made a part hereof, exists between Principal and the State
of Texas, acting by and through the Texas Facilities Commission, and dated
for the

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless
and until the Principal shall faithfully perform the Contract in accordance with the Contract
Documents.

In the event of Principal's failure, as defined by the Contract Documents, to faithfully perform the
Contract, Surety(s) will within fifteen (15) days of determination of default, assume full responsibility
for completion of said Contract and become entitled to payment of the balance of the Contract
amount.

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts
of 73 Legislature, 1993 pursuant to which Bond is executed.

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this
instrument

this day of

PRINCIPAL SURETY

By . By

Bond ldentification No.

Address of Attorney-In-Fact

Telephone No. of Attorney-In-Fact

(Use of this form for the purposes Indicated has been approved by the Attorney General of Texas)

Revised 8-2007
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EXHIBIT E
HUB Subcontracting Plan [Form]

TFC Contract No. 20-046-000
Clifford Power Systems, Inc
RFP No. 303-9-01352
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TFC Contract No. 20-046-000
Clifford Power Systems, Inc
RFP No. 303-9-01352

EXHIBIT F
Initial Approved HUB Subcontracting Plan
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=t

S (
Page 1 of 2
Texas Facilities Commission (TFC)
HUB Program
EVALUATION OF RESPONDENT’S HUB SUBCONTRACTING PLAN (HSP)

Instructions: This evaluation must be completed for each response before it can be considered further. Please complete
a separate evaluation sheet for each response within five(5) business days after the opening date of the solicitation.

Section I:

Name of Respondent Clifford Power System Inc.
Name of Project: _Generator Maintenance Services

Contract #: Req #: PO #: Project:
RFQ #: 303-9-01053 RFP #: IFB#:

Services:[X] AE:[JCMR:[] RC:[] IDIQ:[] Assignment#: Amendment#: GMP#: POCN i:

' TFC HUB Coordinator has reviewed the above referenced HSP response to this solicitation and finds that the HSP:

X complies with [] does not comply with

applicable HUB requirements under the Texas Government Code and Texas Administrative Code. See Sections Il & IlI
for specific details, :

Respondent shall self-perform all services by providing all materials and performing all needed
services to fulfill all requirements of the contract.

3

Yolanda Strey VA %‘KL‘ \6(

Print/Type Name: TﬁCi,HUé Dir@ate

Section ll:

YES NO N/A
Does the respondent intend to subcontract? O X O

Instructions: If “Yes,” do not proceed to the following questions. If “No,” proceed to the next question.
Comments:

Did the respondent verify that no subcontractors would X O ™
be used in the performance of the work (verification

must be provided on the form prescribed

in the solicitation).

Section llI:

Respondents who DO intend to subcontract:

YES NO N/A
1. Did the respondent divide the work into reasonable portions, consistent O ] X

with prudent industry practices (Identified the areas of subcontracting)?B

Revised 10/6/2015
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7 {

organizations or development centers to assist In identifying HUBs by
disseminating subcontracting opportunities to thelr membership/participants?
Did the notlce In all instances, include the scope of the work, specifications,
and identify a contact person? Did Respondent provide notice to organizations
or development centers no [ess than five (5) working days for construction
contracts prior to submission of the response (bid, proposal, offer, or other
applicable expression of interest)?

Comments:

Page2of2
Texas Facilities Commission (TFC)
HUB Program
EVALUATION OF RESPONDENT’S HUB SUBCONTRACTING PLAN (HSP)
Comments:
: YES NO N/A
2, Did the respondent provide notice to HUBs of the work that the [ [l X
respondent intends to subcontract, in accordance with 1 T.A.C.
- Section 111,147
Comments;
YES NO " N/A
3. Did the respondent include an executed Mentor Protégé Agreement d O X
(per Section 2161.065 Government Code), registered
with TPASS? Does the HUB subcontracting plan Identify
the area(s) of subcontracting the protégé will perform?
(Submission of a protégé as a subcontractor constitutes
a good faith effort for the particular area to be
subcontracted with the protégé).
Comments:
YES NO N/A
4. Did the respondent provide written justification of the selection ] (] X
process If a non-HUB subcontractor was selected by a process
other than by competitive bidding, or a HUB bid was the best
value responsive bidder to a competitive bid invitation,
but was not selected?
Comments:;
YES NO NIA
5. Did the respondent provide notice to minority or women trade O O X

Revised 10/6/2015
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fity, U1y

HUB Subcontracting Plan (HSP)

In acordanco with Toxes Gov! Code §2181.282, the conlratling sganoy s delgrmiaed thal subsonizacling ofpoﬂunmoa aré probsblo under this onlreal, Yherelors,
4l cagpandonts, Includlng Slato of Texas coted Historieatly Undonstiized Bushnodées {HUBs) must complale and submil iils Sialo of Yoxas HUB Subeonvacing
Plan (HBP) wit Uiolr tasgionso (o the bid requtellon (sollclation),

NOTE: Responses that tlo not include & completet! HSP shall be rejscted pursuant to Toxas Gov't Godo §2184,262(h).

Tha HUB Projram promotes equal buslness opportuniiad for eeonomlcal’ly disadvamegogdpomna 10 contragt with tho 81ate of Yoxas In acoordance with the
goata spacifed in the 2000 Stala of Texes Disparty Sludy, Tho statsvido KUB gonladefinod In 24 Yoxes Admllulralivs Gody {TAQ) §20,284 aro:

s 11.2 porvent for heavy vonstruollon other than bullding oonfravte,

s 21,1 purgont for &)l bullding construotlon, Inotuding general contravtors and oporativa bulliers’ oontracls,
¢ 32,0 poraent for all speolal trade constriotion goniraale,

+ 20,7 perosnt for professlonat servioss oonirasts,

v 28,0 peroanit for &ll olher ¥etvives vontraots, and

o 21,1 peroont for commodliiow sonlraste,

{n accordense with 84 YAC smzaa{uumomm, # rospondon! {uilnie eonlraclos) may demonslrals good falih ofor fo ullizs Texas contisd HUBs for
{lx aubeontrarilng opportunklad i the lolel valuo of the rospondanl’s subsonirols Wwith Toxéx corliled HUids méold of oxcaads the alatavdts HUB goal or (he
sgeroy specillo HUB gosl, whichover le highor. Whon & teapondont uses this mathed fo dehionalralg goad fellh eiforl, the eospontant musl Kaniy the HUBs it
whioh It Will sulcontrac. If aing oxlstng coniracia with Yexan cariite NUBw to aulisfy this sequiremant, anly the aggragale percentags of the corilracls o)zm:fad

[0 ho subcaniraoled to HUBx with which the reapondent dogs stof have 8 MM%‘ in phice for shall quskiy for mosling (e
HUB goal, Thls Krllalion Iy doalgned o encoltragh voridor roloilon s recommngad by Ihd 2008 Yoxas Dirparfly y

ERITWTIRE ResFoNDENT AND REQUISITION INFORMAYION

a, Reapandont (Company) Name: CliHford Power Systems, Ino, 8lalo of Toxns VD ¥; 1781248638600
Pelntof Canlact:  Stephanle Benson Phones: 918-359-2118
EmallAddress: - 8benson@oliffordpower.com Foxd;  918-836-0004

B Isyourconpany 3 8isle of Yoxss carlilod HUBY [+ Yo [+ No

o Reguisiiond:  303-0-01362 8ld Open Date: _07/17/2019

Lt L}
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. \ (
l Fintor your company's same horo; Cllfford Power Systoms, Ino, . Roquishton #; - 303-8-01367
A ARl AR T R e LA TIE 4 A ¥ P LA L VT et g TP LY ST N - mte b, s e

FIHER ORI 1asaronoiN T BURCONTRAGTING INTENTIONS
Aior iy thg contract wotk Into ronsonniio lols of portlona 1o o oxtont consistant vith pradont industry practcas, and toking fnlo conshloration o scwpo of ok
to bo pfarmiad undor tho roposed contiacd, lachuding e polantiol sulconacting appardunttios, tho respondont uwst dotormtne what parkans of work, fnatuiting

santraotod! atatling, goods and norvisos will e nubsontrastod, Nolo: In nccordonca vith 34 TAG §20.202, o Subcontraclor moana a porson viho conlracts with
a printo conliaclor lo work, (o supply contmodities, of {o contibule lowand camplating work for o yovorntontal antly, ‘

th Ghiack tho sppropilulo Lox (Yos o No) that KlunUngyaur subcomtreling Jntentlons:
L1+ Yos, 1vr bo subcontracting portons of fho cantiact, (1 Yos, complalo flom & of this SEGYON aud cantiio (o Hom ¢ of s S0 1ON.)

{1+ Mo, § vl nol bio sulicontracting any portion of ho contrach, and 1wl bo fifling the onlls contract with ny own rosaurcos, Inclinting omployovs, goous and
sorvlcos. (1 o, sontinto o SECTION 3 and SEGFION 4}

b LisLall tho paitions of Wark (subicontraling oppaslunifis) you will subconttact. Also, based onthe lotat valuo of the conles!, fontify tho poicontngos of Hio conteact
you oxpacl lo avintd lo Toxas corlifiod | ks, and ho porcoutago of o contract yotr oxpast lo awrd to vondors lhat aro ol o Toxas cotlifed | 14 (Lo, Nend1uny,

LRI

vt s miren -.mm;. “ . "0""9‘.’.’.-_:
o 8ubconteacting Opporlusliy Deserlption PR AR ,"',‘,ﬁ‘,&“,': 0y aact o] reernigyctwy o
u‘u‘ $ il \:‘hkhyounl};m '13? ) wmuw) wilhwhich qullll he‘,\':a‘m u:-rm:, 4:‘:’)]‘[:}&:{:&"!«4

N o v || -
I % %

2 | ) e %
.-.5 S0 O O e e %_, .
N N

Ol IR D
0 o ) % w | T Ty
- e et o eae DI S -% PRI R %.. S T ;A
= - - P . W " S A A
IP . ~. _ - ..__M__--._ [P e etrmm oo o e | - b | _ ” S

- — . , N .-~ " .,.-..-__,._%. -. Ce %

s TR J

Ayurayats porcantagos of tho contract oxpastort o o alicontraclod: h % o ‘ % . %

{Noto: I you oo sioro than iloen subcontractng opportuniles, o contauaton shaolIs nvalailo entio allEhs o, eascliat bresy vl et v el s s g

Y Chack tho npproprinlo bo (Yos or Noy linl Indlcalus whathor you w hio uslug gitly Yoxas cotlifiod HUBS to porform o) of tho subcontrncting opportupilos
youllstad n SECTION 2, llem b

[)Yos (Il Yos, continito to BEOTION 4 nnd complolo on"HSP Good Falth Bifort - Mothod A{Mincionont AY lar wisgh of g sttscontracling opportunitios you Vstod.)
[2) - No {if fo, continua lo tom J, of ihls SEGYION,

¢l Check tha appropstalo box (Yos o No) Ual Indlsalos whothor the-aggrogalo oxpactod porcontaga of tio conbraet you vl subcontracl it Yeris contifled iuing

with which yau go na\ have o gantluvos contract' In placo ill lor guara Shnn Jive. (5) venrs, migads. o e¥canyls tho HUR goal ' conteacking aparicy
Iddantifiond on yingo § 1t the ‘Agancy Spacty) istrucllons/Addittonal Roqulamonts.”

€] « You If Yos, continua lo GECTION 4 andl.conplolo on "{ISP Gead Falih ffort « Mol A {Aaghiont A for gy of tho subcontrisey opportuntos you Bitady
£:1 - Ho { No, continwa to SUGTION 4 antl comploto an 'HSP Good Falth Efont - Mothe! & (At mnuast 1)’ for uncly of ho subscontracting oppolunitios you Hstei)

R LR LA TR R U AP U RPINC S Gl e e sbime b e e e e e e - ere .

‘fonlliteons.Gontal: Any oxlsting weliton agrooment (luehtling nny ronowals ihat ao exnrolsorl) holween n priine onnliaotor amd o 1IN venilor,
\thore the HUIS voddar puavides o mime sanlraetor vilth yoouls or aorvled wndor thio ammo contine for n apeolfiod porlod of o, Tho froquonoy  +
{ho HULE vontlar Is utliteed-or pald dirtivy tho torn of tho confiaot Is not solovant (o selother o goniraol s consliterod contlnpous, Nye or mow
aonfracls (hal 1t conoisrontly or ovorinp ona anothor fog diiferent porlodls of Himn nro onsidoron! hy GI'A do bo Tudiiyitual eopiraals iathar than
tonowals ur oxlonslons o the orlylnal contmol. In auch sitnatlons the Pl eontraofor s HUR voutdor nre onlarlng {hsvo enlered) into "novy”
contraela,
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fee. 22
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M I Y

Entor your company's namo hora; - Clifford Powar Systoma,

M A A 1 L R T L it ey ey

e IR

e,
T

‘~. B Y I P e

e R R L TRE S e e

. Raquisiton #:~ 303-0-01

RS

[Py ety R oA vy g beedy S I R A AL S BT U TP KT 4 et
ﬁfzt'imh BULE PRIFOUMNG JUITIFICATON 01 you respomta Yo' to HIKAIOM 2, tam 3, yoir st conplote Yhs SEOUON it contiuo ta Gyl 44 If you
1ospondud *No” lo-SECTION 2, lloin o, In (o space provided Lelow aupfili vy your cumpnny witl porform fio ontira ¢onteacl witl ils awn vuslopaos, supplios,
maltotinls apdior oquipmond, ’

oi b Gy A Y e Gds e s ars o SRR

As & raglonal sarvica providor, Clitford Povior domonstestos ho {ollewlng eapabiiilos:

Dudientod Taohnlelang: Our loohniclang ara powar nystona exports und wo most NEPA 140 and Joint Gommisalon
slandinrds, Wo have o dodicalad toam of 86+ gonorator tachnlelans who aro leiluod, cartifod snd aceraditad up to Mastor
Lovol Tachnluling, Frosantly 50% af our tachniclang hold EGBA corlificalons, BOSA Is tho only natlonntly rocogiizad
gmx::n:lur tachnelany cortificntion b the USA, Wo nlso have & dodiestod Tochnloal Suppart Dopl in aneh of our iajor
miwrkals.

Moblo/Renta} Soluflons: From 26KkVA to your muxinum poveor roquiremant, Our oxtonsive rontal floel ls mulnlalnod by
oxpotls, dopondable, and wilh quint oporaling sound fovals, We provido powor rantal aceesnorioa to moot the noads of
any projaol, noluding porlable powar oable, 80O aabla, splder boxaes, quad boxas, distdbutlon prnols, and teansformors,

Parts: Our professional parly stoff han (o oxporongo o dolivor the rdgit part for rour ayalom, and with quiek dolivery,
OFEM or Unlvaraal Parts for Virtuelly All Makoes apnd Modols Wo are ab Authotlzad Distelbulor for Gonorac Powor
Sysloms® $1,6 Milllon Paels Invantory 8ama or Noxt Business Day Dolivary Avallible for Moat ftoma Pasta for
Gonorators, Automalie Transfer Swilohes, and All Ralated Fower System FEqulpment

Capltol Purchaso/Qonerator Bqulpmont Salvs: As an authorizod distributor for @onorao Power Syatoms® and Slomens
Gas Englnos®, Clifford-Powor Is tho laading providar of powor equipment Wraughout the South Cantral Unitod Statos,
offaring a wide-rango of powar pradiots to moot tha most erltieal demands.

b o e AN A S B Pt 0T R A A s B e S A PLARs WA 5 hmerdea ¢ VAN

. -~ et B -
T T S AN Y RIS A O P A VTRV ST KD N A L e R N B BB i vty |

gmcn SRR R
THETOET ArFRMATION
As ovidencod by my-slgnafure holow, 1 afftv el | am an authiorized roprosontntiva of the rospondent istad b SECTION 1, and hat the Iformallon and
supporting docinentotion submitted vith o 18P Is lo and eoract, Rasponglont undorstants ant agroos that, i awarelast any. portan of the.sequlsition;

o Tho rospondont v provido nofico as soon ns practical to alf ho subcontrators (HUBs nnd Now1UDs) of thelr soloolion s n subgontractor for tho awarled
cantrack Tho notico must epaclly at o atfkaunt tho contracling agoncy's annio and its po'nt of contact for tho conkiac), tha conteact award number, e
subsonlrasiny opporluitly Hoy (iho sulicontinctor) w2l porform, tho approximate doliar valuo of to subicontiacing opportunlly s tho oxpocled porcontayo of
tho lotal contenct that tho subconteactig opportunlly raprasants, A cupy of the naticd taquired by Uiis saction 1nust slso ba provided to tho contractig nyotcy's
yrolal of conlaot for tho contrwet o ator ymnton (30 working thays aflar lie coutrue) I3 pwarded.

¢ Tiw rospondont el subnrlt monthly compllanco- raporls {Piimo Conlmelor Progass-Assossunt foport - PAIR) la tho contraciing agunicy, vanlying te
conplanco vAth tho NSP, Including tho use of aud oxpenditures made lo Hs subconlgtors (HUUS and NondiUBs), (fho PAR 15 avatalln ol
Ittt quiidectlon s gaadmiastinfys b ol rogteseNstasapmitteped unn.s),

o The rospondonl must sook approval from tho contractiny agoncy pulnr 1o making any rodincallons to {15 HSP, Mciuding Mo hrag of sudianl or ditforont
subcontractors md the losmlnalion of a subiconkiactor to raspondon( Wontfiod tn its HSF% If tho HSIIs madified without the contiacling aguncy's pior spproval,
fosgondant may bo suloct to nny and oll onforcomont cemedlios availablo undor tho contrnel of othonviso pvadablo by tav, vp to and bicluding Uoharmont from aY
slalo contracting.

o Tho ragpondonl atwst, upon ranuasl, allow Liin cantracting apancy 1o porforny on-sltn rovinws of tho company's hoadquarlars andlar vorksslto whoto sorvices
oo hiffaghois i 6d and must provide documantalion ragaddhiig staffing and alhor rasourcos.
»Y) A Stophanle Benson VI%Sales  07/09/2019
“sgnalwe i Jiiniad Manio o " Tl Data '
{eiyym

Ramindor:

Y 1 yout rosponded *You* to SECYION 2, lonts o or d, you nist coniplato o *lISI® Goad Faith Blfort « Mothod A {Altachmant A)' Tor pneh of
{ha subconteacing opportunitios you fisted In BEGTION 2, ltom b,

%+ Il you rospondyd *No* BECTION 2, floms ¢ pueh 1, you must complolo un *}SP Gootl Fuith Gliort + Kelbvod # (Attachumont 1Y) tor anoh of
Uto sulicoitracig opportunilios youlistod in SECTION 2, llam b,
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TFC Contract No. 20-046-000
Clifford Power Systems, Inc
RFP No. 303-9-01352

EXHIBIT G
HUB Progress Assessment Report [Form]
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HUB Subcontracting Plan (HSP)

Prime Contractor Progress Assessment Report

!

Contract/Requisition Number: Date of Award: Oﬁject Code:
{mm/ddlyyyy) {Agenoy Uss Only)

Contracting Agency/University Name:

Contractor (Company) Name: State of Texas VID #:
Point of Contact: Phone #:
Reporting (Month) Perlod: Total Amount Paid this Reporting Period to $ -

Report HUB and Non-HUB subcontractor information

*Texas
Certified Total Contract $ Total $ Amount Pald Total Contract $
Suhcontractor's VIDor HUB |  HUB? Amount from HSP  {This Reporting Perlod to] Amount Paid to Date |  Object Code
Subcontractor's Name Certificate Number (Yes or No} | with Subcontractor Suhcontractor to Subcontractor {Agency Use Only)

mlem|eovioninln| o | wwivwloan| ool ]
.

wlear|lm|pin|lan|a|jw lwivlninipnlnjnlanlv]n|lnlnlnlanialalAialnlem
]

el alanien|lanlovivwioivw|inivimmiwlwimwm|wir| | pla B |in | oriern

TOTALS:

Signature: Title: Date:

*Note: Prime contractors can verify subcontractor HUB certification status on-line at hitp:/fwww2.cpa.state.tx.us/cmblicmbthub.htm! Rev. 09/07




