TEC Contract No.17-127-000
Project No. 17-026-6097
Texas DPS Contract No. 405-17-P018189

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND
TEXAS DEPARTMENT OF PUBLIC SAFETY

This Interagency Cooperation Contract (“Contract”) is entered into by and between the Texas
Fucilities Commission (“TFC") and Texas Department of Public Safety (“DPS” or “Receiving
Agency”), pursuant lo the authority granted by and in compliance with the provisions of “The
Interagency Cooperation Act,” Tex. Gov't Code Ann. §§ 771.001-.010 (West 2012 & Supp. 2016).

1.0L

L. STATEMENT OF WORK TO BE PERFORMED.

SCOPE OF SERVICES. TFC shall provide project management services and cause the
implementation of various deferred maintenance projects (hereinafter referred to as the
“Project”) as further described Exhibit A — Project Listing, attached hereto and incorporated
hierein for all purposes. TFC will coordinate project activities with the DPS Facilities Burean.
Services shall include, but not be limited to, the following;

(i) scope of work definition or program verification with DPS;

(it) management of solicitation and selection of design service contractors
pursuant to Texas Government Code Chapter 2254, Chapter 2166, Subchapier E,
Subchapter F and Texas Government Code 2267 or selection of one of TFC’s indefinite
delivery indefinite quantity design professional contractors;

(iii) contract negotiation and execution;

(iv) bonds and insurance review and risk management;

(v} management of scheduled progress, and quality of contract performance;
{vi) technical review of consultant’s work product;

(vii) oversight of afl regulatory compliance documentation;
(vill)  oversight of contractor performance and periodic inspection;

{ix) coordination of design professional’s activities on site and sife access with
DPS Facilities Bureau;

(x) managementi of review and approval of payments and necessary changes
to the contracts;

{(x1) management of all required project documentation;
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Project No. 17-026-6097
Texas DPS Contract No. 405-17-P018189

(xii) management of the warranty phase for the project;
(xiii}  project closeout; and
(xiv)  DPS Monthly Reporting,.
IL BASIS FOR COMPUTING REIMBURSABLE COSTS.

The basis for computing reimbursable costs under this Contract shall be for actual costs
incurred by TFC and developed from estimates received from third-party contractors,

1.  CONSIDERATION.

CONTRACT AMOUNT. The total amount of this Contract shall not exceed the sum of
Nine Million Seven Hundred Thirly Four Thousand Six Hundred Twenty Six and No/100
Dollars (§9,734,626.00} for providing the services required to (ulfill the terms of this Contract,
and includes a line item of Five Hundred Forty Five Thousand Nine Hundred uand No/100
Dollars ($545,900.00) for professional praject management services provided by TFC, as
further described in Exhibit B — Project Management Fee Calculation, attached hereto and
incorporated herein for all purposes. TFC will be responsible for oversight and payment for
all third-party contracted services for the Project.

ACTUAL COSTS. If actual cosis for contracted services provided by third-party
contractors for work requested by DPS will exceed the amount allocated for said service,
TFC will provide notice and a revised estimate to DPS. Prior to exceeding the Contract
Amount, the parties will agree to amend this Contract pursuant to Section 4.03 to reimburse
for such increased actual costs on a dollar for dollar basis. If actual costs for contracted
services by third-party contractors are less than the maximum contract amount, TFC will
return any amount that exceeds actual costs to DPS.

IV. PAYMENT FOR SERVICES.

PAYMENT. An Interagency Transaction Voucher or Invoice (ITV) for these services will
be prepared by TFC for the full amount of this Contract. DPS shall reimburse TFC within
thirty (30) calendar days from receipt of ITV or invoice for the full amount of this Contract.
If payment by DPS is not received within thirty (30) calendar days, TFC may cancel the
Contract without fusther notice to DPS, and DPS shall remain liable for all actual costs
incurred by TEC prior {o the termination of this Contract in delivering services under this
Contract. All payments to be made to a third-party contractor for services performed under
this Contract shall be paid by TFC directly to third-party contractor(s). TFC shall be
responsible for any interest that accrues as a result of a late payment as defined under the
Texas Government Code, Chapter 2251, TFC will process all expenditures under this
Contract as non-TFC capital budget expenses in that Receiving Agency shall have
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processed these expenditures as capital expenditures pursvant to General Appropriations
Act (“GAA™), Acts 2015, H.B. 1, 84" Leg., R.S,, art, IX, sec. 14.03.

UNIFORM STATE ACCOUNTING SYSTEM (USAS). To the extent possible,
interagency payments involving only treasury funds will be processed as paperless document
transfers in the USAS system subject to audit by the Fund Accounting Division of the
Comptroller’s Office. Payments from treasury funds for deposit into local bank accounts will
be processed in USAS through the paperless purchase vouchers process. Interagency
payments received from local funds for deposit into the State Treasury must be submitted
according to policies and procedures for USAS deposits.

REIMBURSEMENT. {a) Retmburscments with funds contained in the State Treasury
shall be made via USAS funds tragsfers, with DPS initiating the transfers. TFC will
provide DPS with all the necessary USAS coding elements. Reimbursement with funds
outside the State Treasury shall be made by DPS issuing warrants for payment to TFC.

(b) All reimbursements must be made through the use of local funids or drawn
on the appropriated item(s) or account(s} of DPS from which the agency would ordinarily
make expenditures for similar services or resources. Reimbursements will be credited to
the appropriation year in which the expenses were incurred.

(c) To comply with GAA, Acts 2015, H.B. 1, 84" Leg., R.S., art. IX, Sec. 6.08,
entitics making payments from funding sources other than General Revenue Fund
appropriations, shall remit an additional amount equal to the percentage of direct labor
costs, necessary to cover the cost of the benefits,

V. TERM OF CONTRACT.

TERM. This Contract shall be effective as of the date of the last party to sign, and shall
terminate on Aungust 31, 2021, unless extended by separate written amendment to this
Contract signed by both parties, or terminated earlier by either party, as provided in Section
3.03.

DISPUTE RESOLUTION. The parties agree to use good-faith efforts to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract;
provided however. that nothing in this paragraph shall preclude either party from pursuing

any remedies as may be available under Texas law.

EARLY TERMINATION, Either party may terminate this Contract upon thirty (30)
calendar days prior written notice to the other. Upon receipt of notice of early termination,
TFC shall cancel, withdraw, or otherwise terminate outstanding orders or subcontracts which
relate to the performance of this Contract and shall otherwise cease to incur costs under this
Contract. Early termination will be subject to an equitable settlfement of the respective
interests of the parties accrued up lo the date of termination.
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If this Contract is terminated for any reason, TFC will not be liable for any damages, claims,
or losses, or any other amounts arising from or related to any such termination.

V1, FUNDING.

NO DEBT. This Coatract shall not be construcd as creating any debt on behalf of the State
of Texas and/or DPS and/or TFC in violation of Tex. Const. art. 111, § 49. In compliance with
Tex. Const. ast. VIIL, § 6, it is understood that all obligations of TFC hereunder are subject to
the availability of state funds. If such funds are not appropriated or become unavailable, this
Contract may be terminated. In that event, the parties shall be discharged from further
obligations, subject to the equitable settlement of their respective interests accrued up to the
date of termination.

VH. FORCE MAJEURE.

FORCE MAJEURE. Except as otherwise provided, neither TFC nor DPS is liable to
the other for any delay in, or failure of performance, of a requirement contained in
this Contract caused by force majeure. The existence of such causes of delay or
failure shall extend the period of performance until after the causes of delay or failure
bave been removed, provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, strike, fires,
explosions, or other causes that are beyond the reasonable control of either party and
that by exercise or due foresight, such party could not reasonably have been expected
to avoid, and which, by the exercise of all reasonable due diligence, such party is
unable to overcome. Each party must inform the other in writing with proof of
receipt within three (3) business days of the existence of such force majeure,

VI MISCELLANEOUS PROVISIONS.,

INDEPENDENT CONTRACTOR. It is further mutually understood and agreed that DPS
is contracting with TFC as an independent contractor.

INCORPORATION BY REFERENCE. Incorporated by reference the same as if
specifically written herein ate the rules, regulations, and all other requirements imposed by
law, including but not limited to compliance with those applicable rules and regulations of the
State of Texas and the federal gavernment, all of which shall apply to the performance of the
services under this Contract.

CAPITAL BUDGET AUTHORITY. Pursuant to Rider 16 entitled Capital Construction
on Behalf of State Agencies Tor TFC found in GAA, Acts 2015, H.B. 1, 84" RS, art. [
(Facilities Commission), any capital items related to construction of buildings and facilities
including minor construction projects greater than $100,000 performed by TFC on behalf
of other state agencies do not apply to TFC for the purpose of the capital budget rider
limitations specified in GAA, Acts 2015, H.B. 1, 84" Leg,, R.S., art. IX, Sec. 14.03. By

Page 4 of 9



8.04.

8.05.

8.06.

8.07.

8.08.

TFC Contract No.17-127-000
Project No. 17-026-6097
Texas DPS Contract No. 405-17-P0Oi8189

signing this Contact, Receiving Agency certifies it has the requisite capital budget authority
to fund the services to be provided under this Contract.

GOVERNING LAW AND VENUE. This Contract shall be governed and construed in
accordance with the laws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR

BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF
COMPETENT JURISDICTION IN TRAVIS COUNTY. TEXAS; provided, however,

the foregoing shall not be construed as a waiver of sovereign immunity by either party.

SEVERANCE. Should any one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be
construed as severable from the remainder of this Contract and shall not affect the validity of
all other provisions of this Contract, which shall remain of full force and effect.

HEADINGS. The headings contained in this Contract are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Contract.

NOTICES. Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail,
return receipt requested, addressed to TFC or DPS, as the case may be, at the addresses sel
forth below:

TFC: Texas Facilities Commission
Attention: Legal Services
1711 San Jacinto Boulevard
Austin, Texas 78701

DPS: Texas Department of Public Safety
Attention: James “Eddie” King
5805 North Lamar Bouievard
Austin, Texas 78752

Email: James.King @dps.texas.gov
Phone: (512) 424-2219

Notice given in any other manner shall be deemed effective only if and when received by the
party to be notified. Either party may change its address for notice by written notice (o the
other party as herein provided.

AUDIT. Pursuant to Section 2262,154 of the Texas Government Code, TFC and DPS
agree to the following:

{a) the state auditor may conduct an audit or investigation of any enlity receiving funds

from the state directly under the contract or indirectly through a subcontract under
the contract;
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acceptance of funds directly under the contract or indircctly through a subcontract
under the contract acts as acceptance of the authority of the state auditor, under the
dircction of the legisiative audit commilttee, to conduct an audit or investigation in
connection with those funds; -

under the direction of the legisiative audit commiltee, an entity that is the subject
of an audit or investigation by the state auditor must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or
audit;

DPS may conduct an audit or investigation of TFC or any other entity receiving
funds from DPS directly under the contract or indirectly through a subcontract
under the contract;

acceptance of funds directly under the contract or indirectly through a subcontract
under the contract acts as acceptance of the authority of DPS to conduct an audit or
investigation in connection with those funds;

an entity, including TFC, that is the subject of an audit or investigation by DPS
must provide DPS with timely access to any information DPS considers relevant o
the investigation or audit;

an entity, including TFC, that is receiving funds under the contract shall maintain
all such documents and other records relating to the contract for a period of seven
(7) years after the date of submission of the final invoices or until a resolution of
all billing questions, whichever is later; and

in the event that an audit by DPS reveals any errors that resulted in overpayments
to an entity, including TFC, that is receiving funds under the contract, the entity
shall refund to DPS the full amount of such overpayments within thirty (30)
calendar days of stch audit findings, or DPS at its option may deduct such amounts
from any payments due to the entity.

[This Space Intentionally Left Blank]
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8.09. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties. No
other agreement, statement, or promise that is not contained in this Contract shall be binding
except by a subsequent written amendment to this Contract signed by both parties.

THE UNDERSIGNED do hereby certify that: (i) the services specified above are necessary
and essential and are properly within the statutory functions and programs of the affected
agencies of State Government, (ii) the proposed arrangements serve the interest of efficient
and economical administration of those agencies, and (iii) the services, supplies or materials
contracted for are not required by Tex. Const. art. XVI, § 21 to be supplied under contract to
the lowest responsible bidder.

TFC certifies that it has the authority to eater into this Contract by virtue of the authority
granted in Tex. Gov’t Code Ann. Chapters 771 and 2166.

DPS further certifies that it has the authority to enter into this Contract by virtue of the
authority granted in Tex. Gov't Code Ann., Chapter 411.

TEXAS FACILITIES COMMISSION TEXAS DEPARTMENT OF PUBLIC
SAFETY

By:.. / By: sl 5 2Lt
Kay MO(i“ﬁé Steven C McCraw

General Counsel Direclor

Date of Execution: Z'Z gf 2— Date of Executiotﬂ;// 2 "//T /7

raw_Dir.

_@ DED.
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EXHIBIT A
TFC CONTRACT NO. 17-127-000

PROJECT LISITING
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TFC Contract No. 17-127-000

Texas Depariment of Public Safely
Exhibil A Texas DPS Contrast No. 405-17-P01818¢
Teras Daparment of Public Safaty

Joint Qversight Commikee on Governmant Faciliies
Delermed Maintgnance - Projer! nformation

PROJECTLISTING - TFC PROJECT NO. #7048

Agency ID Froject Namin & Locatfen - Froject Description Estimated Projsct
Budget
1-GAR-¥7- |Gatland Regional Headquarers jReg 1) Haaling Venllation Alr Conditioning {HVAC) System replacememinthe | § 480,000
BRE06 HVAC Replacempen! Anney Facility
350 West IH-30
Gardang, Tesas 75042
1-HUR-17~ {Hurst Distoct Ofice tReg 1} Hezling Ventilation A Condisaning (HVAC) Syslem replacerent [ 02,823
a0y HYAG Heplasemanl finciuges contrmis)
624 NE Locp 820
Hurst, Texas 76053
ZHGR-17- {Houaon Grant Road Drves Licensa Oice {Aeg 2) DL parking lot sepairs and drainags defigisacles g 350,009]
87814  I0rainage Repais -
$0503 Grant Road
Houston, Texas 77070
HO-GA17- [Austin HO (Building G Annex} Raplaca chillaes/hnitars in Builing G Annex - Multl-Saervice Facilly 5 TH3,800
82618  |Chiller/Bolier Repiacerment
5805 North Lamar Blvd
Avslin, Texas 78752
HO-E-17-  |Ausin HO (Butding ) Repiate boilar in Bulding E - Law Eniorcemen Faciity 3 378 600|
82810 {Boder/Chiller Reglacament
3808 North Lamar Bivd
Austin, Texzs 78752
HO.C.¥7=  fAusUD HQ [Building T) Parntial HYAC raptacament far Bulding C Training Academy $ £20,000
82630  THVAC Heplacsment
5805 Nath Lamar Sl
Auslin, Taxas 78752
HO-A17-  |Austin 50 (Buliding A) Famal mnf replacement for Gidmg A 5 1040 1G9
gae21 Roof Replackment
5805 Nonh Lamar Blvd
Austin, Texas T8TE2
HO-E-17.  [Auztin HOD ﬁiuilumg E} Paria) roof replaceman for Building E - Law Enforcemant Facibly 3 1,787,058
82522  |Rool Replacamant
4805 North Larmar Bivd
Austin, Texss 78752
HO-0-17- lausm HE [Buiring 0 AQA SponkIars (Fira fMarshal fecommencalon) - Buiting O Flagl 3 26,000}
B282Y  ;Sprinklar System Qparaticns
5301 Guadalupe
Aysiin, Texss 7TB752
2.CON-T. |Conroe Distict Office {Reg 2) Dictwork feplacement-system raviswead and found contaminants and ) £00.870)
62624 Duchyork Replacement woor tAQ in facillly due lo condition of ductwork, Funding reguasl to
2 Hitbig St reptace af flax dust and have the hard duct cleaned and seafed,
Corroa, Taxny 77301 {Includes oifice and Motor Vahicls Theft (MVT) Garage
T.GAR-17- [Garand Regionat Headquanars (Heg 1} Replaca aged silg lighting. 5 134,008
62825  |5lla Lighting Replacement
250 Wesl IH-0
Garland, Texas 75043
TGAR-T7- Iaanand Fegiansl HeAoquarecs (Reg 1) Repisca aged elaciical system 3 &74,870|
62628  |Eteclrical Replacement
35D West iH.40
Garlang, Texas 75042
1-GAR-17- {Garand Aepional Heedgquariers {Reg 1} Replaca aged plumbing {l 2 Natural Gas system, domestic wals! 5 51?,5‘!#
g2t Plambing Replacement sysiam and fxtures, alc)
350 Wast IH-a0
Garand, Texns 75043
1.GAR.17~ [Gadand Regionzl Headguarters [Reg 1) Sevaral signa of skreas and sotilerment is ssen thmugheut iise lacity, 5 150,000
62828 Faundation Study specifically on the Westside of the building. Recommend a prolessional
350 West {H-30 simcluml gagineaning sludy be canducted for resplulion.
Gadtand, Texas 73042 L
S-AMA-17- |Amaniio DIStict Oice (Reg 57 Exterior doors reptacemanyWindew replacement 3 187,867
62740  Exedar Doorindow Replacement
4200 Canyor: D¢
Amaritio, Taxas 75104




Texas Depariment of Public Safety
TFC Contract No. 17-127-000 Exhibit A Taxas DPS Confract No 405-17-P018189
Texas Depanment of Public Salaly
Jebt Quersight Commilies en Government Faclities
Delemmred Mainlenanca - Project infarmation

Agancy D Project Name & Location ; Frojact Descriplion Estimztad Project
Budget
4-8AN-17- [San Angelo Sub-Disingt Oftice {Reg 4} {HVAG conbrols & iestrumeniziion replacement, disinbution systems 5 633 801
2744 HVALC Reptacament Trrminal & packaga unils repiscamentfupgrade (Add BAS as needad),
1600 W Loop 306 HVAL test and balance
San Angelo, Texas 78403
1-HUR-17- |Humst Sub-LHsTeG Ofica (Rog 1) Rool Governps bl raohng replacement {nciuding reol opemings) | 3 430,681}
82738 Hoal Replacemant

624 NE Loop 820
Hurst, Texas 76083

Eagle Pass Area Ofice (Reg J) Terminal & package units raplacemenliupgrade {(Add BAS as ngeded) | § 10.
HVAC Replacament

32 Foster Maldonado Boulavand
Esgla Pass, Texas 78852

1-EUL-17- [Sulphur Sphngs Area Ofica (Reg 1) Sialewide Unexpecied UM repaws/Projed Contngency Roal 3 105,040
62461  [Roof Replacement Replacemnenl. Roofis leaking and buyond repalr  Inatall retal ros!
1528 E. Shannan Road
Huiphur Springs, Texay 75402
NOLOM |Hursi Remodel WMinor remode) of CI0 area ] w.zoﬂ
Building Auloinatan Sysiama - Sialewda {1 BD} 3 son,nuol
“ETPM7- [Shiewids |TFC Project Management fees. 3 545,900,
62635  iTFC Broject Mgmi Fees
[cmmwy 3 240,373
Iz 9,734,626 |
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EXHIBIT B
TFC CONTRACT NO. 17-127-600

PROJECT MANAGEMENT FEE CALCULATION
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TEC Contract No. 17-127.000 £xhibit B Texas Department of Public Safety
Texns DPS Contract Ne. 405-1 7-POL3189

Faciiities Deslgn & Construction Lumi Sum Project Menagement Fee Calculation Sheet

8-Aup-i7
Project Number;  17-026-6097
Project Name:  DPS 2017 DR Varlous
Whan tatal project cost falls between the tabular limits, the rate will be Fae [oterpoiation Formula
determined thwough diract intarpolation,
Barmitories Difices Mtedical
Garages Classrooms, Chrical Project Cogt - Lowes S
warehgsses DeferredMuint. &  Laboratovies | o€ e T o S g (RfortipessRaage- Wforlower SWunge) |+ KdorLowes 5 fonge
Project Cost Range Other
New Lonstruchon 1 Pmiecl Cost {expressed as doflars, e.g. 10,000,000}
(ver 5 100,000,000 3.35% 3.60% 3.85%
Over § 50,000,000 3.650% 3.B5% 4.10% 2 15 10,000 ,00G ttnper Project Cost Range (expressed as dollars, &g, 10,608,000) **
Over 3 75000,000 3.85% 4.30% 4.35%
Over 5 15,000,000 4.10% 4.35% 4.60% 3 lower Project Cost Range (exprassed as dollars, e.g. 10,000,000} **
Quer § 106,000,000 4.35% 4.50% 4.85%
wer  §& 2,000,000 4.50% 4,B5% 5.10% 4 5.50% TEC Fee % for Upper Project Cost Kange lexpressed as g number, e.g. 3.00) *=*
Upte* & 1999999 4.60% 4.85% 5.10%
5 TFC Fee % for Lower Project Cast Range {expressed as a number, g, 3.25) *»°
Renovation and Renswal
Over $ 100,000,000 4.35% 4.60% 4.85%
Over  $ 50,000,000 4.50% 4.85% 5.10%
Over § 25000000  4.85% 5.10% 5.35% & [ S6i%  JResubing TRCFee %
Over 5 15,000,000 5.10% 5.35% 5.60%
Quar 5 10000000  535% 5.60% 5.85% 7 15 545,500 |Resulting TFC Lump Sum Project Management Fee - rounded to the nearest
Ovar 5 2000000 S.60% S.E5% . 5.10% twndrad dollars,
Upto* 5 1,999,983 5.60% 5.85% 6.10%

* The fee is spplied as a fixed rate regardiess of project coxt and not Interpolated.
** If the Praject {ost Is geeater than the Upger Project Cost Range { > $100,000,000), enter “1* for the Upper Range and “0" for the Lower Range.

=== if the Project Cost is greater than the Upper Project Cost Range { » $100,000,000}, enter the same percentages in both felds,



