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TFC Contract No. 18-155-000
DPS Contract No. 405-15-P004647

INTERAGENCY COOPERATION AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

THIS AGREEMENT (Agreement) is entered inlo between the Performing Agency and the Receiving
Agency under the authority of Texas Government Code Chapter 771, “The Interagency Cooperation Act.”

PROJECT TITLE

Continuation of work started under DPS Contract No. 405-15-P004647 and TFC Contract No. 15-
093-000; provision of professional design and construction services for construction of a Command
and Communications Trailer Storage Canopy and Staging Warehouse for the DPS Headquarters
Campus, Austin, Texas. .

PARTIES
Performing Agency: Texas Facilities Commission (TFC)
Receiving Agency: Department of Public Safety (DPS)

STATEMENT OF SERVICES TO BE PERFORMED

TFC has provided and will continue to provide services as described in the Project Title. Specific
information regarding the scope of work is included in Exhibit A. Exhibit A, the previously executed
agreement, is attached and constitutes part of this Agreement.

Both parties agree that TFC has performed some of the work discussed in this Agreement before the
parties signed this Agrcement or under the previous Agreement executed August 25, 2015. This
Agreement memorializes these past and ¢urrent efforts.

BASIS FOR CALCULATING COSTS

Receiving Agency will make no payments to Performing Agency as all monies owed have already
been paid under the previously executed agreement.

AGREEMENT AMOUNT
The total amount of the previously executed agreement is set forth in Exhibit A.
TERM OF THE AGREEMENT

This Agreement is effective as of the date of the last person to sign the Agreement and ends on
August 31, 2019. If funding is available, this Agreement may be extended, renewed, or terminated by
mutual written agreement.
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TFC Contract No. [8-155-000
DPS Contract No. 405-15-P004647

VI, PAYMENT FOR SERVICLS

No monics are due under this Agreement as all monies owed have already been paid under the
previously executed agreement.

Vi1, WRITTEN MODIFICATION

This Agreement may not be modified or amended without written agrcement from both parties.

IX. NOTICE

Notice will be as written in Exhibit A.

The Performing Agency and the Receiving Agency certify that:

A. The services specified above are necessary and essential for activitics that are properly within the
statutory functions and programs for each the participating patties to this Agreement;
B. The proposed arrangements serve the interest of efficient and economical administration of state

government; and
C. The services, supplies, or materials agreed upon are not required by Section 21 of Article 16 of the

Constitution of Texas to be supplied under agreement to the lowest bidder.

PERFORMING AGENCY further certifics that it has the authority to perform the services agreed upon
by authority granted in Texas Government Code Chapter 2165.

RECEIVING AGENCY further certifies that it has the authority to receive the services agreed upon by
authority granted in Texas Government Code Ch. 411,

PERFORMING AGENCY RECEIVING AGENCY

Texas Facilities Commission Department of Public Safe

By: ‘%J’M By: ji 2 /L
Name Skylgr Ilearn.

Title: John S. Raff Title:  Deputy Director,

Interim Executive Director

Date: #.26 &

MR GC.

M Dir,
l/D.E.D.

Administralion & Services

e 41219
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Page 2 of 3



TFC Contract No. [8-155-000
DPS Contract No. 405-15-P004647

EXHIBIT A

(9 Pages)
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Deperiment of Public Salaty - Conlract No. 405-15-P0D4E47

TEC Contract No.15-093-000

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND

TEXAS DEPARTMENT OF PUBLIC SAFETY

This Interagoncy Cooperation Contract (Contract) Is entered into by and betwoen the Texas
Facilitks Commission (TFC) and Texas Department of Public Safety (DPS), pursuant (o the
authority granted by and In compliance with the provisions of "The Interagency Cooperation
Act," Tex, Gov't CoDE ANN. §§ 771.001-.010 (Vernon 2012 & Supp. 2014).

L STATEMENT OF WORK TO BE PERFORMED,

1.01. SCOPE OF SERVICES, TFC shall provide or cause to be provided, design and
construction of 8 Commend end Communications Traller Storage Cancpy and Staging
Warehouse for the DPS Headquarters Cempus, Austin, Texas (heroinafier referred to ps
“Projecl™). Services shall inolude, bul not be limited, to the following: (i) project
meanagement; (i) design; (1) documentation; (lv) construction administration; (v)
construction, and (vi) warranty management.

II.  BASIS FOR COMPUTING REIMBURSABLE COSTS.

201, The basis for computing relmbursable costs under this Contract shall be for actual
costs inourred by TPC and developed from estimates received from third-party

contractors.
I, CONSIDERATION.

301 CONTRACT AMOUNT. The {otal amount of this Contract shell not exceed Six
Hundred Fifty Thousand and No/100 Dollars (£650,000.00), and includes a line item of
Twenty-Nine Thousand Nine Hundred and No/100 Doltars ($29,900.00) for professional
project management services provided by TFC, as further desoribed in Exhibit A -
PROJECT MANAGEMNET FEE CALCULATION, TFC will be responsible for
oversight and payment for all third-party contracled services for the project.

3.02 I actual costs for contracted servioes provided by third-party contraclors for work
requesied by DPS will exceed the amount allocated for seld servics, TFC will provide
notloe and a revised estimate to DPS, Prior to exoesding the "maximum contract
amount” the parties will agres (o amend this Contract pursuant to Seotlon 8.08 to
reimburse for such increased actual costs on a dollar for dollar basls, [f actual costs
for contracted services by third-party contractors are less than (he maximum contract
amount, TFC will return any amount that excesds actual costs to DPS.
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TFC Contraot No,15-093-000

IV. PAYMENT FOR SERVICES.

4.01. PAYMENT. An Interagancy Transaction Vouoher or Involce (ITV) for these ssrvices
will be prepared by TFC for the full amount of this Contract. DPS shall reimburse
TFC within thirty (30) calendar days from revelpt of 1TV or lnvoice for the full
amount of this Contract, If payment by DPS is not recelved within thirty (30) calendar
days, TFC may oancel the Contract without further notive to DPS, and DPS shall
remain liable for all aciual costs inousred by TFC prior (o tha termination of this
Contract in delivering services under this Contract, All payments to be made to a third
party contractor for services performed under this Contract shall be paid by TFC
divectly to third-party contracior(s). TFC shall be responsible for any interest that
acorucs as a resull of a late payment as defined undor the Texas Government Cods,

Chapter 2251,

402, UNIFORM STATE ACCOUNTING SYSTEM (USAS). To the extent possible,
Interagency paymonts involving only ummz funds will be processed ss papsriers
document transfers in the USAS syrtem subject to sudit by the Fund Accounting
Division of the Comptroller’s Office. Payments from treasury funds for deposlt into local
bank accounts will be processsd in USAS through the paperless purchuse vouchers
process, Inleragency payments received from local funds for deposit Into the State
Treamuy must be submitted according to policles and procedures for USAS deposits,

4,03, REIMBURSEMENT. Relmbursements with funds contalned in the State Treasury
shall be made via USAS funds transfors, with DPS initiating the transfers, TFC will
provide DPS with all the necessary USAS coding elements, Relmbursement with
funds outside the State Treasury shall be made by DPS Issulng warrants for payment

to TFC,

All reimbursements must be made through the use of local funds or drawn on the
approphiatsd item(s) or accouni(s) of DPS from whioh the agenoy would ordinarily
make expenditures for similar services or resources, Relmbursements will be oredited
to the appropriation year in which the exponses were inoturved,

To comply with 8B 1, 83" Leg,, R.S., Art. IX, Sec. 6,08, entitien making payments
from funding sources other then Qeneral Revenue Fund appropriations, shall remit an
additional amount equal to the percentage of direct labor costs, necessary to cover the

ocost of the bensfits.

V.  TERM OF CONTRACT.
501, TERM, This Contract shall be effective as of the date of the last party to sign, and shall

torminate on August 31, 2017, unless terminated earlier by elther party, as provided In
Section 5,03,
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TFC Contract No.15-093-000

5.02. DISPUTE RESOLUTION. The parties agree to use good-falth efforis to decide all
quuﬂons, diﬂoulﬁea, or d!npulca of any lumu lhat may aﬂu undor or by this Contracl,

5.03, EARLY TERMINATION. Bither party may terminate this Contract upon thirty (30)
calendar days prior written notice to the other, Upon receipt of notloe of ecasly
termination, TFC shall cancel, withdmw, or otherwize terminate outstanding orders or
subcontracis which relste to the performanoe of this Contract and shall otherwise cease to
Inour costs under this Contract, Early termination will be subject lo an equilable
settioment of the respective interests of the parties acorued up (o the date of termination.

If this Contract Is terminated for any reason, TFC will not be Hable for any dameges,
olalms, or losves, or any other amounts arjsing from or related to any such termination.

V. FUNDING.

6,01, NO DEBT, This Contract shell not ba construed as creating any debt on behalf of the
Stats of Texas and/or DP8 and/or TFC In violation of TEX, CONBT. art. I, § 49, In
compliance with Tax, CoNsT, un, VIII, § 6, it Is understood that all obligations of TFC
hereunder are subjact to the avallebility of state funds. If such funds are not appropriated
or become unavalleble, this Contract may be ferminated. In that event, the parties shall

; be discharged from further obligations, subject to the equitable settlement of thelr

| respeciive interests acorued up to the date of termination,

VII. FORCE MAJEURE,

701, FORCE MAJEURE, Except as otherwise provided, pelther TFC nor DPS ls
Hable (o the other for any delay In, or fallure of performauce, of a requirement
contained o this Contract causad by foree majoure. The existence of such causes
of delay or fallure shall extend (he period of performance until afier the cavtes of
delay or fallure have been removed, provided the non-performing party exercises
oll reasonable due diligence to perform. Force majeure iy defined as acts of God,
war, sirike, flres, exploslons, or other causes that are beyond the reasomable
control of either party and that by exerclse or due foresight, such parjy could not
reasonably have been expecied .to aveld, and which, by the exercise of all
rezsonable due diligencs, such party Is unable to overcome. Each party must
luform the other In writing with proof of recelpt within three (3) business days of
the existence of such force majoure,

ViII, MISCELLANEQUS PROVISIONS.

8,01, INDEPENDENT CONTRACTOR. It ju further mutually understood and agreed that
DPS Is contracting with TFC as an Indepandent contractor,
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TRC Contract No.15-093-000

8.02. INCORPORATION BY REFERENCE. Incomporated by reference the same as if
specifically written hereln are the rules, regulations, and all other requirements Imposed
by law, Including but not limited to compliance with those applicable niles and
regulations of the State of Texas and the federal government, all of which shall apply to
the performance of the services under this Contract,

8.03. GOVERNING LAW AND VENUE, This Contraot shall ba govamsd and constnted in
mrdanca wlth tho Iuws of the Stnlo of Texu.

howavar, lhe fnmgulns shnll not be eonsuuad as a wnlver of aovmiﬁnlmmunlty I:y
either party.

8.04, SEVERANCE, Should any one or more provisions of this Contract bo held to be volid,
voldable, or for any reason whatsosver of no force and effect, such provision(s) shall be
construed ns severable from the remainder of this Contract and shall not affect the
validity of all other provisions of this Contract, whioh shall remain of full force and

offect.

8.0, HEADINGS. The headings contained in this Contract are for reference purposes only
and shall not in any way affect the meaning or intetpretation of thls Contraot.

806, NOTICES. Any notice roquired or permitied to be delivered under this Contract shall be
deemed delivered when deposited In the United States mall, postage propald, certlfied
mull, retum recsipt roquested, addressed to TFC or DPS, as the case may bs, at the

addresses set forth below:

TFC; Toxas Facllities Commisston
Attention: Logal Services
1711 San Jacinto Blvd,
Austin, Texas 78701

Drs: Texes Department of Public Safety
Attontion; James “Eddie” King
5805 North Lamar
Austin, Texes 78752

Notice given in any other manner shall b deomed effective only if and when received by
the party to be notified, Either party may chenge its addrezs for notice by written notice
to the other party as herein provided.

! 8.07. AUDIT, Pursuant to Seotion 2262.154 of the Tex, Gov'r Cope, TFC and DPS agres
to the following:
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TFC Contract No.15+093-000

(@) the state auditor may conduct an sudit or investigation of any entity receiving
funds from the siale directly undér the contract or Indirectly through a subcontract
under the contract;

(). scoeptance of funds directly under the conbract or Indirectly through a
suboontreot under the contrast aocls as acoeptancs of the authority of the state auditor,
under the direction of the legislative audit committee, to condust an audit or
Inventigation In conneotion with those funds;

() under the direction of the legislative audit committes, an entity that is the
subject of an audit or investigation by the state auditor must provide the state audltor
with access 1o any information the state suditor considers relevant to the investigation

or sudit;

() DPS mey conducl an audlit or investigation of TFC or any other entity
recolving funds from DPS direcily under the contraot or indirectly through a
aubcontraot under the contract;

(¢) socceptance of funda directly under the contract or indirectly through a
subcontract under the contract acls as ecceptance of the authority of DPS to conduct
an audlt or investigation in connection with those funds;

(D  anentity, Including TFC, that is the subject of an audIt or investigation by DPS
must provide DPS with timely acoess to any information DPS conslders relevant to the

investigation or sudit;

(g) an entity, including TFC, that is recelving funds under the contract shall
malniain ali such doouments and other records relating to the contract for a period of
four (4) years afier ths date of submission of the final Invaices or untll a resolution of
alt billing questions, whichever is later; and

(h) in the ovent that an audit by DPS reveals any errors that resulted in
overpaymenia to an entity, including TFC, thet ig recelving fimds under the contract,
the entity shall refund to DPS the full amount of such overpaymeats within thirty (30)
calendar days of such sudit findings, or DPS at its option may deduct such amounts
from any payments dus to thé entity.

ENTIRE AGREEMENT. This Contract constitutes the entire agresment of the parties.
No other agreement, siatement, or promise that 18 not contained in this Contract shall be
binding except a subsequant written amendment to this Contract signed by both parties.

THE UNDERSIGNED do horeby ceriify that, (1) the services specified above are
necessary and essential and are properly within the statutory functions and programs of
the affented agoncies of State Government, (2) the proposed anangements serve the
{nterest of efficlent and economical edministration of those agencles, and (3) the services,
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TFC Contract No.15-093-000

supplles or matsriala contracted for are not required by Section 21 of Article 16 of the
Constitution of Texas to be supplied under contract to the lowest responsible bidder.

TRC centlfies that it has the authority to enter into this Contract by virtus of the authority
granted In Tex, Gov. CObE ANN,, Chapter 771,

DPS further certifies that it has the autherity to enter Into this Contmot by virtue of the
authority granted in TeX, GQov, CoDE ANN., Chapter 411,

TEXAS FACILITIES COMMISSION  TEXAS DEPARTMENT OF PUBLIC
SAFETY

Mt

awj En/cfr

Executive Director Deputy Dlmotor.

Seouwrdiy-ond Borviom §
Laww EnforeemeninQPicgliens
Date of execution: z -5 Date of execution:

e

_(ﬁ_‘DIr.
_bhoep.
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EXHIBIT A
TFC CONTRACT NO, 15-093-000
PROJECT M ANAGEMENT FEE CALCULATION
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EXHIBIT A
TFC CONTRACT NO. 15-093.000
PROJECTMANAGEMENT FEE CALCULATION

TPC's Faollities Design & Construction (RDC) is 8 100% cost recovery program. Revenues are
collected from project appropriations as authorized by the legisiature, Praject managoment fees
based on a percentage of the toial praject budget, In order to refleot the effort and menpower
roquired for managemant of the projecis, the porcentage fee is clussified on the basis of the size
and complexity of the project, The fee is a fixed, lump sum total and will not be raduced if the
project is completed under budget, Standard servicos may include, but are not limited to:
Project Analysis, LAR support, budgeting, scheduling, procurement of design and construction
services, contract development and management, measurement and psyment/payment approval,
qualily control and inspsction.

The totsl oost for design and construction phase servicss to facilitate the
renovation/expansion of the TXDPS = Communication Trailor Storage Canopy and Staging
Warehouse Is estimated to be 3656,000,00, This Praject provides design and vonstruction
for a new canopy and warehouse; therefore, the clessification of this program for the
purpose of assessing the level of complexity and oalculating the project management fee is
dstermined to be "New Construction — Dormitories, Garages, Warehouses". Based on
the fee rate schedule on the following page, entitled Facilities Design & Construction
Lump Sum Project Management Fee Calculation Sheet and dated August 17, 2015, the
interpolated fee rate Is 4.6% end the Project Management Fee is $29,900,00,

Speoific project management services to implemont the design and construction for this
interagency agrsoment Include but ave not limited to:

+ (TFC did not ﬂrepara a project analysls for this program of projects, so an initial
relmbursement charge for a project analysis will not be invoiced);

+ Scope of Work definition or program verification with Using Agency;

» Managoement of the solicitatlon and selection of design and construction service contractors
(Texss Government Code Chapter 2166, Subchapter E, Subohapier F and Toxas
Govemment Code 2267);

* Contract negotiation and execution;

+ Bonds and instirance review and risk management;

o Management of scheduled progress, and quality of contract performance;

»  Oversight of all regulatory compliance doousmeniation;

» Management of review and approval of psyments and necessary changes to tha contracts
(oversight and pasyment);

« Mansgement of all required project dooumentation; and

» Uslng Agency Reporting.

To align the Involoing of project management fees with the progreas of the work, the foe for
project management will be billed against the funde transferred to TFC on & monthly basis in
approximate equal Incremonts for the temi of the project. The term of the projeot ia definad s
beglnning upon the stast of procurement of deslgn services and extending the completion of the

design.
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EXHEBITA
TFC CONTRACT NO. 15053-000
PROJECT MANAGEMENT FEE CALCMATION

Faciities Design & Construciion Lioap Sem Project Massgement Fee Calafation Sheet
T-Aup-15

ProjectMusber:  00-000-0000
ProjectMame: DS Comm Traler Canopy and Staging WH

When total project cost Slis betwesn the tabular Relts, the rate will ke

Fee Interpolation Formuba
detesmined through direct interpolation.
Dormitories Offices Medical
: tﬁ ellﬂ'.ﬂ!.“rs.r _-"”.B PMFeed — TR e ;M Urpe Shege-StrlowoSkugd | lartower Sty
3 Pocatwe Oubher
N Contruction 1 [E 01000 Jeroiect Cost fexpressed as dollars, €2 30,000.000)
Over 5 00000800  3.39% 160% 285%
Over S 50000000  3.60% a9 430% 2 [ 3700800 Jupper Project Cost Range fexpressed as dollars, e 11,000,000) *°
Over § 25000800  18S% 420% 435%
e 15000800  430% ax asm 3 B howerPrjecCostRange fexpressed as doltacs, 2.3 0,000.000) >
over WOOOL000  4I9% asox az%
Over 2000000  A60% assx 530% 4 [a50%__JwrcreetorUpper Project Cost fange oxpressed as a munber, e.g. 100) *
Upwe 1599999  450% s 530%
5 [T AG%  vFCFee % for Lower Project Cost Range (expressed 3 2 moniber, e.£.3.25) **
Rencration and Rencwal
Over $ 10000008  435% aar% 4%
Over SeO0000 4SSN aasx 530%
Over 5 25000800  ABSK 510% 53w 6§ [ asu% _ [feadingTiCFee
Over $ 15000000  S20% s3s% S.50%
Over § 10000800  5a5% 560% SEv 7 [ 35500 Jresulting TEC Lmnp Surn Project Maagrment Fee - sounded o the nesrest
Over 2000000  S.60% 585% £10% tumdres daltars,
Upto® 19:9m  580% sas% £10%
® The fee s appled as a fxed rate regacdiess of project cost and not intespolated.
™ ifthe Projext Cost s greater than the Upper Project Cost Range { > $300,000,000§, enter 1" for the Lipper Range and 0" for the Lower fange.

|23
3 = ) the Project Coat is greater than the Upper Project Cost Range (> $100,000,000}, enter the same percentages in both Belds.



TFC Contract No.15-093-000

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILATIES COMMISSION
AND
TEXAS DEPARTMENT OF PUBLIC SAFETY

This Interagenoy Cooperation Contract (Contract) Ia entered into by and between the Texas
Facilitits Commission (TFC) end Texas Department of Public Safety (DPS), pursuant to the
authority granted by and in compliance with the provisiens of "The Interagency Cooperation
Act," TEX, Gov'T CODE ANN. §§ 771.001-.010 (Vernon 2012 & Supp. 2014),

1.01,

2.01.

3.0l

3,02

L STATEMENT OF WORK TO BE PERFORMED,

SCOPE OF SERVICES. TFC shall provide or cause to ba provided, design and
construction of a8 Command and Communications Traller Storags Canopy and Staging
Warehouse for the DPS Headquarters Campus, Austin, Texas (heroinafer referred (o as
“Project™), Services shall include, but not be limited, to the following: (|) project
management; (if) design; (iil) documentation; (v) construction administration; (v)
construction, end (vi) watranty management.

II.  BASIS FOR COMPUTING REIMBURSABLE COSTS.

The basis for compuling reimbursable costs under this Contract shall be for actual
costs inourred by TFC and developed from estimates received from third-party

contractors,
III. CONSIDERATION.

CONTRACT AMOUNT. The total amount of this Contact shall not exceed Six
Hundred Fifty Thousand and No/100 Dollars ($650,000.00), and includes & Jine item of
Twenty-Nine Thousand Nine Bundred and No/100 Dollars ($29,900.00) for professionel
project mansgement services provided by TFC, ea further desoribed in BExhibit A -
PROJECT MANAGEMNET FEE CALCULATION, TFRC will be responsible for
oversight and payment for all third-party contracied services for the project.

If actual cosis for contracted seivices provided by third-party contractors for work
requested by DPS will exceed the amount allocated for said service, TFC will provide
notice and a revised estimate to DPS, Prior to exceeding the "meximum contract
amount” the parties will agree to amend this Contract pursuant to Section 8,08 to
relmburse for suoh incraased ectual coats on a dollar for dollar basis. If actual costs
for contracted services by third-party contractors are less than the maximum contract
asmount, TFC will return any amount that exceeds actual costs {o DPS.
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4.02,

4,03.

5.01.

Rev. FYIS

TFC Contract No.15-093-000

IV. PAYMENT FOR SERVICES.

PAYMENT. An Interagency Transaction Voucher or Involce (ITV) for these services
will be prepared by TFC for the full amount of this Contract. DPS shall reimburse
TFC within thirty (30) calendar days from receipt of ITV or invoice for the full
amount of this Contract, If psyment by DPS is not recelved within thirly (30) calendar
days, TFC may cancel the Contract without further notice to DPS, and DPS shall
remain liable for all actual costs incurred by TFC prior to the terminetion of this
Contract in delivering services under this Contract. All payments to be made to a third
party contractor for services performed under this Contract shall be paid by TFC
directly to ‘third-party contraotor(s). TFC shell be responsible for any interest that
acorues &5 a result of a late payment as defined under the Toxas Government Code,

Chapter 2251,

UNIFORM STATE ACCOUNTING SYSTEM (USAS). To the extent possible,
interagency payments involving only treasury funds will be processed as paperiess
document transfers in the USAS system subject to sudit by the Fund Accounting
Division of the Comptroller's Office, Payments from treasury funds for depasit into local
bank accommts will be processed in USAS through the paperless purchase vouchers
process. Interagency payments received from local funds for deposit into the State
Treasury must be submitted according to policies and procedures for USAS deposits,

REIMBURSEMENT. Reimburssments with funds contalned in the State Troasury
shall be made via USAS funds transfors, with DPS Initiating the transfers, TFC will
provide DPS with all the necessary USAS coding elemenis. Reimbursement with
funds outside the State Treasury shell be made by DPS issuing warrants for payment

to TFC.,

All reimbursements must be made through the use of local funds or drawn on the
approptiated item(s) or account(s) of DPS from which the agency would ordinarily
make expenditures for similar services or resources, Reimbursements will be credited
to the appropriation year in which the expenses were incurred.

To comply with SB 1, 83™ Leg, RS, Arl. [X, Sec. 6.08, entitics making payments
from funding sources other than General Rovenue Fund appropriations, shall remit an
sdditional amount equal to the percentage of direct labor costs, necessary to cover the
cost of the benefits,

V. TERM OF CONTRACT.

TERM, This Contract shall be effective a3 of the date of the last party to sign, and shall
terminate on August 31, 2017, unless iorminated earller by elther pasty, as provided in

sw“uﬂs-m-
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DISPUTE RESOLUTION. The parties agree 1o use good-falth efforls to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract;
. YizL ) b I t byt fls ) or it

17:41 (St b1 bAS

EARLY TERMINATION. Either party may (erminate this Contract upon thirty (30)
calendar days prior written nofice to the other, Upon receipt of notice of eardy
termination, TFC shall cancel, withdraw, or otherwise terminate outstending orders or
subcontracis which relate to the parformance of this Contract and shall otherwisa cease to
Inour costs under this Contract. Early tenmination will be subject to an equitable
seltlement of the respective interests of the parties acorued up to the date of termination.

If this Contract is terminated for any reason, TFC will not be liable for any damages,
claims, or losses, or any other amounts arising from of related to any such termination.

Vl. FUNDING.

NO DEBT. This Contract shell not be construed as creating any debt on behalf of the
State of Texas and/or DPS and/or TFC in violatlon of Tex, CONsT. ast. I, § 49, In
compliance with TeX, CONST. art, VIIL § 6, it Is understood that all obligationa of TFC
hereunder are subject to the availability of state funds, If such funds are not appropriated
or become unavailable, this Contract may be terminated. In that svent, the parties shall
be discharged from further obligations, subject to the equitable settlement of thelr
respective interests acorued up to the date of termination.

VI FORCE MAJEURE.

FORCE MAJEURE. Except as otherwlse provided, nelther TFC nor DPS Is
liable ¢o the other for any delay in, or fallure of performance, of a requirement
contained jn this Contract caused by force majeure, The exisfence of such causes
of delay or fallure shall extend the period of performance until after the causes of
delay or fallure have been removed, provided thé non-performing party exerclses
all reasonable due diligence to perform. Force majeure is defined as acis of God,
war, sirike, flres, explosions, or other cauges that are beyond the reasonable
control of either party and that by exerclse or due foresight, such parjy could not
reasonably have been expocted (o avold, and which, by the exercise of all
reasonable due diligence, such party is unable to overcome. Each party must
inform the other In writing with proof of receipt within three (3) business days of
the existence of such force majeure,

VIII. MISCELLANEQUS PROVISIONS.

INDEPENDENT CONTRACTOR. 1t is further mutually undorstood and agreed that
DPS is contracting with TFC es an Independent contvactor,
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INCORPORATION BY REFERENCE. Incorporated by reference the ssme as if
specifically written hereln ere the rules, regulations, and all other requirements imposed
by law, Including but not limited o compliance with those applicable rules and
regulations of the State of Texas and the federal govemment, all of which shall apply to
the performance of the services under this Contract,

GOVERNING LAW AND VENUE. This Contract shall be governed and conatrued in
awordancevdthihc Inwsoflh@ Suwome.W

howwer,lthe fousolng shnll not be couatmed a8 a waiver of sow:reign immunlty by
either party,

SEVERANCE. Should eny one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be
construed as severable from the remainder of this Contract and shall not affect the
validity of all other provisions of this Contract, which shell remsin of full force and

effect.

HEADINGS. The headings contained in this Contract are for reference purposes only
and shall not in any way affect the meaning or intetpretation of this Contrast.

NOTICES. Any notice required or permitied to be delivered under this Contract shall be
deemed delivered when deposiied in the United States mall, postage prepald, certified
mail, rétum receipt requested, addressed to TFC or DPS, as the case may be, at the
addresses set forth below:

TFC: Texas Factlitles Commlssion
Attention: Legal Services
1711 San Jacinto Blvd,
Austin, Texas 78701

DP8: Texas Department of Public Safety
Attention: James “Eddie” King
5805 North Lamar
Austin, Texas 78752

Notice given in any other manner shall be deemed effective only if and when received by
the party to be notified, Elther party may chenge its address for notice by writien notice
to tha other party es herein provided,

AUDIT. Pursuant to Section 2262.154 of the Tex. Gov't CODE, TFC and DPS agree
to the following:
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(8) the state auditor may conduct an audit or investigation of any entity receiving
finds from the state direotly undér the contract or indirectly through a subcontract

under the contract;

(b). acceptance of funds directly under the contract or indirectly through a _
subcontract under the contract aots as acceplance of the authority of the state auditor,
under the direolion of the legislative audit commitice, to conduot an audit or
fnvestigation In connection with those funds;

(¢)  under the direction of the legislative sudit commities, an ontity that is the
subjeot of an audit or investigation by the state auditor must provide the state auditor
with access to any information the state auditor considers relevant to the investigation

or audit:

(d) DPS maey conduct an eudit or investigation of TFC or any other entity
receiving funds from DP8 directly under the contract or indirectly through a
subcontract under the contract;

(¢)  scceplance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceplance of the autherity of DPS to conduot
an audit or investigation in connection with those funds;

()  anentity, including TFC, that is the subject of an audit or investigation by DPS
must provide DPS with timely access to any information DPS considers relevant to the

Investigation or audit;

(g) =an entity, including TFC, that {s recelving funds under the contract shall
maintain all such doouments and other records relating to the contract for a period of
four (4) years after the date of submission of the final invoices or untll a resolution of
all billing questions, whichever is later; and

(h) in the ovent that an audit by DPS reveals any errors that resulted in
overpayments to an entity, inoluding TFC, that is recelving funds under the contract,
the entity shall refund to DPS the full amount of such overpayments within thirty (30)
calendar days of such audit findings, or DPS at its option may deduct such amounts
from any paymenta due to the entity.

ENTIRE AGREEMENT, This Contract constitules the entire agreement of the parties.
No other agreement, siatement, or promiss that is not contained in thjs Contract shall be
binding except a subsequent writien emendment to this Contract signed by both parties.

THE UNDERSIGNED do hereby certify that, (1) the services specified above are
necessary and essentlal and are properly within the statutory functions and programs of
the affected agencies of State Government, (2) the proposed arrangements serve the
interest of efficlent and economical administration of those sgenoles, and (3) the services,
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supplies or materials contracted for are not required by Section 21 of Article 16 of the
Constltution of Texas to be supplied under contract to the lowest responsible bidder.

TFC certifies that it has the nuthority to enter into this Contract by virtue of the authority
granted In TEX, Gov, CODE ANN,, Chapter 771.

DPS further certifies that it has the authority to enter into this Contract by virtue of the
authority granted In TeX. Gov. Cobe ANN., Chapter 411.

TEXAS FACILITIES COMMISSION TEKAB DEPARTMENT OF PUBLIC

wa

Harv Rober-J-Bedisch, Sr.
Dn//d 6. /;Wa’r
Executive Director Deputy Director, H

Seeusrity-and-Secvioss "
Law Enforceren 7y dd ot
Date of execution: Z ; Date of execution:

e
_{i_pr.
_boxp.
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EXHIBIT A
TFC CONTRACT NO. 15-093-800
PROJECT M ANAGEMENT FEE CALCULATION




EXHIBIT A
TFC CONTRACT NO. 15-093-000
PROJECT MANAGEMENT FEE CALCULATION

TFC's Facilitles Design & Construotion (FDC) is a 100% cost recovery program, Revenues are
collected from project appropriations as authorized by the leglslature, Project managoment foes
based on a percentage of the total project budget, In order to reflect the effort and manpower
required for management of the projects, the percentage fee is classified on the basia of the size
and complexity of the project, The fee is a fixed, lump sum total and will not be reduced if the
project is completed under budget. Slandard services may include, but are not limited to:
Project Analysis, LAR support, budgeling, scheduling, procurement of design and construction
services, contract development and management, measurement and payment/payment approval,

quality control and inspection,

The total cost for design and construction phase services to facilltate the
renovation/expansion of the TXDPS - Communication Trailer Storage Canopy and Staging
Warehouse is estimated to be $650,000.00. This Project provides design and construction
for a new canopy and warchouse; therefore, the classification of this program for the
purpose of assessing tho level of complexity and orlculating the project management fee is
determined to be "New Construction — Dormitories, Garages, Warchouses", Based on
the fee rate sohedule on the following page, entitled Facilitles Dssign & Consiruction
Lump Sum Project Management Fee Calculation Sheet and dated August 17, 2015, the
interpolated fee rate is 4.6% and the Project Management Fee is $29,900.00.

Specific project management services to implement the design and construction for this
interagency agreement inolude but are not limited to:

» (TFC did not prepare a project analysis for this program of projects, so en initial
relmbursement charge for a projeot analysis will not be involced);

« Scope of Work definition or program verification with Using Agency;

+ Mansgement of the soliocitation and selectipn of design and construction service contractors

(Texas Government Code Chepier 2166, Subchapter E, Subchapter F and Texas

Govemment Code 2267);

Contract negotiation and execution;

Bonds and Insurance review and risk managoment;

Management of scheduled progress, and quality of contract performance;

Ovorsight of all regulatory compliance documentation;

Management of review and approval of payments and necessary changes to the contracts

(oversight and payment);

« Management of all requlred projsct documentation; and

« Using Agency Reporting,

To align the invoicing of project management fess with the progress of the work, the fee for
project management will be billed against the funds transferred to TFC on a monthly basis in
approximate equal increments for the tex of the projeot, The term of the project is defined as
baglinning upon the start of procurement of design services end extending the completion of the

design,

¢ & & & @
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A
TFC CONTRACT NO. 15-033-000
PROECT MANAGEMENT FEE CALCAMALTION
Faciities Design & Construction Lomp Sum Project Mansgement Fee Calcalation Sheat

ProjectNomber:  00-D00-0000
ProjectName:  DPS Comm Traller Canopy and Staging Wit

‘When total project cost falls between the badar Bmils, the rate will be

determined through direct interpolation.
Donmitories Offices hedical
Garages Claswooms, Cinicad
Warehouses Deferred Maint. &  Laboratosies
Froject CostRange aber
New Constnuction
Over 5 100,000,000 339% 360% 38%%
Ower $ 50000000 3.60% IABS% 4306
Over $ 25000000 385% 4310% 435%
Over 15,000,000 430% 435% A5D%
Over 10,000,000 435% 460% 485%
Qeer S 2000000 A% 485% 530%
Upto* S 19999% 4.60% 485% 520%
Rencvation and Renewal
Over 100,000,000 435% 480% 485%
Over 50,000,000 4.60% 4.85% 530%
Over 5 25,000,000 485% 510% 535%
Over $ 15000000 S10% 535% S60%
Over 10,000,000 535% 550% SRS%
Over 2,000,000 S.60% 585% 6.20%
Upto* 1999939 S50% 585% 610%
----- pplied as a fixed rate regardless of project cost and not imerpolated.

IHAug-1S

1 [E_ 0000 Jeroject Cost {expressed as doltars, 5 20,000,000}

2 [ 2000000 Jupper Prolect Cost Range (expressed as dolars, e . 10,000.000) **

3 [E " Ttower Project Cost Range fexpressed as dollars, £ 5. 10,000,000} **

4 [ as0x Jwrcrenfor Upper Project Cast Range ferpressed asa number, €. 3.00) >
5 [__A80% __]wrckes% for Lower Project Cost Range fexpressed asa number, e 325) ***

¢ [ frentoercrees

7 [5_____25.900 |Resuiting TC Lunp Sum Project Mamagement fee - rounded to the nesrest
lsundredd dollars.

= ifthe Project Cost is greater than the Upper Project Cost Rangs { > $300,000,000), exter 3 for the Upper Range and “07 for the Lower Range,
*=* If the Project Cost is greater than the Upper Project Cost Range { > $100,000,000), enter the same percentages in both flelds.





