
CONTRACT 
FOR 

TFC CONTRACT NO. 17 ·O I I ·000 
RFP NO. 303-5-00030 

CHILLER PREVENTATIVE MAINTENANCE 
AND REPAIR SERVICES 

BETWEEN 
THE TEXAS FACILITIES COMMISSION 

AND 
DAIKIN APPLIED AMERICAS, INC. dba 

DALKIN APPLIED 

The Texas Facilities Commission (hereinafter referred to as "TFC"), a state agency located at 1711 
San Jacinto Blvd., Austin, Texas 78701 and Daikin Applied Americas, Inc. dba Daikin Applied 
(hereinafter referred to as "Contractor"), located at 12100 Crownpoint Drive Suite I 50, San 
Antonio, Texas 78233 enter into the following contract for chiller maintenance and repair services 
(hereinafter referred to as the "Contract") pursuant to TEX. Gov'TCODE ANN. Ch. 2165 (West 2016). 

I. STATEMENT OF WORK. 

I. I. GENERAL. (a.) Contractor shall provide chiller preventive maintenance and repair 
services for various State owned and/or maintained office buildings located in the Austin, Texas 
metropolitan area as listed in Exhibit A - Building and Equipment List, attached hereto and 
incorporated herein for all purposes. Contractor shall provide all labor, materials, equipment, 
tools and transportation required to perform these services. All chiller repair work and 
maintenance shall follow the manufacturer's recommendations. 

(b.) Prior to chiller maintenance or repairs, Contractor must contact the Contract 
Administrator, as defined in Section 1.2 below, to have equipment taken out of service by 
shutting down, or being turned off, at the equipment disconnect. Once services are complete, the 
equipment shall be put back into service by TFC Plant Operations. 

(c.) Contractor shall provide replacement parts for chillers within seventy two (72) 
hours from the date and time of notification by TFC. Exceptions to this must be approved by the 
Contract Administrator. 

(d.) Contractor shall purchase and provide all manufacturers replacement parts for 
each model of chiller. After-market parts are not to be used unless approved by the Contract 
Administrator. 

(e.) All maintenance, repair and alteration work must comply with the applicable rules 
and regulations of the United States Environmental Protection Agency, Section 608 of the Clean 
Air Act, 2012 Uniform Mechanical Code, 2012 International Mechanical Code, TAC Title 16, 
Chapter 75 Air Conditioning and Refrigeration, and Austin Ordinance Title 6 Environmental 
Control & Conservation, Chapter 6, Article 1. 

(f.) Contractor shall provide, mobilize and connect temporary chillers on an as-needed 
basis. Mobilization shall occur within two (2) hours of notification. Temporary chillers shall 
be provided at the rates listed in Exhibit B - Compensation and Fees. 
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(i.) Contractor shall supply all chiller types and cooling tower trailer mounted, 
if requested. 

(ii.) Contractor is responsible for the turnkey connection of all of the 
temporary equipment connections including electrical connections. Electrical connections will be 
coordinated through the TFC electrical core group. The chiller piping connection will be 
coordinated through the TFC Operations and HY AC Group. 

(iii.) Temporary chillers, particularly water cooled centrifugal chillers, shall 
arrive on a trailer mounted platform as a self-contained plant with cooling towers and pumps, all 
trailer mounted if possible. Larger tonnage chillers may require an array of chillers depending 
upon the needed tonnage. 

(iv.) A larger centrifugal chiller will need to be mounted on a trailer. Cooling 
towers will be mounted on a separate trailer, if applicable. A separate cooling tower will only 
be required if the plant cooling tower is inoperable or down for repairs, replacement or if 
TFC decides not to use the existing cooling towers for any reason. 

(v.) Air cooled chillers will be trailer mounted unless requested differently by 
TFC. Air cooled plants shall arrive on a trailer mounted platform as a self-contained plant with 
pumps, all trailers mounted if possible. Some instances may require an array of chillers 
depending upon the needed tonnage. 

1.2. CONTRACT ADMINISTRATOR. (a.) TFC shall designate a "Contract Administrator" for 
this Contract who will serve as the point of contact between TFC and Contractor. The 
instructions of the Contract Administrator and/or the Contract Administrator's designated 
representative (hereinafter collectively referred to as "Contract Administrator") are to be strictly 
and promptly followed by Contractor at all times. The Contract Administrator is to have free 
access to Contractor's supplies, equipment, and work product at all times for inspection and 
audit. Contractor is to afford the Contract Administrator all necessary assistance during those 
inspections and/or audits. The Contract Administrator will decide any and all questions that may 
arise as to the quality and acceptability of work performed, and as to the manner of performance 
and rate of progress of the work. The Contract Administrator will determine the amount of work 
performed and materials furnished which are to be paid under this Contract. Failure of the 
Contract Administrator during the progress of the Contract, to: (i.) discover or reject 
unacceptable work; (ii.) discover work not in accordance with the Contract; or, (iii.) failure to 
exercise any remedies in connection therewith, shall not be deemed an acceptance thereof, nor a 
waiver, of TFC's right to full performance of the contract. 

(b.) Contractor agrees to conduct all of its services under this Contract by and through 
appropriate communications with Contract Administrator. Contractor understands and agrees 
that work, installation or any other service performed without the prior written direction of 
Contract Administrator is work outside the scope of this Contract and shall be performed 
exclusively at Contractor's risk and own expense. 

1.3. PERFORMANCE REQUIREMENTS, Contractor's performance shall include, but not 
limited to, the following when performing chiller maintenance: 
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(i.) provide all major and minor chiller repairs, that include, but are not 
limited to, the following: diagnostic, rebuilds, overalls, teardowns, refrigerant reclamations, 
retrofits and re-tubes. 

(ii.) perform annual preventative maintenance per the manufacturer's 
guidelines. 

(iii.) remove and dispose of all trash and oil from floors when job is completed 
for the day. 

(iv.) provide appropriate off-site disposal of used parts and trash 

(v.) report any observed equipment deficiencies to the Contract Administrator 
the same day they have been observed. 

(vi.) provide Contractor quote that is itemized as per Exhibit B - Compensation 
and Fees. Quotes for subcontracted services shall be included with, the Contractor quote and 
itemized by materials and labor. 

1.4. ANNUAL MAINTENANCE. (a.) Contractor shall provide all required labor, tools, parts, and 
materials to complete scheduled maintenance tasks as per manufacturer recommendation which if 
applicable shall include, but not be limited to: 

( i.) review of diagnostics; 

(ii.) review of purge report; 

(iii.) conduct refrigerant leak check; 

(iv.) oil level and temperature check; 

(v.) oil analysis per circuit; 

(vi.) change oil filter; 

(vii.) check oil heater; 

(viii.) change purge filter drier; 

(ix.) lock out tag out units with potentially high or medium voltage starters; 

(x.) purge plus expiration date check (high performance); 

(xi.) vane linkage and valve lubrication; 

(xii.) motor bearing lubrication; 
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(xiii.) condenser tube brushing including head removal; 

(xiv.) remove second (2"0) head; 

(xv.) replace magnesium donut anode; 

(xvi.) install threaded studs for anodes, as needed; 

(xvii.) open starter panel door(s); 

(xviii.) compressor starter inspection; 

(xix.) control panel electrical inspection; 

(xx.) control panel calibration check; 

(xxi.) low temperatures sensor calibration; 

(xxii.) drain rupture disc vent line; 

(xxiii.) clean coils; 

(xxiv.) top off fluids; 

(xxv.) remove lock out tag out and restore power for units with medium or 
high voltage starters; 

(xx vi.) pre-start chiller check; 

(xx vii.) start chiller; 

(xxviii.) manual log with electronic device; and 

(xxix.) check chiller for unusual noise and vibration. 

(b.) Contractor shall record and report abnormal conditions and measurements taken. 

(c.) The maintenance report shall be given to the Contract Administrator. 

(d.) Contractor shall report completed buildings to the Contract Administrator on a 
Contractor supplied form approved by the Contract Administrator via e-mail daily. 

1.5 Teo (JQ) YEAR MAINTENANCE. (a.) Contractor shall provide all required labor, tools, 
parts and materials to complete scheduled maintenance tasks as per manufacturer 
recommendation which if applicable, shall include, but not be limited to, the following. 
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(i.) Disassemble compressor section. The compressor motor bearings shall be 
replaced with new factory bearings. The first (I st) and third (3rd) stage vane assemblies shall be 
rebuilt using new bearings and bushings. The first and second stage impellers shall be balanced and 
inspected visually for cracks and wear. The compressor motor shall be completely disassembled 
cleaned, re-varnished, and baked. The compressor motor shall be balanced. The balancing of 
individual components shall be accomplished in a manner that will insure each component to be 
within a tolerance of two (2) milliliters. 

(ii.) The oil sump shall be opened and thoroughly cleaned. The oil pump 
motor shall be cleaned, re-varnished and abated. 

(iii.) The starter shall be thoroughly cleaned, checked and all connections 
tightened. 

(iv.) During the reassembly process, all gaskets and 0-ring, shall be replaced 
using new factory parts. On completion of the reassembly process, the unit shall be thoroughly 
leak checked and dehydrated. The unit shall be charged with existing refrigerant and placed in 
operation. The safety and operating controls shall be checked and calibrated and an operating log 
shall be completed along with the submission of a condition report. 

(v.) Any parts not listed above which will require replacement shall be 
itemized, priced according to Exhibit B - Compensation and Fees, and submitted for 
approval to the Contract Administrator prior to replacing. 

(vi.) Temporary Chiller: Provide a temporary chiller of appropriate size for 
operation while chiller is receiving ten ( 10) year maintenance services. 

(b.) The maintenance report shall be given to the Contract Administrator. 

(c.) Contractor shall report completed buildings daily via email to the Contract 
Administrator on a Contractor supplied fonn approved by the Contract Administrator. 

1.6. OIL CHANGES. When requested by Contract Administrator, as advised by Contractor as 
per chiller manufacturer recommendations, Contractor shall provide all parts, materials and 
labor to replace the compressor motor oil as per manufacturer specifications at the amount 
included on Exhibit B - Compensation and Fees. 

1.7. DEUYERY RELEASE SEBYICES. (a.) TFC may, from time to time, initiate maintenance 
and repair projects based on deficiencies documented during chiller maintenance services under 
this Contract or to effect repairs due to system failures. Such requests for services shall be 
documented through a separate document (hereinafter referred to as a "Delivery Release"). Each 
Delivery Release will constitute an amendment to this Contract, subject to the terms and 
conditions set forth in this Contract, and shall include a description of the project assignment, 
scope of services, schedule and term, and compensation specific to the Delivery Release which 
shall be negotiated at the time of such Delivery Release. Any work completed by Contractor 
without a Delivery Release will not be paid for by TFC. 

5 



TFC CONTRACT NO. 17-0 I I ·000 
RFP NO. 303-5-00030 

(b.) Contractor understands and agrees that no guaranteed minimum number of 
Delivery Releases or amount of work will arise from this Contract. 

(c.) Contractor' s response lo an initial request shall include the following types: 

(i.) Non-Emergency. Contractor's initial response shall be within one (l) 
business day, unless otherwise agreed to by the Contract Administrator. Contractor shall have a 
technician on site in the time frame agreed to by the Contract Administrator at the time of the 
Contractor's initial response. 

(A.) Contractor, after reviewing conditions, will provide Contact 
Administrator a quote for services as per Exhibit B - Compensation and Fees. 

(B.) Upon acceptance of quote, Contractor shall perform services as per 
the Contract. 

(ii.) Emergency. Contractor's initial response shall be within fifteen ( 15) 
minutes, unless otherwise agreed to by the Contract Administrator. Contract shall have a 
technician on site within two (2) hours, unless otherwise agreed to by the Contract Administrator 
at the time of the Contractor's initial response. In an emergency, Contractor may begin services 
upon verbal direction from the Contract Administrator. Written confirmation will follow 
within twenty-four (24) hours of initial call. As soon as possible, Contractor shall provide 
the Contract Administrator a quote for a not-to-exceed price for repairs as per Exhibit B -
Compensation and Fees. 

(d.) Travel time to and from a job site is not reimbursable under this Contract. 
Contractor shall check in and out with the Contract Administrator to ensure that the Contract 
Administrator logs the commencement and completion times for the "Service Ticket", or 
summary list, for the services performed under a Delivery Release . Contractors shall provide the 
following information on the Service Ticket: 

(i.) building name; 

(ii.) asset name and number; 

(iii.) TFC work order number; 

(iv.) name of Contractor personnel performing the work; 

(v.) trade category of person(s) performing work; 

(vi.) number of hours worked; 

(vii.) itemized list of parts/material used/replaced; and, 
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(viii.) narrative description of what the technician found that was causing the 
problem and what was done to correct it. 

(e.) Contractor shall be responsible for examining all facilities in which the work will 
take place and to be familiar with the conditions under which the work will be accomplished. 
Contractor shall inspect existing conditions prior to commencing work, including elements 
subject to damage or movement during the project. 

1.8. CALLBACK. For the purpose of evaluating Delivery Release performance under this 
Contract, a "Callback" is defined as a failure due to a technician's inability, negligence or Jack of 
knowledge to perform services. Contractor is to perform Callback Service at no additional cost 
to TFC, regardless of whether the work is performed during normal working hours or overtime 
hours. Contractor shall maintain a complete, orderly written report of all Callbacks. These 
"Callback Reports" shall indicate the time, date, name of personnel, problems reported and 
corrective measures taken to complete or repair all problems. A consolidated Callback Report is 
to be furnished to TFC as soon as the service is provided. 

1.9. CALLBACK RESPONSE. Failure by Contractor to successfully complete the work 
described in a Delivery Release will result in a Callback. The Contract Administrator will 
contact the Contractor and notify them of the Callback. Contractor will respond to the Callback 
no later than the next business day with a technician possessing the technical expertise, 
knowledge and any required material to correct the problem. Contractor shall check in and out 
with the Contract Administrator to ensure that the Contract Administrator logs the 
commencement and completion times for the "Callback Service Ticket'', or summary list, for the 
services performed to correct the problem described in the original Delivery Release. Contractor 
shall provide the following information on the Service Ticket: 

(i) building name; 

(ii) asset name and number; 

(iii) TFC work order number; 

(iv) name of Contractor personnel performing the work; 

(v) trade category of person performing the work; 

(vi) number of hours worked; 

(vii) itemized list of parts/material used/replaced; and, 

(viii) narrative description of what the technician found that was causing the 
problem and what was done to correct it. 

1.10. SECURITY AND IDENTJFICATION. Contractor shall abide by all procedures and rules as 
conveyed by Contract Administrator regarding security requirements of the property where work 
is to be performed. Contractor employees must wear either uniforms or appropriate clothing 
identifying them as employees of the Contractor at all times when working in TFC facilities. 
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Shorts and/or muscle shirts shall not be worn at any time. Contractor personnel must have a 
TFC supplied identification badge visible at all times when working in TFC facilities. 

l. l l . CONTRACTOR ACCESS. Access routes, entrance gates or doors, parking and storage 
areas, and other necessary Contactor access, along with any imposed time limitations shall be 
designated by Contract Administrator. Contractor shall conduct operations in strict observation 
of the access routes and other areas established. Under no circumstances shall any of 
Contractor's employee, vehicles, or equipment enter or move upon any area not authorized by 
Contract Administrator for access by Contractor. 

1.12. EXAMINATION OF PREMISES. Contractor shall be held to have examined all properties 
at which the work will take place and to be familiar with the conditions under which the work 
will be accomplished. Contractor shall inspect existing conditions prior to commencing work, 
including elements subject to damage or movement during the performance of services under 
this Contract. 

1.13. EXISTING UTILITIES AND SIRllCTJJRES. Contractor shall adequately protect the work, 
TFC's property, adjacent property and the public. In the event of damage to facilities as a result 
of Contractor's operations, Contractor shall take immediate steps to notify TFC's Contract 
Administrator and subsequently repair or restore all services to the satisfactory approval of 
TFC's Contract Administrator. Further, Contractor shall engage any additional outside services 
which may be necessary to facilitate repairs until services are restored. All costs involved in 
making repairs and restoring disrupted services shall be at the expense of Contractor, and 
Contractor shall be fully responsible for any and all claims resulting from the damage. TFC's 
Contract Administrator may elect to perform such repairs and deduct the cost of such repairs, 
replacements, and outside services from amounts due to Contractor. Upon the approval of TFC's 
Contract Administrator, Contractor shall have the right to utilize air, water, gas, steam, 
electricity, and similar items of expense from existing outlets on TFC's property. 

l.14. WASTE REMOYAL. Contractor shall keep the premises clean on a continual basis, and 
no trash or debris will be permitted to accumulate in work areas. Contractor shall be responsible 
for removal and disposal of all debris and waste materials associated with this Contract. 

1.15. SMOKING. All TFC facilities where work is to be performed are nonsmoking buildings. 
Contractor's employees are prohibited from smoking in all areas except in areas designated for 
smoking. 

II. TERM. 

2. 1. CONTRACT AWABp. (a.) This Contract shall be effective as of the date of the last party to 
sign and shall expire on August 31, 2017 unless extended by the parties by amendment to this 
Contract or terminated earlier, as provided in Section 2.03 below. This Contract may be renewed 
for one (I) additional two (2) year period. Any renewals shall be at the same terms and conditions, 
plus any approved changes. 

(b.) Notwithstanding the termination or expiration of this Contract, the provisions of 
this Contract regarding confidentiality, indemnification, transition, records right to audit and 
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independent audit, property rights, dispute resolution, invoice and fees verification, and default 
shall survive the termination or expiration dates of this Contract. 

2.2. WORKING Houss. Contractor shall perfonn the services set forth in this Contract that 
will not interfere with the day to day business operations of TFC facilities between the hours of 
7:30 a.m.-6:00 p.m. Monday through Friday. Other contract work may also be performed at 
hours other than normal business hours, at the direction of the Contract Administrator, in order to 
meet required schedules. Contractor will be on-call twenty four (24) four hours a day 365 days a 
year and respond to the Contract Administrator. No overtime will be paid without the prior 
written approval of the Contract Administrator. 

2.3. TERMINATION. (a.) Termination with Default. TFC may terminate this Contract 
immediately for default by providing written notice to Contractor of such termination if the 
Contractor fails to execute the work properly, performs work in an unsatisfactory manner, or 
fails to perfonn any provision of the Contract. In the event of abandonment or default, 
Contractor will be responsible for paying damages to TFC, including but not limited to, the cost 
to re-solicit this Contract and any consequential damages to the State of Texas or TFC resulting 
from Contractor' s non-performance. The defaulting Contractor will not be considered in the re­
solicitation and may not be considered in future solicitations for the same type of work, unless 
the scope of work is significantly changed. 

(b.) Termination without Default. TFC may, at its sole option and discretion, terminate 
this Contract at any time, for any reason whatsoever, in whole or in part, by giving written notice 
(the "Notice of Termination") to Contractor at least thirty (30) days prior to the effective date of 
termination or reduction in the scope of work. In the event of termination by TFC under this 
subsection, Contractor shall be governed by the terms and conditions, and shall perfonn the acts 
outlined in the following Section 2.3(c.) 

(c.) Implementation of Termination. Contractor shall terminate all work under the 
Contract to the extent and on the date specified in the Notice of Termination and until such date 
shall, to the extent stated in the Notice of Termination, do such work as may be necessary and be 
compensated only for such work as may be necessary as determined by Contract Administrator 
to preserve the work in progress and to protect materials, properties, and equipment. In the event 
of termination by TFC, TFC shall pay Contractor for all work satisfactorily performed up to the 
effective date of termination or reduction in the scope of work in accordance with the prices 
included in the scope of work. 

(d.) Termination by Contractor. Contractor may terminate the Contract upon providing 
sixty (60) days' written notice to TFC. In the event of termination by Contractor, Contractor 
shall be governed by the terms and conditions of this Contract, and shall perfonn the acts 
outlined in Section 2.3(c.) above. Contractor will be held responsible for additional cost 
incurred from the termination of this Contract. 

2.4. UNSATISFACTORY PERFORMANCE. TFC may consider the following levels of 
perfonnance by Contractor as unsatisfactory. An unsatisfactory performance determination is not 
limited to the following: 
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more than one (I) Callback to correct the same problem within thirty 

(ii.) more than one (1) instance within one (I) calendar year of 
Contractor personnel assigned to an authorized Service Call, test or inspection not having the 
skill or knowledge to perform the required service or test or inspection; 

(iii.) failure to timely complete and document required inspections; 

(iv.) failure to provide the tools necessary to complete the inspection, 
test or required service; 

(iv.) failure by Contractor, upon completion of testing, inspection or 
service, to place the serviced unit back into service or to leave it in other than it's normal state; 

(vi.) failure by Contractor to submit a complete and accurate invoice to 
the Contract Administrator no later than the fifth (51h) business day of the month following 
the month in which the services being invoiced were completed; 

(vii.) 
required timeframe; 

(viii.) 
safety procedures; 

(ix.) 

(x.) 

(xi.) 

(xii.) 

failure by Contractor lo respond to an emergency call within the 

the incorrect use, unsafe staging of equipment and/or inappropriate 

failure by Contractor to provide suitable supervision; 

failure by Contractor to maintain a safe work environment; 

improper or inaccurate reporting of job progress; and 

failure by Contractor to leave worksite in a clean and orderly manner. 

2.5. CORRECTIYE ACTION PLAN. H TFC identifies one or more instances of Contractor's 
unsatisfactory performance based on any of the circumstances set forth in Section 2.04 above or 
otherwise based on Contractor's obligations under this Contract, the Contract Administrator may 
request a corrective action plan (hereinafter referred to as "Corrective Action Plan") from 
Contractor by notifying Contractor in writing of the issue(s) which constitute unsatisfactory 
performance, and direct Contractor to provide a written Corrective Action Plan. Contractor shall 
deliver a Corrective Action Plan within ten (JO) business days of Contract Administrator's 
notification, and such plan shall be subject to written approval by the Contract Administrator. 
The Corrective Action Plan shall address how Contractor will correct the instances of 
unsatisfactory performance identified by TFC, and provide that Contractor shall, unless 
otherwise approved in advance by the Contract Administrator, complete all actions set forth in 
the Corrective Action Plan no later than thirty (30) calendar days following Contractor 
Administrator's approval of the Plan. Failure to correct all identified elements of unsatisfactory 
perfonnance included in the notice requesting the Corrective Action Plan, within the time as set 
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forth in this paragraph, shall entitle TFC to avail itself of one or more of the following remedies 
at TFC's sole discretion: 

(a.) TFC's removal of one or more facilities from the scope of this Contract; and/or 

(b.) TFC's termination of this Contract. 

In addition, if Contractor is required to deliver and perform under more than one ( l) Corrective 
Action Plan within any period of twelve ( 12) continuous months during the term of this Contract, 
and regardless of whether or not Contractor successfully completes such Correction Action 
Plans, TFC may consider such conduct to amount to Contractor's continuing material 
nonperformance of services under this Contract. In such an event, TFC shall be entitled to avail 
itself of one or more of the following remedies: TFC, in its sole discretion. 

(a.) TFC's removal of one or more facilities from the scope of this Contract; 

(b.) TFC's imposition of liquidated damages on Contractor in an amount equal to ten 
percent (I 0%) of the amount of compensation otherwise payable by TFC to Contractor under this 
Contract for work performed during the three (3) month period preceding the date the most 
recently submitted Corrective Action Plan was approved by the Contract Administrator; and/or 

(c.) TFC's termination of this Contract. 

2.6. No LIAlllLITY UroN Tf:RMINATION. If this Contract is terminated for any reason, TFC 
and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any 
other amounts arising from or related to any such termination absent an award of damages 
pursuant to Texas Government Code, Chapter 2260. 

III. CONSIDERATION. 

3.1. CONTRACT LIMIT ANQ FEF,S AND EXPf:NSf:S. (a.) The total amount of this Contract shall not 
exceed the sum of Forty Two Thousand Six Hundred Twenty Four and No/100 Dollars ($42,624.00), 
this includes the total contract base fee of Twelve Thousand Six Hundred Twenty Four and No/JOO 
Dollars ($12,624.00) and Thirty Thousand and No/IOO Dollars ($30,000.00) to cover any Additional 
Services, as defined in Section 3.3 below. Pricing fees shall be invoiced in accordance with Exhibit B 
- Compensation and Fees, attached hereto and incorporated herein for all purposes. Any changes to 
the not to exceed amount of this Contract or pricing fees set forth in Exhibit B - Compensation and 
Fees shall be submitted to TFC for review and shall be approved by amendment to this Contract. 

(b.) If, at any time during the term of this Contract, Contractor reduces the comparable 
price of any article or service covered by the Contract to customers other than TFC, the prices 
charged to TFC for such articles or services shall also be reduced proportionately. Such 
reduction shall be effective at the same time and in the same manner as the reduction in price to 
customers other than TFC. In addition to invoicing at the reduced prices, Contractor shall 
furnish promptly to TFC complete information regarding the reduction. 

3.2. PAYMENTS Io CONTRACTOR. (a.) Payments to Contractor will be made on a monthly 
basis and within thirty (30) days from receipt of a correct invoice or billing statement in 
accordance with the Texas Government Code, Chapter 2251, Texas Prompt Payment Act. An 
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invoice is considered received on the date it is date stamped by TFC. Contractor will be paid for 
completion of work accepted and approved by TFC's Contract Administrator. For large projects, 
partial payment may be allowed once per month on completed work with acceptance and approval 
of the Contract Administrator. 

(b.) Contractor will be paid for work perfonned to the end of the preceding month, 
provided that the work required to be perfonned under the Contract shall have been fully and 
satisfactorily completed, accepted, and approved by TFC's Contract Administrator. Inspections 
shall not be considered to be complete and payable unless the completed, signed inspection form 
along with copies of service tickets have been submitted to and received by TFC. 

(c.) Freight and shipping charges are not an allowable expense under this contract. 
Expedited shipping charges, with prior approval from the TFC Contract Administrator, may be 
allowed. 

(d.) Contractor shall invoice TFC for work performed by vendor identification 
number, building, and purchase order number. Invoices must include the purchase order 
number, the number of employees that worked on the job, the number of hours, and a copy of the 
project service ticket. Additionally, invoices for any materials purchased for each project must 
be provided. Address for submission is: Texas Facilities Commission, Accounts Payable, P.O. 
Box 13047, Austin, Texas 78711-3047 or accountspayable@tfc.state.tx.us. 

(e.) Contractor shall list any costs for required payment or performance bonds as a 
separate line item on the invoice. 

3.3. ADDITIONAL SERYICES AND ADU'SJMENIS. (a.) "Additional Services" are those services 
not included in Article I of this Contmct which may be requested by TFC at any time for the 
duration of this Contract. Upon request by TFC for Additional Services, Contractor shall prepare 
and submit to TFC a proposal for such services requested. Additional Services will be charged at 
the rates set forth in Exhibit B - Compensation and Fees and shall be documented by a Delivery 
Release. 

(b.) Additional Services may also include the addition of units and/or facilities for 
which no unit price was included in Exhibit B - Compensation and Fees, and may be added to 
this Contract, provided TFC and Contractor agree to a unit price. Prices for any additional units 
shall be calculated by comparing pricing to similar units included in Exhibit B - Compensation 
and Fees. The addition of units and/or facilities shall be documented by amendment to this 
Contract. 

(c.) At any time, TFC may adjust the Contract, in whole or in part, with thirty (30) 
days' notice to Contractor. An adjustment will be made when a service is no longer required and 
shall be documented by amendment to this Contract. 

IV. CONTRACTOR PERSONNEL. 

4.1 . REOUIRED Ot!ALIFICAIIONS. At all times during the term of the Contract, Contractor 
shall have available, under direct employment and supervision, the necessary qualified 
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personnel, organization and facility to properly fulfill all the terms and conditions of this 
Contract. Service technicians must have a Universal EPA Refrigerant Certification. 

4.2. GENERAL AND CRIMINAL BACKGROUND CHECKS. (a) Contractor represents and 
warrants that Contractor and Contractor' s employees have not been convicted of a felony 
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as 
to the facts and circumstances surrounding the conviction. 

(b.) Contractor's employees and subcontractors that will complete any work on-site at a 
state-owned property may be subject to a criminal background check. Any expense associated 
with such criminal background check shall be borne by Contractor. If requested by TFC, a 
complete criminal background check shall be completed before any employee performs services 
at the site, and may be requested at any time thereafter. Criminal background checks must be 
accomplished by the Texas Department of Public Safety ("DPS"), which includes fingerprint 
processing by an independent third-party company selected by DPS. Upon receipt of the 
fingerprints of Contractor's employees and/or subcontractors, DPS or TFC, will adjudicate the 
results of the criminal background searches in accordance with the criteria set forth in Exhibit C -
Criminal Background Checks and Application Guidelines, attached hereto and incorporated 
herein for all purposes. 

4.3. REMOYAL OF PERSONNEL. TFC may request that the Contractor replace unsatisfactory 
personnel, which request shall not be unreasonably denied. 

4.4. CONTRACTOR COOPERATION. Contractor agrees to cooperate and coordinate its work 
with that of other contractors retained by TFC. Upon discovery of an apparent conflict in the 
sequencing of work with another contractor, Contractor shall report the concern to TFC's 
Contract Administrator who will resolve the conflict. 

4.5. E-YERIFy. (a.) By entering into this Contract, Contractor certifies and ensures that it 
utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of 
Homeland Security's E-Verify system, in accordance with the U.S. Department of Homeland 
Security's rules, to determine the eligibility of: 

(i.) all persons employed to perform duties within the State of Texas, during the 
term of the Contract; and 

(ii.) all persons (including subcontractors) assigned by the Contractor to perform 
work pursuant to the Contract, within the United States of America. 

(b.) Contractor shall provide, upon request of TFC and if available, an electronic or 
hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E­
Verify case verification number for attachment to the Form I-9 for the three (3) most recent hires 
that match the criteria above, by the Contractor, and Contractor's subcontractors, as proof that 
this provision is being followed. If this certification is falsely made, the Contract may be 
immediately terminated, at the discretion of TFC, and at no fault to TFC, with no prior 
notification. Contractor shall also be responsible for the costs of any re-solicitation that TFC 
must undertake to replace the terminmed Contract. 
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(c.) For persons not eligible for E-Verify screening, Contractor (including sub· 
contractors) shall provide, upon request by TFC, another form of documentation of proof of 
eligibility to work in the United States of America. 

V. STATEFUNDING. 

5.01. STAIE FUNDING. (a.) This Contract shall not be construed as creating any debt on behalf 
of the State of Texas and/orTFC in violation of TEX. CONST. art. ill,§ 49. In compliance with TEX. 
CONST. art. Vlll, § 6, it is understood that all obligations of TFC hereunder are subject to the 
availability of state funds. [f such funds are not appropriated or become unavailable, this Contract 
may be terminated. In that event, the parties shall be discharged from further obligations, subject to 
the equitable settlement of their respective interests accrued up to the date of termination. 

(b.) Furthermore, any damages due under this Contract should not exceed the amount of 
funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal 
year budget in existence at the time of the breach; provided, however, the foregoing shall not be 
construed as a waiver of sovereign immunity. 

VI. RECORDS, AUDIT, PROPRIETARY INFORMATION, AND PUBLIC 
DISCLOSURE. 

6.1. SUPPORTING DOCJ!MENTS. RETENTION; RJGHT TO Al lDIJ; INDEPENQENI AUDITS. (a.) 
Contractor shall maintain and retain supporting fiscal and any other documents relevant to 
showing that any payments under this Contract were expended in accordance with the laws and 
regulations of the State of Texas, including but not limited to, requirements of the Comptroller of 
the State of Texas and the State Auditor. Contractor shall maintain all such documents and other 
records relating to this Contract and the State's property for a period of seven (7) years after 
the date of submission of the final invoices or until a resolution of all billing questions, 
whichever is later. Contractor shall make available at reasonable times and upon reasonable 
notice, and for reasonable periods, all documents and other information related to the Contract. 
Contractor and any subcontractors shall provide the State Auditor with any information that 
the State Auditor deems relevant to any investigation or audit. Contractor must retain all work 
and other supporting documents pertaining to this Contract, for purposes of inspecting, 
monitoring, auditing, or evaluating by TFC and any authorized agency of the State of Texas, 
including an investigation or audit by the State Auditor. 

(b.) Contractor shall cooperate with any authorized agents of the State of Texas and 
shall provide them with prompt access to all of such State's work as requested. The acceptance 
of funds by Contractor or any other entity or person directly under this Contract, or indirectly 
through a subcontract under this Contract, shall constitute acceptance of the authority of the State 
Auditor to conduct an audit or investigation in connection with those funds. Contractor 
acknowledges and understands that the acceptance of funds under this Contract shall constitute 
consent to an audit by the State Auditor, Comptroller or other agency of the State of Texas. 
Contractor shall ensure that this paragraph concerning the State's authority to audit funds 
received indirectly by subcontractors through Contractor and the requirement to cooperate is 
included in any subcontract it awards. Furthermore, under the direction of the legislative audit 
commiuee, an entity that is the subject of an audit or investigation by the State Auditor must 
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provide the State Auditor with access to any information the State Auditor considers relevant to 
the investigation or audit. 

6.2. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, 
produced, prepared, observed or received by Contractor to the extent that such information is: 

(i.) confidential by law; 

(ii.) marked or designated "confidential" (or words to that effect) by TFC; or 

(iii.) information that Contractor is otherwise required to keep confidential by 
this Contract. 

6.4. Puuuc RECORDS. Notwithstanding any prov1s1ons of this Contract Lo the contrary, 
Contractor understands that TFC will comply with the Texas Public Information Act, Texas 
Government Code, Chapter 552. If contacted by TFC, Contractor will cooperate with TFC in the 
production of documents responsive to the request. Contractor agrees to provide the documents 
responsive to the request in the format and within the time frame specified by TFC. Contractor 
may request that TFC seek an opinion from the Office of the Texas Attorney General. However, 
the final decision whether to seek a ruling from the Office of the Texas Attorney General will be 
made by TFC in its sole discretion to comply with the legal requirements of the Texas Public 
Information Act. Additionally, Contractor will notify TFC's general counsel within twenty-four 
(24) hours of receipt of any third-party requests for information written, produced, collected, 
assembled, or maintained in connection with this Contract and/or any amendment to this 
Contract. This Contract and/or any amendment to this Contract and all data and other 
information generated or otherwise obtained in its performance is subject to the Texas Public 
Information Act. Contractor agrees to maintain the confidentiality of information received from 
the State of Texas during the performance of this Contract, including information which 
discloses confidential personal information particularly, but not limited to, social security 
numbers. Furthermore, Contractor is required to make any information created or exchanged 
with the State pursuant to this Contract, and not otherwise excepted from disclosure under the 
Texas Public Information Act, available in a format that is accessible by the public as specified 
by TFC at no additional charge to the State. 

6.5. Pt!BLIC D1sctOSllRE. No public disclosures or news releases pertaining to this Contract 
shall be made without prior written approval of TFC. 

VII. CONTRACATOR'S RESPONSIBILITIES AND WARRANTIES. 

7.1. CONTRACTOR RESPONSIBILITIES. Contractor shall be responsible for damage to TFC's 
equipment, and/or the workplace and its contents, by its works, its negligence in work, its 
personnel, or its equipment by Contractor' s staff or subcontractors. Contractor shall be 
responsible and liable for the safety, injury, and health of its working personnel while its 
employees are performing work for TFC. 

7.2. PERFORMANCE STANDARDS. (a.) All work performed under this Contract shall be in 
accordance with applicable terms and conditions of this Contract and shall comply with all 
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federal, state, and local laws, rules, codes and ordinances and comply with the Occupational 
Safety and Health Administration (hereinafter referred to as "OSHA"). 

(b.) Appropriate dress is required for all personnel. Prohibited attire includes, but is not 
limited to, the following: 

(i.) athletic clothing and lounge attire of any type; 

(ii.) clothing that dispiays offensive messages (picture or print); 

(iii.) clothing that is see-through, low cut, or bares the midriff; 

(iv.) shorts; and, 

(v.) flip-flop sandals. 

(c.) Eating is prohibited on jobsites except in designated cafeterias. 

(d.) All facilities where work is to be performed are professional environments. 
Contractor employees using inappropriate language or behaving in an inappropriate manner will 
be asked to leave the premises and documented by the Contract Administrator. 

(e.) All Contractor employees on jobsite will: 

(i.) wear clean uniforms in good repair daily; 

(ii.) keep shirttail tucked in during business hours; 

(iii.) bathe daily and be clean at the start of the work day; 

(iv.) wash hair daily, comb or brush before starting work and keep trimmed; and, 

(v.) be clean shaven or if facial hair is present, keep trimmed. 

7.3. WARRANTY ON SAFETY AND HEALTH REOJ llBEMENTS. Contractor shall procure, at 
Contractor's expense, all necessary and required licenses and permits necessary for the 
performance of this Contract. Contractor represents and warrants that the services provided 
under this Contract comply with all applicable federal health and safety standards, including but 
not limited to, the Occupational Safety and Health Administration (OSHA), and all Texas health 
and safety standards. 

7.4. PERFORMANCE WARRANTY. All work performed under this Contract shall be in 
accordance with applicable terms and conditions of this Contract and of local codes and 
ordinances and any other authority having lawful jurisdiction. Work performed under this 
Contract shall meet all applicable requirements of the latest revision of the NFPA codes. 
Contractor shall guarantee all work included in the Contract against any defects in workmanship 
and shall satisfactorily correct, at no cost to TFC, any such defect that may become apparent 
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within a period of one ( l) year after completion of work. The warranty period shall commence 
upon the date of acceptance by TFC. 

7.5. MATERIAL WARRANTY. All material and equipment furnished under this Contract is 
guaranteed by Contractor to be in compliance with this Contract, fit and sufficient for the 
purpose intended, new and free from defects. Materials furnished under this Contract shall be 
the latest improved models in current production, as offered to commercial trade, and shall be of 
quality material. USED, SHOPWORN, DEMONSTRATOR, PROTOTYPE, RECONDITIONED, OR 
DISCONTINUED MODELS OR MATERIAL ARE NOT ACCEPTABLE. The warranty period for 
Contractor-provided materials shall be for a period of one ( l) year after completion of the 
installation or within the manufacturer's warranty, whichever is longer. The warranty period 
shall commence upon date of acceptance by TFC. Contractor shall provide TFC's Contract 
Administrator or his/her designated representative with all manufacturers' warranty documents 
within five (5) business days of completion of each project. 

VIII. INSURANCE, INDEMNIFICATION AND LEGAL OBLIGATIONS. 

8. l. BONDS. (a.) Prior to commencement of work under a Delivery Release issued under 
this Contract, Contractor is required to tender payment and performance bonds to TFC, as 
required by Texas Government Code, Chapter 2253, when the following circumstances apply: 

(i.) A performance bond is required if the Delivery Release amount is in 
excess of $100,000.00. The performance bond is solely for the protection of TFC. The 
performance bond is to be for the sum of the Delivery Release to guarantee the faithful 
performance of the work in accordance with the Contract. The performance bond shall be 
effective through Contractor's warranty period. When submitting a proposal for services as 
requested by the Contract Administrator, Contractor shall provide documentation for the cost of 
the performance bond. 

(ii.) A payment bond is required if the Delivery Release amount is in excess of 
$25,000.00. The payment bond is to be for the sum of the Delivery Release and is payable to 
TFC solely for the protection and use of payment bond beneficiaries who have a direct 
contractual relationship with Contractor or a subcontractor. When submitting a proposal for 
services as requested by the Contract Administrator, Contractor shall provide documentation for 
the cost of the payment bond. 

(b.) Each bond shall be executed by a corporate surety or sureties authorized to do 
business in the State of Texas and acceptable to TFC, on TFC's form, attached hereto and 
incorporated herein as Exhibit D - TFC Bond Forms, and in compliance with the relevant 
provisions of the Texas Insurance Code. If any bond is for more than ten (I 0) percent of the 
surety' s capital and surplus, TFC may require certification that the company has reinsured the 
excess portion with one or more reinsurers authorized to do business in the State. A reinsurer 
may not reinsure for more than ten ( 10) percent of its capital and surplus. If a surety upon a bond 
loses its authority to do business in the State, Contractor shall, within thirty (30) days after such 
loss, furnish a replacement bond at no added cost lo TFC. 

(c.) Each bond shall be accompanied by a valid power of attorney (issued by the surety 
company and attached, signed and sealed with the corporate embosses seal, to the bond) 
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authorizing the attorney in fact who signs the bond to commit the company to the terms of the 
bond, and stating any limit in the amount for which the attorney can issue a single bond. 

(d.) The process of requiring and accepting bonds and making claims thereunder shall be 
conducted in compliance with Texas Government Code, Chapter 2253. IF FOR ANY REASON 
A STATUTORY PAYMENT OF PERFORMANCE BOND IS NOT HONORED BY THE 
SURETY, CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER HARMLESS 
OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR LIABILITIES IT INCURS AS 
A RESULT. 

(e.) TFC shall furnish certified copies of the payment bond and the related Contract to 
any qualified person seeking copies who complies with Texas Government Code, Section 
2253.026. 

(f.) Claims on payment bonds must be sent directly to Contractor and its surety in 
accordance with Texas Government Code, Section 2253.041. All payment bond claimants are 
cautioned that no lien exists on the funds unpaid to Contractor on such Contract, and that 
reliance on notices sent to TFC may result in loss of their rights against Contractor and/or its 
surety. TFC is not responsible in any manner to a claimant for collection of unpaid bills, and 
accepts no such responsibility because of any representation by any agent or employee. 

(g.) The rights of subcontractors regarding payment are governed by Texas Property Code, 
Sections 53.231-53.239 when the value of a Delivery Release is less than $25,000.00. These 
provisions set out the requirements for filing a valid lien on funds unpaid to Contractor as of the 
time of filing the claim, actions necessary to release the lien and satisfaction of such claim. 

(h.) Sureties shall be listed on the US Department of the Treasury's Listing Approved 
Sureties stating companies holding Certificates of Authority as acceptable sureties on federal 
bonds and acceptable reinsuring companies (Department Circular 570). 

8.2. INSllRANCE. Prior to the commencement of work under this Contract, Contractor agrees 
to carry and maintain insurance in the following types and amounts for the duration of this 
Contract, to furnish certificates of insurance, and make available, at no cost to TFC, copies of 
policy declaration pages and policy endorsements as evidence thereof: 

(a.) Workers' Compensation and Employers' Liability coverage with minimum policy 
limits for employers' liability of $I 00,000.00 bodily injury per accident, $500,000.00 bodily 
injury disease policy limit and $100,000.00 per disease, per employee. Workers' compensation 
insurance coverage must meet the statutory requirements of Texas Labor Code, Section 
401.011(46). Certification in writing from Contractor and subcontractors shall be provided to 
TFC in accordance with Texas Labor Code, Section 406.096. 

(b.) Commercial General Liability with a combined single limit of $1,000,000.00 per 
occurrence for coverage A and B including products/completed operations, where appropriate, 
with a separate aggregate of $2,000,000.00 for bodily injury and for property damages. The 
policy shall contain the following provisions: 

(i.) blanket contractual liability coverage for liability assumed under the 
Contract; 
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(iii.) State of Texas, TFC, its officials, directors, employees, representatives and 
volunteers must be listed as additional insureds; 

(iv.) thirty (30) day Notice of Cancellation in favor of TFC; and 

(v.) Waiver of Transfer Right of Recovery Against Others in favor of TFC. 

(c.) Business Automobile Liability Insurance for all owned, non-owned and hired 
vehicles with a minimum combined single limit of $500,000.00 per accident for bodily injury 
and property damage. Alternate acceptable limits are $250,000.00 bodily injury per person, 
$500,000.00 bodily injury per accident and at least $100,000.00 property damage liability per 
accident. The policy shall contain the following endorsements in favor of TFC: 

(i.) Waiver of Subrogation endorsement; 

(ii.) thirty (30) day Notice of Cancellation endorsement; and 

(iii.) Additional Insured endorsement. 

(d.) Umbrella Liability Insurance for an amount of not less than $1,000,000.00 that 
provides coverage at least as broad as and applies in excess and follows the form of the primary 
liability coverage's required hereinabove. The policy shall provide .. drop down" coverage where 
underlying primary insurance coverage limits are insufficient or exhausted. 

8.3. GENERAL REOJTJREMENTS FOR INSURANCE. (a.) Contractor shall be responsible for 
deductibles and self-insured retention, if any, stated in policies. All deductibles or self-insured 
retention shall be disclosed on the certificate of insurance required above. If coverage is 
underwritten on a claims-made basis, the retroactive date shall be coincident with the date of this 
Contract and the certificate of insurance shall state that the coverage is claims made and the 
retroactive date. 

(b.) Contractor shall maintain coverage for the duration of this Contract. Coverage, 
including any renewals, shall have the same retroactive date as the original policy applicable to 
the Contract. Contractor shall, on at least an annual basis, provide TFC with an insurance 
certificate as evidence of such insurance. The premium for this extended reporting period shall 
be paid by Contractor. 

(c.) Contractor shall not commence work under this Contract until they have obtained 
the required insurance and until such insurance has been reviewed by TFC. Contractor shall not 
allow any subcontractors to commence work until the required insurance has been obtained and 
approved. Approval of insurance by TFC shall not relieve or decrease the liability of Contractor 
hereunder. 
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(d.) Insurance shall be written by a company licensed to do business in the State of 
Texas at the time the policy is issued and shall be written by a company with an A.M. Best rating 
of A- or better. 

(e.) TFC shall be an additional insured as its interests may apply on the Commercial 
General Liability and Business Automobile Liability Policies. 

(f.) Contractor shall produce endorsements upon TFC's request to each affected policy: 

(i.) naming TFC, P.O. Box 13047, Austin, Texas 78711 as additional insured 
(except Workers' Compensation and employers' Liability); 

(ii.) that obligates the insurance company to notify TFC's Contract 
Administrator, TFC, P.O. Box 13047, Austin, Texas 78711, of any non-renewal, cancellations or 
material changes at least thirty (30) days prior to change or cancellation; and, 

(iii.) that the "other" insurance clause shall not apply to the State where TFC is 
an additional insured shown on the policy. It is intended that policies required in this Contract, 
covering both TFC and Contractor, shall be considered primary coverage as applicable. 

(g.) TFC shall be entitled, upon request and without expense, to receive copies of 
policies and endorsements thereto and may make any reasonable requests for deletion or revision 
or modification of particular policy terms, conditions, limitations, or exclusions except where 
policy provisions are established by law or regulations binding upon either of the parties hereto 
or the underwriter on any such policies and if such request for deletions, revisions, or 
modifications are commercially available. 

(h.) Contractor shall not cause any insurance required under this Contract to cancel 
nor permit any insurance to lapse during the term of this Contract. 

(i.) TFC reserves the right to review the insurance requirements of this section during the 
effective period of the Contract and to make reasonable adjustments to insurance coverage 
and their limits when deemed necessary and prudent by TFC based upon changes in statutory 
law, court decisions or the claims history of the industry as well as Contractor (such adjustments 
shall be commercially available to Contractor). 

(j.) Contractor shall provide TFC thirty (30) days written notice of erosion of the 
aggregate limit. 

(k.) Actual losses not covered by insurance as required by this Contract shall be paid by 
Contractor. 

(I.) Contractor's insurance shall include a waiver of subrogation to TFC for the 
Workers' Compensation and Employers' Liability, Commercial General Liability, and Business 
Automobile Liability policies. 

8.3 INDEMNIFICATION AND LEGAL OBLIGATIONS CLAUSES. (a.) CONTRACTOR 
SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND 
CUSTOMERS, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, 
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REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY 
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 
COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM 
ANY ACTS OR 01\flSSIONS OF CONTRACTOR OR ITS AGENTS, EMPLOYEES, 
SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN 
THE EXECUTION OR PERFORMANCE OF THE AGREEMENT AND ANY PURCHASE 
ORDERS ISSUED UNDER THE AGREEMENT. THE DEFENSE SHALL BE 
COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY 
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY 
GENERAL. CONTRACTOR AND TFC AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

(b.) CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE STATE 
OF TEXAS AND TFC, AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL THIRD 
PARTY CLAIMS INVOLVING INFRINGEMENT OF UNITED STATES PATENTS, 
COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER INTELLECTUAL OR 
INTANGIBLE PROPERTY RIGHTS IN CONNECTION WITH THE PERFORMANCES OR 
ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT. CONTRACTOR AND 
TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY 
SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY 
CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS 
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR 
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. 

(c.) CONTRACTOR SHALL HAVE NO LIABILITY UNDER THIS SECTION IF 
THE ALLEGED INFRINGEMENT IS CAUSED IN WHOLE OR IN PART BY USE OF THE 
PRODUCT OR SERVICE FOR A PURPOSE OR IN A MANNER FOR WHICH THE 
PRODUCT OR SERVICE WAS NOT DESIGNED, ANY MODIFICATION MADE TO THE 
PRODUCT WITHOUT CONTRACTOR'S WRITTEN APPROVAL, ANY MODIFICATIONS 
MADE TO THE PRODUCT BY THE CONTRACTOR PURSUANT TO TFC'S SPECIFIC 
INSTRUCTIONS, ANY INTELLECTUAL PROPERTY RIGHT OWNED BY OR LICENSED 
TO TFC, OR ANY USE OF THE PRODUCT OR SERVICE BY TFC THAT IS NOT IN 
CONFORMITY WITH THE TERMS OF ANY APPLICABLE LICENSE AGREEMENT. 

(d.) IF CONTRACTOR BECOMES AWARE OF AN ACTUAL OR POTENTIAL 
CLAIM, OR TFC PROVIDES CONTRACTOR WITH NOTICE OF AN ACTUAL OR 
POTENTIAL CLAIM; CONTRACTOR MAY (OR IN THE CASE OF AN INJUNCTION 
AGAINST TFC, SHALL), AT CONTRACTOR'S SOLE OYl'ION AND EXPENSE: 
(l.)PROCURE FOR TFC THE RIGHT TO CONTINUE TO USE THE AFFECTED PORTION 
OF THE PRODUCT OR SERVICE, OR (II) MODIFY OR REPLACE THE AFFECTED 
PORTION OF THE PRODUCT OR SERVICE WITH FUNCTIONALLY EQUIVALENT OR 
SUPERIOR PRODUCT OR SERVICE SO THAT TFC'S USE IS NON~INFRINGING. 

(e.) CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING THE 
EXISTENCE OF THIS AGREEMENT, CONTRACTOR SHALL BE ENTIRELY 
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RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CONTRACTOR'S AND 
CONTRACTOR'S EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE 
PERFORMANCES IN THIS AGREEMENT. CONTRACTOR AGREES TO COMPLY WITH 
ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING 
LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION. 
TFC AND/OR THE STATE SHALL NOT BE LIABLE TO THE CONTRACTOR, ITS 
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE 
PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS' 
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR 
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 

(f.) CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS TFC, 
THE STA TE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, 
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEYS' FEES, AND 
EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR 
WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER THIS AGREEMENT. 
CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING 
ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR 
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES 
ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE 
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM 
THE OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TFC AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

8.4. INFRINGEMENTS. (a) CONTRACTOR SHALL INDEMNIFY AND HOLD 
HARMLESS THE STATE OF TEXAS AND TFC, AND/OR THEIR EMPLOYEES, 
AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES 
FROM ANY AND ALL THIRD PARTY CLAIMS INVOLVING INFRINGEMENT OF 
UNITED STATES PATENTS, COPYRIGHTS, TRADE AND SERVICE MARKS, AND 
ANY OTHER INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN 
CONNECTION WITH THE PERFORMANCES OR ACTIONS OF CONTRACTOR 
PURSUANT TO THIS AGREEMENT. CONTRACTOR AND TFC AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY 
CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS 
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND 
CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST 
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY 
GENERAL. (b) CONTRACTOR SHALL HAVE NO LIABILITY UNDER THIS 
SECTION IF THE ALLEGED INFRINGEMENT IS CAUSED IN WHOLE OR IN PART 
BY: (i) USE OF THE PRODUCT OR SERVICE FOR A PURPOSE OR IN A MANNER 
FOR WHICH THE PRODUCT OR SERVICE WAS NOT DESIGNED, (ii) ANY 
MODIFICATION MADE TO THE PRODUCT WITHOUT CONTRACTOR'S WRITTEN 
APPROVAL, (iii) ANY MODIFICATIONS MADE TO THE PRODUCT BY THE 
CONTRACTOR PURSUANT TO TFC'S SPECIFIC INSTRUCTIONS, (iv) ANY 
INTELLECTUAL PROPERTY RIGHT OWNED BY OR LICENSED TO TFC, OR (V) 
ANY USE OF THE PRODUCT OR SERVICE BY TFC THAT IS NOT IN CONFORMITY 
WITH THE TERMS OF ANY APPLICABLE LICENSE AGREEMENT. (C) IF 
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CONTRACTOR BECOMES AWARE OF AN ACTUAL OR POTENTIAL CLAIM, OR 
TFC PROVIDES CONTRACTOR WITH NOTICE OF AN ACTUAL OR POTENTIAL 
CLAIM, CONTRACTOR MAY (OR IN THE CASE OF AN INJUNCTION AGAINST 
TFC, SHALL), AT CONTRACTOR'S SOLE OPTION AND EXPENSE; (I) PROCURE 
FOR TFC THE RIGHT TO CONTINUE TO USE THE AFFECTED PORTION OF THE 
PRODUCT OR SERVICE, OR (II) MODIFY OR REPLACE THE AFFECTED 
PORTION OF THE PRODUCT OR SERVICE WITH FUNCTIONALLY EQUIVALENT 
OR SUPERIOR PRODUCT OR SERVICE SO THAT TFC'S USE IS NON-INFRINGING. 

8.5. TAXES/WORKERS' COMPENSATIOMJNEMPLOYMENT INSURANCE -
INCLUDING INDEMNITY. (a.) CONTRACTOR AGREES AND ACKNOWLEDGES 
THAT DURING THE EXISTENCE OF THIS AGREEMENT, CONTRACTOR SHALL BE 
ENTIRELY RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF 
CONTRAOCTOR'S AND CONTRACTOR'S EMPLOYEES' TAXES OF WHATEVER 
KIND, ARISING OUT OF THE PERFORMANCES IN THIS AGREEMENT. 
CONTRACTOR AGREES TO COMPLY WITH ALL STATE AND FEDERAL LAWS 
APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, 
TAXES, INSURANCE, AND WORKERS' COMPENSATION. TFC AND/OR THE STATE 
SHALL NOT BE LIABLE TO THE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR 
OTHERS FOR THE PAYMENT OF TAXES OR THE PROVISION OF 
UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION OR ANY 
BENEFIT AVAILABLE TO A STATE EMPLOYEE OR EMPLOYEE OF ANOTHER 
GOVERNMENTAL ENTITY CUSTOMER. (b) CONTRACTOR AGREES TO 
INDEMNIFY AND HOLD HARJ\tlLESS TFC, THE.STATE OF TEXAS AND/OR THEIR 
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES 
FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND 
ALL RELATED COSTS, ATTORNEYS' FEES, AND EXPENSES, RELATING TO TAX 
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS' COMPENSATION 
IN ITS PERFORMANCE UNDER THIS AGREEMENT. CONTRACTOR SHALL BE 
LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE 
DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF 
THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED 
DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY 
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE 
OFFICE OF THE ATTORNEY GENERAL. CONTRACTOR AND TFC AGREE TO 
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

8.6. LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of 
this Contract any state, county, city, or federal license, authorization, insurance, waiver, 
permit, qualification or certification required by statute, ordinance, law, or regulation to be 
held by Contractor to provide the goods or services required by this Contract. Contractor 
will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required 
by law. Contractor agrees to be responsible for payment of any such government obligations 
not paid by its subcontractors during performance of this Contract. 

IX. CONTRACTOR GENERAL AFFIRMATIONS. 

9.1. FINANCIAL INIERESIS/GIITS. (a.) Pursuant to Texas Government Code Sections 
572.05 l and 2255.001 and Texas Penal Code Section 36.09, Contractor has not given, offered to 
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give, nor intends lo give at any time hereafter, any economic opportunity, future employment, 
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with 
this Contract. 

(b.) Pursuant to Texas Government Code Chapter 573 and Section 2254.032, if 
applicable, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any 
relative within the second degree of consanguinity or affinity of an officer or employee of TFC, 
that has a financial interest in Contractor's company or corporation. Contractor further certifies 
that no partner, corporation, or unincorporated association which employs, retains or contracts 
with, or which may employ, retain, or contract with any of the above, has a financial interest in 
any entity with which Contractor will be dealing on behalf of TFC. 

9.2. PRIOR EMPLOYMENT. Contractor certifies that Contractor shall comply with all 
applicable Texas and federal laws and regulations relating to the hiring of former state 
employees including "revolving door" provisions. Furthermore, Contractor certifies that if it 
employs any former employee of TFC, such employee will perform no work in connection with 
this Purchase Order during the twelve ( 12) month period immediately following the employee's 
last date of employment at TFC. 

9.3. ELIGJJUUTy. Pursuant to Texas Government Code Section 2155.004(b), Contractor 
certifies that the individual or business entity named in this Contract is not ineligible to receive 
the specified Contract and acknowledges that this Contract may be terminated and payment 
withheld if this certification is inaccurate. 

9.4. FAMILY CODE. Pursuant to the requirements of Texas Family Code Section 231.006, 
regarding delinquent child support, the undersigned signatory certifies that the individual or 
business entity named in this Contract is not ineligible to receive payment under this Contract and, 
if applicable, Contractor has provided the name and Social Security number of each person (sole 
proprietors, firm owners, partners, or shareholders) with at least 25% ownership of the business 
entity entering into this Contract prior to its execution. Contractor acknowledges that this 
Contract may be terminated and payment may be withheld if this certification is inaccurate. 

9.5. DEISTS OR DELINQUENCIES TO STATE. Pursuant to Texas Government Code Section 
403.055, Contractor understands and agrees that any payment due under this Contract may be 
applied toward payment of any debt that is owed to the State of Texas including, but not limited 
to, delinquent truces and child support. 

9.6. Buy TEXAS. If Contractor is authorized to make purchases under this Contract, 
Contractor certifies that Contractor will buy Texas products, services, and materials when 
available at a comparable price and in a comparable period of time pursuant to Texas 
Government Code Ch. 2155. 

9.7. Ern!AL OPPORTUNITY. Contractor shall not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, age, or national origin. Contractor 
shall take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment without regard to their race, color, sex, religion, age, sexual 
orientation or national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
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apprenticeship. Contractor agrees to post in conspicuous places, available to employees or 
applicants for employment, notices to be provided setting forth the provisions of this non­
discrimination article. Contractor shall include the above provisions in all subcontracts pertaining 
to the work. 

9.8. DECEPTIYE TRAQE PRACTICE: UNFAIR Bl'SINESS PRACTICES. Contractor represents 
and warrants that it has not been the subject of allegations of Deceptive Trade Practices 
violations under the Texas Business and Commerce Code, Chapter 17, or allegations of any 
unfair business practice in any administrative hearing or court suit and that Contractor has not 
been found to be liable for such practices in such proceedings. Contractor certifies that it has no 
officers who have served as officers of other entities' who have been the subject allegations 
of Deceptive Trade Practices violations or allegations of any unfair business practices in an 
administrative hearing or court suit and that such officers have not been found to be liable for 
such practices in such proceedings. 

9.9. AGENCY EXECJITIYE HEAD. Under Texas Government Code Section 669.003 relating to 
contracting with an executive of a state agency, Contractor represents that no person who, in the 
past four (4) years, served as an executive of TFC or any other state agency, was involved with 
or has any interest in this Contract or any contract resulting from this Contractor. If Contractor 
employs or has used the services of a former executive head of TFC or any other state agency, 
then Contractor shall provide the following information : the name of the former executive, the 
name of the state agency, the date of separation from the state agency, the position held with 
Contractor, and the date of employment with Contractor. 

9.10. LIAOH,IIY FOR TAXES. Contractor represents and warrants that it shall pay all taxes or 
similar amounts resulting from this Contract, including, but not limited to, any federal, state, or 
local income, sales or excise taxes of Contractor or its employees. TFC shall not be liable for 
any taxes resulting from this Contract. 

9.11 No CONFUCTS. Contractor represents and warrants that Contractor has no actual or 
potential conflicts of interest in providing services to the State of Texas under this Contract and 
that Contractor's provision of services under this Contract would not reasonably create an 
appearance of impropriety. 

9.12 PROHllUTION ON CERTAIN Bms AND CONTRACTS. Under Texas Government Code, 
Section 2155.006, relating to the prohibition of certain bids and contracts, Contractor certifies 
that the individual or business entity named in this Contract is not ineligible to receive the 
specified Contract and acknowledges that this Contract may be terminated and payment withheld 
if this certification is inaccurate. Contractor represents and warrants that during the five (5) year 
period preceding the date of this Contract, Contractor has not been: (i) convicted of violating a 
federal law in connection with a contract awarded by the federal government for relief, recovery, 
or reconstruction efforts as a result of Hurricane Rita, as defined by Texas Utilities Code, Section 
39.459, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or 
(ii) assessed a penalty in a federal civil or administrative enforcement action in connection with a 
contract awarded by the federal government for relief, recovery, or reconstruction efforts as a 
result of Hurricane Rita, as defined by Texas Utilities Code, Section 39.459, Hurricane Katrina, 
or any other disaster occurring after September 24, 2005. 
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9.13. IMMIGRATION REFORM. (a.)The Immigration Reform and Control Act of 1986 and 
1990 requires that all employees hired since 1986 provide proof of identity and employment 
eligibility before they can work in the United States. TFC is committed to complying with all 
applicable immigration laws of the United States and requires compliance by all contractors 
and subcontractors who contract with the State. Contractor shall not place any employee of 
Contractor at a worksite, nor shall Contractor permit any employee, nor any Subcontractor, to 
perform any Services on behalf of or for the benefit of the State, without first confirming 
said employee's authorization to lawfully work in the United States. 

(b.) Contractor warrants that Contractor: (i) maintains and follows an established 
policy to verify the employment authorization of its employees and to ensure continued 
compliance for the duration of employment; (ii) has verified the identity and employment 
eligibility of all employees in compliance with applicable law; (iii) has established internal 
safeguards and reporting policies to encourage its employees to report any suspected violations 
of immigration policies or of immigration law promptly to Contractor's senior management; 
and (iv) is without knowledge of any fact that would render any employee or Subcontractor 
ineligible to legally work in the United States. 

(c.) Contractor further acknowledges, agrees, and warrants that Contractor: (i) has 
complied, and shall at all times during the term of the Agreement comply, in all respects with the 
Immigration Reform and Control Act of 1986 and 1990, the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996, as amended, and all of the laws, rules, and regulations 
relating thereto; (ii) has properly maintained, and shall at all times during the term of the 
Agreement properly maintain, all records required by the Department of Homeland Security, 
Immigration and Customs Enforcement ("OHS-ICE"), including, without limitation, the 
completion and maintenance of the Form 1-9 for each of Contractor's employees; and (iii) has 
responded, and shall at all times during the term of the Agreement respond, in a timely fashion to 
any inspection requests related to such 1-9 Forms. During the term of the Agreement, Contractor 
shall, and shall cause its directors, officers, managers, agents and employees to, fully cooperate 
in all respects with any audit, inquiry, inspection or investigation that may be conducted by TFC 
or any state agency of Contractor or any of its employees. 

(d.) Contractor acknowledges, agrees, and warrants that all Subcontractors permitted 
by it to perform Services will be required to agree to these same terms as a condition to being 
awarded any Subcontract for such work. 

9.14. MINIMUM WAGE RATE REQUIREMENTS. Notwithstanding any other provision of this 
Contract, Contractor hereby represents and warrants that the Contractor shall pay to each of its 
employees a wage not less than what is currently known as the "Federal Minimum Wage" and 
any increase or amendments thereto. Furthermore, Contractor shall produce proof of compliance 
with this provision by Contractor to TFC. TFC shall withhold payments due to Contractor until 
Contractor has complied with this provision. Prior to any payment being made for work 
satisfactorily completed and accepted, Contractor shall submit Wage Rate Affidavits (on the 
Department's Standard Wage Rate Affidavit Form) with its billing documents affirming that all 
employees have been paid not less than the current "Federal Minimum Wage". 

X. MISCELLANEOUS PROVISIONS. 

10.1. ASSIGNMENT AND SUBCONTRACTS. (a.) Contractor shall neither assign, transfer, nor 
delegate any rights, obligations, or duties under this Contract without the prior written consent of TFC. 
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(b.) Notwithstanding this provision, it is mutually understood and agreed that Contractor 
may subcontract with others for some or all of the services to be perfonned. TFC shall approve all 
subcontractors. Subcontractors providing service under this Contract shall meet the same 
requirements and level of experience as required of the Contractor. No subcontract under the 
Contract shall relieve Contractor of responsibility for the service. If Contractor uses a 
subcontractor for any or all of the work required, the following conditions shall apply under the 
listed circumstances: 

(i.) Contractors planning to subcontract all or a portion of the work to be 
perfonned under this Contract shall identify the proposed subcontractor on Exhibit E -
HUB Subcontracting Plan, attached hereto and incorporated herein for all purposes, as further 
described in Section l 0.02 below; 

(ii.) subcontracting shall be at the Contractor's expense; 

(iii.) TFC retains the right to check any subcontractor' s background and make 
the detennination to approve or reject the use of submitted subcontractors; and 

(iv.) Contractor shall be the only contact for TFC and subcontractors. Contractor 
shall list a designated point of contact for all TFC and subcontractor inquiries. 

10.2. HISTORICALLY lJNDER(ITILIZED B[ISINESSES (HJJBsl. In accordance with State law, it 
is TFC's policy to assist HUBs, whether minority or women owned, whenever possible, to 
participate in providing goods and services to the agency. TFC encourages those parties with whom 
it contracts for the provision of goods and services to adhere to this same philosophy in selecting 
subcontractors to assist in fulfilling Contractor's obligations with TFC. If Contractor subcontracts 
with others for some or all of the services to be performed under this Contract, Contractor shall 
comply with all HUB requirements pursuant to Texas Government Code, Chapter 2161 as described 
in Exhibit E - HUB Subcontracting Plan, attached hereto and incorporated herein for all purposes. 
In addition to infonnation required by Section l 0.0 I above, Contractor shall provide TFC with 
pertinent details of any participation by a HUB in fulfilling the duties and obligations arising 
hereunder on Exhibit E-1 - HSP Progress Assessment Report, attached hereto and incorporated 
herein for all purposes. PARs shall be submitted monthly with each invoice and are a condition of 
payment. 

l 0.3. FEDERAi., STATE. AND LOCAL REOIJJREMENTS. Contractor shall demonstrate on-site 
compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of 
the Revenue Act of 1978, dealing with issuance of Form W-2 's to common law employees. 
Contractor is responsible for both federal and State unemployment insurance coverage and 
standard Worker's Compensation Insurance coverage. Contractor shall comply with all federal 
and State tax Jaws and withholding requirements. The State of Texas shall not be liable to 
Contractor or its employees for any unemployment or workers ' compensation coverage, or 
federal or State withholding requirements. Contractor shall indemnify the State of Texas and 
shall pay all costs, penalties, or losses resulting from Contractor's omission or breach of this 
Section. 

l 0.4. PATENT, TRADEMARK. COPYRIGHT AND OTHER INFRINGEMENT CLAIMS. Contractor 
shall indemnify, save and hold harmless the State of Texas from and against claims of patent, 
trademark, copyright, trade secret or other proprietary rights, violations or infringements arising 
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from the State's or Contractor's use of or acquisition of any services or other items provided to the 
State of Texas by Contractor or otherwise lo which the State of Texas has access as a result of 
Contractor's performance under this Contract, provided that the State shall notify Contractor of any 
such claim within a reasonable time of the State's receiving notice of any such claim. If Contractor is 
notified of any claim subject to this section, Contractor shall notify TFC of such claim within five (5) 
business days of such notice. No settlement of any such claim shall be made by Contractor without 
TFC's prior written approval. Contractor shall reimburse the State of Texas for any claims, damages, 
losses, costs, expenses, judgments or any other amounts, including, but not limited to, attorneys' fees 
and court costs, arising from any such claim. Contractor shall pay all reasonable costs of the State's 
counsel and shall also pay costs of multiple counsel, if required lo avoid conflicts of interest. 
Contractor represents that it has determined what licenses, patents and pennits are required under this 
Contract and has acquired all such licenses, patents and permits. 

l0.5. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBll.IIY SIANDABQS. (a.) Effective 
September 1, 2006, all stale agencies and institutions of higher education shall procure products 
which comply with the State of Texas accessibility requirements for electronic and information 
resources specified in Title 1 of the Texas Administrative Code, Chapter 213 when such products 
are available in the commercial marketplace or when such products are developed in response to 
a procurement solicitation. 

(b.) If applicable, Contractor shall provide the Texas Department of Information 
Resources ("DIR") with the universal resource locator ("URL") to its Voluntary Product 
Accessibility Template (VPAT) for reviewing compliance with the Stale of Texas Accessibility 
requirements (based on the federal standards established under Section 508 of the Rehabilitation 
Act), or indicate that the product/service accessibility information is available from the General 
Services Administration "Buy Accessible Wizard" (http://www.buyaccessible.gov). Contractors 
not listed with the "Buy Accessible Wizard" or supplying a URL lo their VPAT must provide 
DIR with a report that addresses the same accessibility criteria in substantively the same format. 
Additional information regarding the "Buy Accessible Wizard" or obtaining a copy of the VPAT 
is located at http://www.sectio11508.gov/. 

I 0.6. RELATIONSHIP OF THE PARTIES. Contractor is associated with TFC only for the purposes 
and to the extent specified in this Contract, and with respect to performance of the contracted 
services pursuant to this Contract, Contractor is and shall be an independent contractor. Subject 
only to the tenns of this Contract, Contractor shall have the sole right lo supervise, manage, 
operate, control, and direct perfonnance of the details incident to its duties under this Contract. 
Nothing contained in this Contract shall be deemed or construed to create a partnership or joint 
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create 
any liability for TFC whatsoever with respect to the indebtedness, liabilities, and obligations of 
Contractor or any other party. Contractor shall be solely responsible for, and TFC shall have no 
obligation with respect to: 

(i) withholding of income taxes, FICA or any other taxes or fees; 

(ii) industrial or workers compensation insurance coverage; 

(iii) participation in any group insurance plans available to employees of the State of 
Texas; 
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(iv) part1c1pation or contributions by the State of Texas to the State Employees 
Retirement System; 

(v) accumulation of vacation leave or sick leave; or 

(vi) unemployment compensation coverage provided by the State. 

10.7. DRUG FREE WORK PLACE. Contructor shall comply with the applicable provisions of 
the Drug-Free Work Place Act of 1988 (Public Law No. 100-690, Title V, Subtitle D; 41 U.S.C. 
701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide 
requirements for drug-free work place (grants), issued by the Office of Management and Budget 
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 
Drug-Free Work Place Act of 1988 is incorporated by reference and Contractor, Contractor's 
employees, and Subcontractors shall comply with the relevant provisions thereof, including any 
amendments to the final rule that may hereafter be issued. 

I 0.8. COMPLIANCE WITH OTHER I,AWS. In the execution of this Contract, Contractor shall 
comply with all applicable federal, state, and local laws, including laws governing labor, equal 
employment opportunity, safety, and environmental protection. Contractor shall make itself 
familiar with and at all times shall observe and comply with all federal, state, and local laws, 
ordinances, and regulations which in any manner affect performance under this Contract. 

10.9. NOTICES. Any notice required or permitted to be delivered under this Contract shall be 
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return 
receipt requested, addressed to the TFC or Contractor, as the case may be, at the address set forth 
below: 

ForTFC: 

For Contractor: 

Texas Facilities Commission 
1711 San Jacinto Blvd., Room 400 
Austin, TX 7870 l 
Attention: Legal Services Division 
Phone: (512) 475-2400 
Fax: (512)236-6171 

Daikin Applied Americas, Inc. dba Daikin Applied 
12100 Crownpoint Drive, Suite 150 
San Antonio, Texas 78233 
Attention: Kenneth Morgenroth 
Phone: (210) 657-3316 
Fax: (210) 657-6913 
Kenneth.morgenroth@daikinapplied.com 

Notice given in any other manner shall be deemed effective only if and when received by the party 
to be notified. Either party may change its address for notice by written notice to the other party as 
herein provided. 

10.10. NAME AND ORGANIZATIONAL CHANGES. (a.) Contractor must provide TFC with written 
notification of all name changes and organizational changes relating to Contractor including, but 
not limited to, merger, acquisition or sale no later than ten ( l 0) business days of such change. 

29 



TFCCONTRACTN0.17-011-000 
RFP NO. 303-5-00030 

Contractor, in its notice, shall describe the circumstances of the name change or organizational 
change, state its new name, provide the new Tax Identification Number, and describe how the 
change will impact its ability to perform under the Contract. If the change entails personnel 
changes for personnel performing the responsibilities of the Contract for Contractor, Contract shall 
identify the new personnel and provide resumes to TFC, if resumes were originally required by the 
solicitation. TFC may request other information about the change and its impact on the Contract and 
Contractor shall supply the requested information within five (5) working days of receipt of the 
request. All written notifications of organizational change must include a detailed statement 
specifying the change and supporting documentation evidencing continued right of Contractor or 
successor entity, as applicable, to maintain its status as a party to this Contract. 

(b.) TFC may terminate the Contract due to any change to Contractor that materially 
alters Contractor's ability to perform under the Contract. 

10.1 l. GoyERNING LAW AND VENUE. This Contract and the rights and obligations of the 
parties hereto shall be governed by, and construed according to, the laws of the State of Texas, 
exclusive of conflicts of law provisions. Venue of any suit brought under this Contract shall be in 
a court of competent jurisdiction in Travis County, Texas. Contractor irrevocably waives any 
objection, including any objection to personal jurisdiction or proper venue or based on the 
grounds of forum non conveniens, which it may now or hereafter have to the filing of any action 
or proceeding in such jurisdiction in respect of this Contract or any document related hereto. 
Nothing in this section shall be construed as a waiver of sovereign immunity by TFC. 

10.12. SEvERAHIUIY. If any provision contained in this Contract is held to be unenforceable 
by a court of law or equity, this Contract shall be construed as if such provision did not exist and 
the non-enforceability of such provision shall not be held to render any other provision or provi­
sions of this Contract unenforceable. 

10. 13. PROPER AllTHORITf. The parties hereto represent and warrant that the person executing 
this Contract on behalf of each party has full power and authority to enter into this Contract. 
Contractor acknowledges Contract is effective for the period of time specified in the Contract. 
Any services performed by Contractor before this Contract is effective or after it ceases to be 
effective are performed at the sole risk of Contractor. 

I0.14. FORCE MA IEllRE. Any delays in or failure of performance by either party, except in 
respect of the obligation of payments under this Contract, shall not constitute default hereunder if 
and to the extent such delays or failure of performance are caused by occurrence(s) beyond the 
reasonable control of the party affected, and which by the exercise of due diligence such party is 
unable to prevent, herein called "Force Majeure", including acts of God or the public enemy, 
sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents 
breakdowns, or floods, earthquakes, hurricanes or any other natural disaster or governmental 
actions. In any such event, the party claiming Force Majeure shall promptly notify the other party 
of the Force Majeure event in writing and, if possible, such notice shall set forth the extent and 
duration thereof. The party claiming Force Majeure shall exercise due diligence to prevent, 
eliminate, or overcome such Force Majeure event where it is possible to do so and resume 
performance at the earliest possible date. However, if non-performance continues for more than 
thirty (30) days, TFC may terminate this Contract immediately upon written notification to 
Contractor. 
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10.15. LAHOR Acuyny. If any strike, boycott, picketing, work stoppage, slowdown, or other 
labor activity is directed against the Contractor at TFC's facility, which results in the curtailment 
or discontinuation of services perfonned herein, TFC shall have the right during said period to 
employ any means legally permissible to have the work perfonned. 

l 0. 16. D1srt!TE RESOLlJTION. The dispute resolution process provided for in Chapter 2260 of 
the Texas Government Code must be used by the parties to attempt to resolve all disputes arising 
under this Contract. 

10.17. Cm FNTEBPARTS. This Contract may be executed in any number of counterparts, each of 
which shall be an original, and each such counterpart shall together constitute but one and the 
same agreement. 

10.18. No WAIVER. Nothing in this Contract shall be construed as a waiver of sovereign 
immunity by the State of Texas. This Contract shall not constitute or be construed as a waiver of 
any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas. 
The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, 
remedies, or immunities available to the State of Texas under this Contract or under applicable 
law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or 
be considered as a basis for estoppel. TFC does not waive any privileges, rights, defenses, or 
immunities available to TFC by entering into this Contract or by its conduct prior to or 
subsequent to entering into this Contract. 

10.19. FALSE STAJEMENTS; BREACH OF REPRESENTATIONS. By signature to this Contract, 
Contractor makes all the representations, warranties, guarantees, certifications and affinnations 
included in this Contract. If Contractor signs this Contract with a false statement or it is 
subsequently determined that Contractor has violated any of the representations, warranties, 
guarantees, certifications or affinnations included in this Contract, Contractor shall be in default 
under this Contract, and TFC may terminate or void this Contract for cause and pursue other 
remedies available to TFC under this Contract and applicable law. 

10.20. SURYIYAI. OF TERMS. Termination of the Purchase Order for any reason shall not 
release Vendor from any liability of obligation set forth in the Purchase Order that is expressly 
stated to survive any such termination or by its nature would be intended to be applicable 
following any such termination, including the prov1s10ns regarding confidentiality, 
indemnification, transition, records, audit, property rights, dispute resolution and invoice and 
verification. 

10.21. ENTIRE CONTBACT & MODIFICATION. This Contract and its integrated attachment(s) 
constitute the entire agreement of the parties and such are intended as a complete and exclusive 
statement of the promises, representations, negotiations, discussions, and other agreements that 
may have been made in connection with the subject matter hereof. Unless an integrated 
attachment to this Contract specifically displays a mutual intent to amend a particular part of this 
Contract, general conflicts in language between any such attachment and this Contract shall be 
construed consistently with the tenns of this Contract. Unless otherwise expressly authorized by 
the tenns of this Contmct, no modification, renewal, extension or amendment to this Contract shall 
be binding upon the parties unless the same is in writing and signed by the respective parties 
hereto. 
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BUILDING AND EQUIPMENT LIST 
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Brown-Heatly (BHB) Chiller #1 
4900 N. Lamar Blvd. Chiller#2 

Austin, TX 78751 Chiller#3 

Chiller#1 
Central Power Plant (CPP) Chiller#2 

201 E. 14th St. 
Austin, TX 78701 Chiller#3 

Chiller#4 

Central Services Building (CSB) I Chiller#1 
1711 San Jacinto Blvd. 

Austin, TX 78701 Chiller#2 

Department of Health Old Plant (DHOP) Chiller#1 
1100 W. 491h St. 
Austin, TX 78751 I Chiller#2 I 

James E. Rudder (JER) 
Chiller #2 I 1019 Brazos St. 

Austin, TX 78701 
Back-up Only 

John H. Winters (JHW) Chiller #1 
701 W. Slst St. Chiller #2 

Austin, TX 78751 Chiller#3 

Chiller#1 
Robert E. Johnson (REJ) Chiller#2 
1501 N. Congress Ave. 

Chiller#3 Austin, TX 78701 

Chiller#4 

Stephen F. Austin (SFA) ChWer#1 
1700 N. Congress Ave. Chiller#2 

Austin, TX 78701 Chiller#3 

Chiller Maintenance and Repair Services, Austin, TX 
TFC BUILDING AND EQUIPMENT LISTING 

2016 Oaiken Applied WME0500S STNU151000218 450 134A 
2016 Oaiken Applied WMC150DCN-EROB STNU151100045 150 134A 
2016 Daiken Applied WME0500S STNU151000234 450 134A 
2001 Trane CVH41470 L01K11227 1470 123 
2010 Trane CVHF1470 LIOE02655 1470 123 
2012 Trane CVHF NTON 1470 L13B00584 1470 123 
1994 Trane CVHF1280 L94801491 1280 123 
2001 Trane RTHC1 B2FOHOB2L3B2LFVQUOO U01E03667 200 134A 

20011TJR York YS CA CA 52 CH ES EPR-141 175 R22 

1985 York w/ Turbo YT L3 LE L2 -CSOTM YLVM447708 650 R11 

1985 I York w/ Turbo I YT L3 LE E2 -CSO I YMTM421681 I 650 I R11 

1982 I Carrier I 30-11 k-060-630 I T-736788 I 75 I R22 

2010 York YKJQJSP8-CSGS SEWM-590970 650 134A 
2010 York YKJQJSP8-CSGS SEWM-591230 650 134A 
2010 York YKJQJSP8·CSGS SEWM-591470 650 134A 
1998 Trane CVHF055 L98002613 550 123 
1998 Trane CVHF055 L98002622 550 123 
1998 Trane CVHF049 L03J06970 485 123 
1998 Trane RTWA0704X001 C300W U98009375 70 R22 
2009 Trane CVHF1470 L09A06036 1470 123 
2003 Trane CVHF1470 L03004417 1470 123 
2009 Trane CVHF1470 LOBM05710 1470 123 



Chiller Maintenance and Repair Services, Austin, TX 

E.O. Thompson (THO) I Chiller#1 I 2003 I Trane I RTWA1004XE0103DOWFT I U03009933 I 100 I R22 920 Colorado St. 
Austin, TX 78701 Chiller#2 2003 Trane RTWA 1004XE0103DOWFT I U03009934 I 100 I R22 

William P. Clements (WPC) Chiller #1 1985 Trane CVHE-080F L85027519 800 R11 300 W. lSth St. Chiller #2 1985 Trane CVHE-080F L85D27520 800 R11 Austin, TX 78701 Chiler#3 1985 York YT01E3C3CMFS Decommission 1986 350 R11 TX School for the Deaf Plant Chiller#1 1994 Trane CVHF091FAF L94A00051 850 R123 (TSO Plant) 
Chiller#2 1994 Trane 1102 S. Congress Ave. CVHF091FDF L94A00392 850 R123 Austin, TX 78704 Chlller#3 1994 Trane RFCXTHA255 U93M09430 250 R22 Dept. of Health New Plant (OHNP) Chiller#1 1999 Trane CVH4910 LOOk05037 910 R123 1100 W. 49th St. 

Austin, TX 78751 Chiller #2 1999 Trane CVH4910 LOOK05048 910 R123 
TCEQ Building A (P35A) Chiller #1 2015 Trane RTHDUC2FXJOUAF2A U13M08110 308.2 134A 12100 N. Interstate 35 Austin, TX 78753 Chiller #2 2000 Trane RT AA4004XT03A3DOBG UOOD08162 400 R22 Robert D. Moreton (ROM) Chiller#1 2016 Daikin Applied WMC250DC STNU151100133 255 134A 1100 W. 49th St. 

Daikin Applied I WMC2500C I I I 
Austin, TX 78751 Chiller#2 2016 STNU151100140 250 134A 
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Chiller Maintenance and Repair Services, Austin, TX 
RFP 303-5-01379 ADDENDUM #2 

Respondent Name: Daikin Applied Americas Inc dba Daikin Applied 

COMPENSATION ANO FEES - ADDENDUM #2 

Chiller#1 WME0500S $ 2,790.00 

Chiller#2 WMC150DC $ 
1,956 . 00 

2, 790.00 

Chiller#1 Trane CVH41470 $ No Bid $ No Bid $ 

Chlller#2 Trane CVHF1470 $ 
No Bid 

$ 
No Bid 

$ No Bid 

Chiller#3 Trane CVHF 1470 $ No Bid $ No Bid $ No Bi d 

Chiller#4 Trane CVHF1280 
No Bid No Bid No Bi d 

Chiller#1 York YKJQJSPS-CSGS $ 
No Bid 

Chiller#2 York YKJQJSPB-CSGS $ 
No Bid No Bid 

Chiller#3 York YKJQJSP8-CSGS $ 
No Bid No Bid 
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Chffler#1 

Chlller#2 

Chiller#3 

ChiUer#4 

Chiller#1 

Chiller#2 

Chiller#3 

Chiller#1 

Chiller#2. 

Chlller#1 

Chiller#2 

Chlller#3 

WPH T1 

Chiller#1 

Chlller#2 

Chiller#1 

Chiller#2 

Trane 

Trane 

Trane 

Trane 

Trane 

Trane 

Trane 

Trane 

Trane 

York 

Dunham­
Bush 

Dunham-
Bush 

Dunham-
Bush 

Chiller Maintenance and Repair Services, Austin, TX 
RFP 303·5-01379 ADDENDUM #2 

CVHF055 $ No Bid $ No Bid $ No Bid 

CVHF055 $ 
No Bid 

$ 
No Bid 

$ No Bid 

CVHF049 No Bid Mo Bid $ No Bid 

No Bid No Bid No Bid 

CVHF1470 $ No Bid $ No Bid $ No Bid 

No Bid ?Io Bid $ No Bid 

No Bid 

RTWA 1004XE01 D3DOWFT $ No Bid $ No Bid $ No Bid 

No Bid No Bid 

CVHE-080F $ No Bid $ No Bid $ No Bid 

CVHE-080F $ 
No Bid 

$ 
No Bid $ No Bid 

YTb1 E3C3CMFS REMOVED REMOVED REMOVED 

1212BHF $ 
No Bid 

$ 
No Bid 

$ No Bid 

No Bid No Bid No Bid 

1210BHF $ 
No Bid 

$ 
Ho Bid 

$ 
No Bid 

No Bid No Bid No Bid 
1210BHF $ $ $ 
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Chiller Maintenance and Repair Services, Austin, TX 
RFP 303·5-01379 ADDENDUM #2 

Chiller#1 

Chiller#2 

Chiller#3 
TOH DHNP 

Chiller#1 

Chiller#2 

Chiller#1 

Chiller#2 

Trane 

Trane 

Trane 

Trane20 

Trane 21 

Daikin 
A lied 

CVHF091FAF 

CVHF091FDF 

RFCXTHA255 

CVH4910 

CVH4910 

WMC2500C 

WMC250DC 

$ 
No Bid 

$ 
No Bid 

$ No Bid $ No Bid 

$ No Bid $ 
No Bid 

No Bid No Bid 

No Bid No Bid 

$ 

$ 

TEMPORARY CHILLER RENTAL- Rental Fees shall Include moblllzatlon, connection/disconnection fees, and up to 100 ft. of any required connections or piping. 

TEMPORARY CHILLER SIZE WEEKLY RATE MONTHLY RATE 

Centrifuaal Chlffer Rental 
000-100Ton $ No Bid $ No Bid 
101 - 250 Ton $ No Bid $ No Bid 
251-500 Ton $ No Bid $ No Bid 
501-750 Ton $ No Bid $ No Bid 

751 -1000 Ton $ No Bid $ No Bid 
1001 -1250 Ton $ No Bid $ No Bid 
1251 -1500 Ton $ No Bid $ No Bid 

Centrlfuaal Chiller and Cooflna Tower 
000-100Ton $ No Bid $ No Bid 
101-250 Ton $ No Bid $ No Bid 

251-500Ton $ No Bid $ No Bid 
501-750 Ton $ No Bid $ No Bid 

751 -1000 Ton $ No Bid $ No Bid 
1001 -1250 Ton $ No Bid $ No Bid 
1251 -1500 Ton $ No Bid $ No Bid 
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Chiller Maintenance and Repair Services, Austin, TX 
RFP 303-5-01379 ADDENDUM #2 

Air Cooled Chillers 
000-100 Ton $ No Bid $ No Bid 
101-250 Ton $ No Bid $ No Bid 

251-500 Ton $ (300 OR 400 TONI $17,605 $ (300 OR 400 TON) $32,720 
601-760Ton $ No Bid $ No Bid 

751 -1000 Ton $ No Bid $ No Bid 
1001 -1260 Ton $ No Bid $ No Bid 
1251-1500 Ton $ No Bid s No Bid 

ADDITIONAL CHARGES 
Addltlonat Hose/Piping - 50 Ft. $ 250 . 00 $ 250.00 

ADDITIONAL REPAIR AND MAINTENANCE SERVICES 
The following prices are for services that are not included in the normal preventative maintenance of 
chillers above, but would be incurred as a result of unusual circumstances requiring additional parts, 
components, materials, and labor. 

Labor: 

Straight time• hourly rate per qualified service technician: $ 140 . 00 /Hour 
Straight time• hourly rate per service technician helper: $ 126.00 /Hour 
Overtime•• hourly rate per qualified service technician: $ 210.00 /Hour 
Overtime•• hourly rate per service technician helper. $ 189.00 I Hour 

Materials: 

Material Markup: Contractor shall invoice at MSRP/List••• minus _3_s_ % 
Materials purchased at focal retail outlets by Contractor field staff. Contractor shall invoice at 
cost****(sales receipt/invoiced price). 

Subcontracted Services Mark-up: 

Vendor shall invoice at cosr•• plus 3 o % mark-up 
Payment and Performance Bonds (As Required): 

Contractor shall invoice at cost"*0
. 

•Normal hours are defined as 7:30 AM - 6:00 PM Monday through Friday. 
••overtime is defined as any hours that fall outside of Normal Hours. 
***MSRP/List - TFC reserves the right to request from Contractor any publlshed or printed catalog that 
reflects MSRP/List price for verification purposes. 

••••cost - Cost Is defined as the actual invoiced amount for goods/services procured by Contractor for 
services utilized under this Contract. Invoices for materials and/or subcontractor services may be 
requested by TFC staff for verification purposes. 
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

TEXAS FACILITIES COMMISSION 

CRIMINAL BACKGROUND CHECKS AND APPLICATION 

GUIDELINES 

It is the policy of the Texas Facilities Commission ("TFC") that all contractor employees and 
subcontractors that will complete any work on-site at a state-owned property may be subject to a 
criminal background check. Any expense associated with such criminal background check shall be 
borne by the contractor. Contractor employees and subcontracts who work in case-sensitive areas 
shall be required to submit to a criminal history background check. If requested by TFC, a complete 
criminal background check shall be completed before any employee performs services at the site. 
Criminal background checks must be performed by the Texas Department of Public Safety ("DPS") 
and must be on the form provide by TFC. 

I. CRIMINAL HISTORY CRITERIA 

Employers should use the following criminal history criteria when hiring employees to perform work 
forTFC. Any employee failing to meet the minimum standard will be denied. If special circumstances 
exist, please contact the TFC representative for clarification or further consideration. 

A conviction or deferred adjudication for one of the following offenses will result in the permanent 
disqualification of a person from eligibility to provide contractual services with Texas Facilities 
Commission: 

(i) any act causing death as defined in Texas Penal Code; and 

(ii) any felony or misdemeanor involving arson, burglary, breach of computer security, 
credit card abuse, counterfeiting, forgery, kidnapping, robbery, stalking, terroristic threat, theft, and 
any sexual offense designated as a felony in Texas Penal Code. 

Additionally, anyone who has a current duty to register as a sex offender, is under indictment or is a 
fugitive from justice is disqualified. 



Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

For individuals who have a conviction or deferred adjudication for felonies not enumerated above, 
10 years must have passed from the time of disposition or discharge of probation in order for that 
person to be eligible to provide contractual services with the TFC. 

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not 
enumerated above, 5 years must have passed from the time of disposition or discharge of probation 
in order for that person to be eligible to provide contractual services with the TFC. 

II. CRIMINAL BACKGROUND PROCESS 

DPS has entered into an exclusive contract with ldentoGO Centers, formerly L-1 Enrollment Services, 
operated by MorphoTrust USA. ldentoGO by MorphoTrust is the exclusive live scan fingerprinting 
provider for DPS. All TFC contractors that are subject to TFC criminal background check 
requirements must create an account with ldentoGO in accordance with the ldentoGO Account 
Application and requirements attached hereto as "Attachment A". Thereafter, all contractor 
employees and subcontractors must follow the registration procedures attached hereto as 
"Attachment A" including using the Texas Facilities Commission Service Code 11G6ZN. All 
necessary instructions and information to schedule a fingerprint appointment is included in 
Attachment A. In addition, the only service code accepted by DPS for a TFC criminal background 
check is the service code provided in Attachment A, hereto, therefore, if an individual does not use 
the service code in Attachment A, he or she may be required to repeat the process at the expense of 
contractor. Contractors can began the process by simply clicking on this link: 
https://uenroll.identogo.com/servicecode/11G6ZN 

Additionally, forms and instructions can be found on the ldentoGO website at 
http: //www.identoi=o.com by clicking on the State of Texas. Links on that page include one for online 
scheduling and a list for the state-wide fingerprinting locations. The waiver form for the criminal 
background check is attached hereto as "Attachment B". In the event Contractor needs to set up a 
new account, please refer to the attached link for instructions: 
http://www.llenrollment.com/state/forms/tx/566718664f0Sa.pdf. 

Ill. CRIMINAL HISTORY ERROR RESOLUTION 

The Error Resolution Unit ("ER") is responsible for updating and evaluating possible errors in 
criminal history records. Potential errors are reported to ER by law enforcement, judicial agencies, 
as well as private citizens. 

If an applicant would like to make a request that a criminal history record be updated or corrected, 
the applicant will need to supply certified documents to the ER. Required forms and additional 
information submit a correction request to the ER can be found at: 

http://txdps.sta te.tx.us/adm i njstration /crj me records /paces/errorresolutjon.htm. 

IV. TFC CONTACTS 

For any questions involving the TFC criminal background check process, please contact the following: 



Texas Facilities Commission···Criminal Background Checks and Application Guidelines 

Tommy Oates, Deputy Executive Director 
Office: 512-463-3057 
Cell: 512-463-3376 
Email: tommy.oates@tfc.state.tx.us 

Shawn Finley, Manager 
Office: 512-463-1668 
Cell: 512-848-3111 
Email: shawn.finley@tfc.state.tx.ys 

Sharee Johns, Team Lead 
Office: 512-463-6157 
Cell: 512-961-2928 
Email: sharee.john@tfc.state.tx.us 



Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

ATTACHMENT A 

Facilities Commission (ORI Facilities Commission/Service Code 11G6ZN) 

The general process for electronic fingerprinting is: 

1. Schedule an appointment to be electronically fingerprinted by MorphoTrust USA at one of their 
ldentoGo enrollment centers. 

• Internet based scheduling is the quickest and most convenient way to obtain a 
fingerprint appointment. 

a. You may begin the process now by simply clicking on this link: 
https://uenroll.ldentogo.com/servlcecode/11G6ZN 

b. Provide all required pre-enrollment data and select a convenient date and time 
for your appointment 

• If you prefer to schedule over the telephone, you must: 
a. Have your Service Code ready (11G6ZN), then call 888.467.2080; 
b. MorhphoTrust will prompt you for the Service Code (11G6ZN); 
c. Provide all required pre-enrollment data and select a convenient date and time 

for your appointment 
2. Arrive at your scheduled appointment with your photo identification and fee 

• If you plan on bringing a form of identification other than a valid (unexpired) TX Driver 
license, please refer to the Department of Public Safety's acceptable document types 
here: http://www.llenrollment.com/state/forms/tx/5Sfc619a7f7aa.doc 

• MorphoTrust accepts Visa/MasterCard/Discover/American Express, business checks, 
money orders and coupon codes (employer accounts) at the time of service. 

• Please note that personal checks and cash are not accepted. 
3. Your fingerprints will be submitted electronically to DPS and the FBI. You will not receive a 

printed fingerprint card. 
4. At the conclusion of your appointment, the MorphoTrust enrollment agent will provide you with 

an ldentoGo receipt stating that you were fingerprinted. 
• Do not throw away the receipt; 
• You may check status on your submission by clicking on this link: 

https://uenroll.ldentogo.com/servicecode/11G6ZN and then; 
• Click "Check Status" 

Fingerprints provided for this application shall be used to check criminal history records of the Texas 
Department of Public Safety and the Federal Bureau of Investigation, in accordance with applicable 
statutes. 
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ATTACHMENT B 



ldentoGO Facilities Commission 
By MorphoTrust USA 

Texas Fingerprint Service Code Form 

Service Name: Facilities Commission 
To schedule your ten-minute fingerprint appointment, simply· visit 

https://uenroll.identogo.corp and enter the following Service Code 

11G6ZN 

SeNice Code Is unique to your hiring/licensing agency. Do not use this code for another purpose. 

Background Check Waiver 

I certify that all information I provided in relation to this criminal history record check is true and 
accurate. I authorize the Texas Department of Public Safety (DPS) to access Texas and Federal 
criminal history record information that pertains to me and disseminate that information to the 
designated Authorized Agency or Qualified Entity with which I am or am seeking to be employed or to 
serve as a volunteer, through the DPS Fingerprint-based Applicant Clearinghouse of Texas and as 
authorized by Texas Government Code Chapter 411 and any other applicable state or federal statute 
or policy. 
I authorize the Texas Department of Public Safety to submit my fingerprints and other applfcation 
information to the FBI for the purpose of comparing the submitted information to available records in 
order to identify other information that may be pertinent to the application. I authorize the FBI to 
disclose potentially pertinent information to the DPS during the processing of this application and for 
as long hereafter as may be relevant to the activity for which this application is being submitted. I 
understand that the FBI may also retain my fingerprints and other applicant information in the FBl's 
permanent collection of fingerprints and related information, where all such data will be subject to 
comparisons against other submissions received by the FBI and to further disseminations by the FBI 
as may be authorized under the Privacy Act of 197 4 (5 USC 552a). I understand my fingerprints will 
be searched by and against civil, criminal and latent fingerprints in the Next Generation Identification 
(NGI) system. I understand I am entitled to obtain a copy of any criminal history record check and 
challenge the accuracy and completeness of the information before a final determination is made by 
the Qualified Entity. I also understand the Qualified Entity may deny me access to children, the elderly, 
or individuals with disabilities until the criminal history record check is completed. If a need arises to 
challenge the FBI record response, you may contact the agency that submitted the information to the 
FBI, or you may send a written challenge request to the FBl's Criminal Justice Information Services 
(CJIS) Division at FBI CJIS Division, Attention: Correspondence Group, 1000 Custer Hollow Road, 
Clarksburg, WV 26306. 

Don't have access to the Internet? You can still schedule an appointment by calling 888.467.2080 
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PAYMENT BOND 

STATE OF TEXAS 
COUNTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
....,..~~~~~-.,...,........~~~~~~----=-..,....-..,....-"'""'" 

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless 
and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73n1 Legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

By By~~~~~~~~~~~~~~~ 

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

(Use or this ronn for the purposes lndlcated has been approved by the Attomey General or Texas) 

Revised 8·2007 



PERFORMANCE BOND 

STATE OF TEXAS 
COUNTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
~~~~~~~~~~~~~~~~~~ 

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract. which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless 
and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

In the event of Principal's failure, as defined by the Contract Documents, to faithfully perform the 
Contract, Surety(s) will within fifteen (15) days of determination of default, assume full responsibility 
for completion of said Contract and become entitled to payment of the balance of the Contract 
amount. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73n1 legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

By By~~~~~~~~~~~~~~~-

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

(Use or this form ror the purposes indicated has been approved by the Attorney General or Texas) 

Revised 8·2007 
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TFC Contract No. 17·011·000 Exhibit E Daikin Applied Americas Inc dba Daikin Applied 

~HUB Subcontracting Plan (HSP)'°" 
~ QUICK CHECKLIST 

Whlle this HSP Quick CheckUst Is being provided to merely assist you In readUy ldenUfylng the sections of the HSP fonn that you wlH need to complete, It ls very Important that you adhn lo the Instructions In the HSP form and lnslnlcUons provided by the contracting agency. > If you wlW be •warding •II of the subcontnctlng work you have to orllr und•r the contnict to a TexH corttn.d HUB vendOl'S, complete: 
D Section I ·Respondent and Requlsllion lnfonnallon 
0 Stdon 2 a. ·Yes, I wil be subconlracling poltions ol the contract. 
D Section 2 b. ·list an the por1ions of work you wil subtontract an<I indicate the percentage of the contract you expect lo award lo Texas certified HUB vendors. 0 Serion 2 c. ·Yes 
D Seellon 4 • Aff'11111alion 
0 GFE Melhod A (Altaclvnent A) ·Complete an Attachment A for each of the subcontracting opportunllies you listed in SecUon 2 b. > If you wlll bl subcontracting any portion or the contnict to T1111 certmtd HUS vendors and Non-HUB vendors, and lhl aggreaat• perunt.1111 or an th• 1ubeontractlng work you wut be 1wardlng to th• Texas eertlned HUB vendors with which you mi....am h1Ve a cgaUauous ~ In pllce ror more th•n nv1 (Ii) years mcc«s or rrc:c:cds the HUB Goal the contracting 1gency ldentffled In the "Agency Special ln1ttuctlons/Addltlonal Requirements", complete: 

0 Section I - Respondent and Requisition lnfonnalion 
0 Section 2 a. • Yes, I will be subconlrading portkms of the conlracl 
0 Section 2 b. ·List all lhe poM>ns of work you wa1 subcontrac~ and Indicate Ille percentage or the contract you expect to award to Texas certified HUS vendors 

and Non-HUB vendors. 
0 Section 2 c. ·No 
D Sectlc!n 2 d. ·Yes 
0 Section 4 • Alin'llllion 
D GFE Method A (Attachment A) ·Complete an Attachment A for each of Ille subcontracllng opportunities you isled in Section 2 b. 

~ If you wlQ be aubcontnctlng 1ny portion of tha contr1ct lo THH certified HUB vendora 1nd Non·HUB vendors or osaly to Non·HUB vendors, and the 1ggreg1te percentage or all the 1ubcontr1ctlng work you wlll be awarding to the Texas certtrled HUB vendo,. with which you mi....am have 1 sgnUa110111 sontmr In place for more than mre (6) y11r1 ®" not m11c or crued the HUB Goal the conlrnting agency ldantHled In the "Agency Sp1cl1l lnstnictlon1IAddlllonal Requirements", complete: 

D Section 1 · Respondent and Requisition "1fomiaUon 
D Section 2 a. • Yes, I wil be subcontracUng portions of Iha contract. 
O Sedion 2 b. ·I.isl• Iha portions of work you will subcontracl, and indicale the percentage ol lhe contract you expect lo award to Texas certified HUB vendors and Non-HUB vendOIS. 
0 SeQon 2 c .• No 
0 SecU0112 d. ·No 
0 Section 4 • Affirmation 
0 GfE Method B {Attachment 8) - Complete an Allachment B for each ol lhe su~ntracling opportllllilies you isled in Seciioo 2 b. > If you will not be 1ubcontnictlng any portion or the contr•cl and wlll be fulflHlng the entire contract with your own resources (Le., 1mploy111, auppllH, materials andlot equlpmont), complete: 
0 SeeUon 1 ·Respondent and Requisition lnfomiation 
0 Section 2 a. · No, I will not be subconltclctlng any portion of fie conltaet. ancf I wil be lullilling the enlfe contract with my own resources. D Section J • Sell Perfonnlng Juslificatkm 
0 Section 4 • Afflllalion 

•caartauqcq Conraci: Any ulsilng wrlntn lflWt (lncludlng any ~Is lhat ,,. uerclndJ belWltn • prlm• contnctor and • HUB vendor, where the HUB 11e11dor prDvldu th• prime co11ttactor with r1oods or Strvlce. lo Include under the .-am• con«r.1ct for a specified period of time. Th• frequency th• HUB vandor Is utlllilld or paid durt1111 rh• t•nn of th• contnict Is nor 11lev1nt to whethar the conrr.1r:t Is coasld•rtd continuous. Two or more r:ontracls lhllr run concutr111tly or 0Hrl1p one another for dlff•rrint p1rlod1 of lfm• ue consld1red by CPA lo be lndMdu11 conrr1crs r1ther lh•n renewals or ut1nslons to the orlglnal contr.11:t. In sud1 situations the prime r:ontl'lctor and HUS vendor ,,. entering (have enreredl Into "new" contracts. 
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• HUB Subcontracting Plan (HSPr·· 
In accordance wilh Texas Gov't Code §2161.252, the oonlracling agency has determined lhal subc:onltacting opportun lies aie probable under this conlraet. Therefore. an respondents, lncludillg Slale of Texas c;ertdied Hislorically Underutiized Businesses (HUBS) musl complele and submil lhis Slate ol Texas HUB Subcontradtng Plan (HSP) with their response to the bid requisition (sollcilalion). 

NOTE: Responses that do not Include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 
The HUB Program promotes equal business opportunities for ea>nomicaly disadvanlaged persons to conlract with the Slale of Texas in accordance with lhe goals specified in the 2009 Slate ofTuas Dispcrily Study. The slatl!'Mde HUB goals defined in 34 Tuas Administrabve Code (TAC) §20.13 are: 

• 11.2 percent for heavy construction other than building contracts, 
• 21.1 percent for all building construcUan, Including gener1/ contractors and operative builders' contracts, 
• 32.9 percent for all special trade construction contracts, 
• 23.7 percent for professional se1V/ces contracts, 
• 26.0 percent for all other services contracts, and 

• 21.1 percent for commodities contracts. 

- - Agency Soecla! lnstructlons/Addltlqnal Requirements - • 
In ll«Oll:lance with 34 TAC §20 14(dX1J(O)(ill). e respcrnt.nt (prim• cont1actor) mey dflmonst1at11 good f1ilh elfOtt to ullliz11 T11111S r:tt!ified HUBs for ils subconl/'ICling oppottunilMs if th1 lol1l 111tu11 ol lh• ,.spgndrnt's svt>conltlcls with T11es certifi1d HUBi 11H1ets or 1rt:ffds the sl1tewid1 HUB goal or the 11g1ncy JPfcilic HUB po11, whicllltvttt is higlrer l-WllHl a tesponc/9111 usu this method lo demonS'111111 good lrih elfDtl. th• ,.spgndent must ldflntily the HUBS with which ii will subconll&Cf If using 111isting con/reels with Teres cettiri.d HUBs to uttsfy this t9C1u/18m1nl only the 1ggrt1g1t1 p11rcent1g11 of th• contracts 1111pect1d to bl sub{;(lflltlct11d to HUBs with which the raspondent ~have a qonUauous eenkJct' 111 pJace lor moct fhan 0111 CS! nus Jiit// qualify for me1111ng the HUB go1/. This timiletton is dtsigned to 911COU~ vendor roteUon 1s t'llconm111d11d by the 2009 Texu Dtiparily Sludy. 

@§di[t)~IB RESPONDENT AND REQUISITION INFORMATION 

a. Respondent (Company) Name· State of Texas VJD #: 
----~---~--~~----~---~ ----~~ P(jnl of Contact. Phone#: 

~-----~--E-mail Addtess Fax #: 
b. Is your company a Slate or Texas certified HUB? O ·Yea o ·No 
c. Requisllion #; 

- ---------------------- - - BldOpenOale ------

1 
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Rev 1WHI I Enter your company's name here: Requisition #: 

Q@fi[tfffl RESPONDENl"s SUBCONTRACTING INT£NTIONS 
After dividing the contract work Into 1easonable lots or portions to the extent consisteril wilt1 prudent Industry practices, and taking into conslderatioo the scope or WOik lo be pedonned oodet lhe proposed conlfacl. including all potential subc:onlradilg opportunities, the respondent must determine "41at por1ions of~ lnclodlng contracted 1tarflng, goods end Hsvlces will be 1ubc:ontract•d. Note: In accordance with 34 TAC §20.11, a •Subcontractor means a per.;on who contracts with a prime contractor to work, lo supply commoditles. or to conlribule toward complellng work lor a goverM1enlal entily. 
a. Check tie approprial& box (Yes or No) lhal ldenflfies your subcontracting intent'ons: 

O - Yn, r wt1 be subcontrading portions of lhe contrad. (It Yes, complete Item b of this SECTION and cooti~e to llem col this SECTION.) 
O -No. I wil not be subcontracting all¥ portion of !he contract. and I will be lutfitling the en1ire COfltract with my own resoorces. including employees, goods and semces. (If No. conlinue to SECTION 3 arid SECTION 4.) 

b. Lisi all !he portions ol wOl1< (SllbcontlaCIJng opportllnilies) you wil subconUact. Also, based on 1he total viWe of lhe contract, Identify lhe percentages or the cont1act you expect to award 10 Texas cestmed HUBs, and the percentage ol the contract you e~pect to award lo vendors Iha! are no\ a Texas cer1ified HUB (Le .• Non-HUB). 

HUBS Hon-t«JB1 
bml Subconlr1cU119 Opportunity DescrlpUon ... ~ ....... "' "'' """' .... h1<1nl8go of lhl contno( 

...... oflloCDltld t11'1CIM to•• ••~nl\\n$d lo u,.&lod lo bo au ...... lnclo<I lo 
HUh - wlllc1o.,.,, KAii .... , HUBi """'•llkll I""- • 

....... " ...... __ . ·~ ~~· ·~ "'"' slll!D111111 sl!llds:r a.a,_,,., lt.HMIL 
tor .i I xa1ra. mm 1un Ila &SI am. 

1 % % % 
2 % % "" 3 

""' ""' 
% 

4 % % % 
5 % % % 
6 .,., % % 
7 % % % 
8 % 'Iii "" 9 

""' 
% % 

10 % % % 
11 % % % 
12 % % % 
13 

% % % 
14 % % % 
t5 

'"' % % 
Aggreg1l1 pBCenllges al the conlract expected to bl aubconlrlclld: 'It 'Yo % 

(Nole: II you have ll10fe than lillten subcolllracWig oppa!WniUes, a conlil'luaUon sheet Is avaQable online al hllos //wytW eomQ!mflcr.tem 9gv111wt11asm1ve!!dor!hyblfolms.php). 

c. Check lh1 appropriate box (Yes or No) that Indicates whether you wiD be using .5!,!!.(l[ Texas cetiified HUBs lo perfonn !!! or the subcontracting opportunities you &sled In SECTION 2, Item b. 

0 - Yes ~I Y~s. continue lo SECTION 4 and ca•t11 an "HSP Good Faith Effort - Method A (Atlschrnent Ar for!!£!! al the subcontracting opportunities you listed.) 0 -No (If No, conlinll! to Item d, of \hts SECTION.) 

d. Check the appropriale box (Yes or No) Iha! indicates whether lhe aggregate expected percentage ol the contract you will subconlracl with Tem cert!ned HUBs with which you 111.JW have a cont!nyous sgntr1ct• in place wilh for mm thin nu 151 years. meets or exceeds lhe HUB goal the contracting agency identlled on page 1 in the• A&ency Special lnstnictlons/AddlUonal Requirements.• 
0 - Ycts (II Y•s. continue lo SECTION 4 and complete an "HSP Good Faith Effort· Melhod A (Attachment A)" lcw !!s!l ol the subcontracting opportunilles you lisltll.) 0 -No (II No. conWlue lo SECTION 4 and complete an 'HSP Good Faith Ellort . Method B (Allachmenl B)" lot !!Sb ol the subcolltraeling oppOflunilies you !isled.I 

'CciaUauqus Cgnn¢«: Any ulstlng wrltttn 1gre1m1nr (lncludln9 11ny renewals rllar .,.. eirerclsedJ b1twen .a prime conrr.iclor and 11 HUB vendor, wh"' th• HUS vendor provides th• prime conrr.ic:tor with goods or 11rvk1 under lh• um1 conttacl for 1 sped/lid p1rlod of tlm1. Th• frwquenc:y th• HUB vendor Is utilized or paid during th• tetm of the c:on"3cf Is nor re/ev.anr to Wll•Urer the contnc:t Is cotWdmd continuous. Two OT ~ contlKrs that nm concurrenttr or overtap one 1noll11r tor dlllennr p1rlods al time 1111 consldtred by CPA to be lndMdu111 c:onfncfs tafher fh1n flntW11/s or m1nslons to th• orlglnal r:ont111ct. In such sltu1tlon1 the prim• conttacfor end HUB v1ndor are 1nt1tfng (hav1 entsredJ Into #n•W" contracts. 

2 
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R11 1Q.llS 

Requisition #: 

RESPONDENT• SUBCONTRACTING INTENTIONS (CONTINUATION SHEET) 
This page can be used as a continuation shHI to the HSP Fonn's page 2, Secllon 2, Item b. Continue !isling !ha portions of work (subt'onllacling opportunlies} you wil subcontract Also, based on the total value of the contract. Identify the percentages of the contract you expect to award to Texas cer1ified HUBs. and the percanlaga of the contract )'OU expect to award lo vendoB thal are not a Texas certified HUB (i.e., Non·HUB). 

HUB1 Non-K.181 
.._ ....... olllle ..... Cl ,._,.o1 ..... - P-•11111• If Ille-"" Item# Subcanlractlng OpportunHy Description .. ,."" ........................ erpedtd to Ille lllollnnncltd to etptclt4 10 ... IMM-c18c HU8o wllll which I'"" U.11111 htwl HUI• - •Nell"'" ..... I ............. •caaiaaau11111r 6ftp&ec• aanawm111aa"· • p"1n..,. ,., m1111111 aa 111 ~111. m111 n11a a:.:1 1~1111m. 

16 •,(, % % 
17 % % % 
18 % % % 
19 

% % % 
20 

'% % % 
2t 

% % % 
22 

% % % 
23 

% % % 
24 

% % % 
25 

% % % 
28 

% % % 
27 

% % % 
28 

% % % 
29 

% % % 
30 

% % % 
31 

% % % 
32 

% % % 
33 

% % % 
3<4 

% % % 
35 

% % % 
36 

% % % 
37 

% % % 
38 

% % % 
39 

% % % 
40 

% % % 
.. 1 

% % % 
42 

% % % 
43 

% % % 
Aa1111gll1 ptrc.llges ol the C1111!nlct 11pected to b11ubcoatraded: % % •.<, 

'ConUn11011J epara,1: Any e11lstlng written agreement (Including any renewals th11t ani uen:/sedJ berw.en • prtm• con1nc1or 111d • HUB vendor, where rhe HUIJ vendor ptVvldlS lh• prtm• contnctor with goods or nn1/ce under th• sa1ne conrnict for• $f1Klfled period of rime. Th• frequency the HUB v111dor Is urlllied or paid during th• tenn of th• contnct Is nor n1ev1nt to whether lh• contract Is conslderad continuous. Two or mo"' contracts that run concurrently or overlap on• another for dHfennt periods of llm• '"' considered by CPA ro be lndlvldual contracts tather than renewals or extHslons to Ill• ortgla.J eonrncc. In such situations th• prime conttactor and HUB v•ndor ant •nterlng {hJV• 1t1tered} Into "n•w" concracts. 

HSP - SECTION 2 
(Conlinualion Sheet) 
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R .... 10/16 

Enter your company's name here: Requisition #: 

l:J#ffit1i¥ll 5 !LF PERFORMING JUSTIFICATION tll pu rHp0t1dtd •No' to SECTION 2. lltm a. you muat complelt lhla SECTION and continua 10 Sl!CTIOH 4.1 If you 
responded 'No' to SECTION 2, llem a, In the space provided below upl1ln how your company will pedonn the entire contract with its own employees, supplies, 
materials and/or equipment. 

@:tl)ft1]¢ll AFFIRMATION 
As evidenced by my signature belaw, I affirm llal I am an authorized representative ol the respondent listed in SECTION t, and that Ile infOllnaOOn and 
supporling documentation submilted wilh the HSP is true and cnrrect. Respondent undeBtands and agrees that, ff awarded any portion gt the reouisilion: 
• The respondent wil povide riollce as soori as pradical to ill Iha subcontractors (HUBs and Non-HUBs) of their selection as a subconlractor ror the awarded conltact The notice llllSl specify al a minimum the contracting agency's name and ils point of contact for the contract, the contract award number, 111e subcotltracling opportunity lhey (the subcontractor) wiR pedorm, the approximate dollar value of the subconlracting opporlunity and the expected percentage of lhe IOlal con&ract Iha! lhe subcootracling opportunity represents. A copy of the notice required by this sectioll must also be provided lo the contracting agency's point ol contact for lie contract no later lhj!! ten 110) plnQ days after !he con!tacl is awarded. 
• The resp<r1dent must submit monthly compli111ce reports (Prime Contractor Progress Assessment Repotl - PAR) lo the contracting agency, verlying ils compliroce with the HSP, lncludilg the use of and expencitures made 10 Ms subconlractors {HUBs and Non-HUBs). {The PAR Is available at hl!cs.llwww,com!llro!ler.11gas1aovlpy@asinqldocslhub-!onns/ProqressA5s1tSsmen1ReoortFprm r!s). 
• The respondent must seek approval from the conllacting agency pior to making aBy modificalions to its HSP, ildKling the liting of additional or different subconlraclors and the letminalion o( a subcontractor the respondenl idenllfied in its HSP. II the HSP is modified without the conllactlng agency·s prior approval, respondenl may be subjecl to any and all enforcement remedies available under lhe contract or otheiwise available by law, up 10 and including debarmenl l1om all state conlracling. 

• The respondenl must, upon request. allow the contracting agency to perfonn on·site reviews of lhe company's beadquar1e" and/or work·site whe1e services are being petfonned and must provide document111ion regarding staffing and olhe1 resources. 

Slgnalure PrinledName TiUe 

Reminder: 
>- If you iesponded 'Yes' to SECTION 2, Items c or d, you must complete an 'HSP Good Faith Elforl - Method A (Atlachment A)" lot um of the subcontracting oppol1unifies you listed in SECTION 2, Item b. 
>- If you responded 'No' SECTION 2, llems c and d, you must complele an 'HSP Good Faith Effort - Method B (Attadlment B)' for um of the subcontracting oppo11Urillies you listed ill SECTION 2, Uem b. 
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HSP Good Faith Effort -Method A (Attachment A) 
l'l•v l ll'UI 

I Enter your company's name here: RequislUon #: 

IMPORTANT: If you responded• Y1f 10 SECTION 2, Items c or d of Iha aimpleled HSP fonn, you must submit a completed ·HSP Good Faith Effort· Method A (Attachment A)" fot ui;h or Iha subconlracting oppoflunllles you listed in SECTION 2, Item b of 1he completed HSP rorm. You may pholo-aipy this page or download the form at bttm~/fww«.complrgDer.texas.gpyfourcbasjngldocs/hub:fonm/hub-sbcont·o!an.gle=achm·a.pdf 

l§)fii(•Ufll SUBCONTRACTING OPPORTUNITY 
Enler the item number and desaiplion ol lhe subcontracting oppoitunity you listed In SECTION 2. Item b, of the completed HSP form fat which you are completing \he attachmenl 
Item Number:_ Desctipllon: _______________________________ _ 

"'"'h'1+1rl SUBCONTRACTOR SELECTION 
Lisi the subcontractor(s) you selected lo pedorm Iha subconltacling oppor11mlly you listed above in SECTION A-1. Also identify whether they are a Texas certified HUB and their Texas Vendor ldentiricat!on (VIC) Number or federal Employer Identification Number (EIN}, Iha approximale dollar value of the work to be subc:onlracted, and the expecled percentage or Mlrk to be subconltacted. When seatelting for Texas certified HUBs and verifying theit HUB stalus, ensure lhal you use the State of Teaas' Centralized Master Biddets Lisi (CMBL). Historically Underulilized Business (HUB) Oireciory Searth located al hnn·//mvcna 1:n.1 ~•:1111 Ir •llillpasscrnblsearchfcndex jsp HUB slatus code 'A' slgnmes lhal the company is a Texas certified HUB 

Te.11 .. VID or federal EIN Approxlm111 Ellp•c:ltd Companv Nam• T1111 c:eltlRed HUB °""'" ,_ !loc.llll S.U..dflM...,,... DoRlr Amount P•rcenlage of U;..,tlONta-""'WllEIN. Contract ..... .,,. \llOl IJH I.Wt.loot. 

O · YH O·No s " CJ• YH CJ- No s " 0-Yes CJ-No s '!(, 

0-Yes O·Ho s " C · Yll CJ· No s " O • YH Cl•No s " D · Yes CJ· No s " CJ·YH 0-No s " 0 -V•• CJ· No s 'lo 

D·YH Cl-No s " O·YH CJ· No s " CJ•YH CJ· No s " Cl·Yts CJ· No s " CJ•Yts CJ· No s " CJ-Yes O·No s " 0 ·Y11 O·No $ " CJ - Yes O·No s "' CJ · Yes CJ-No s " CJ·Y11 CJ-No $ " CJ • YH D·No s " O · Ytl CJ-No s % 

D · YH CJ· No s % 

O·YH CJ-No s 'lo 

REMINDER: As specified in SECTION 4 of Iha completed HSP lorm, jf XP" fre:;oonden!) ;n awaated any nortion pf !he reoyjsitjoo, you are requited lo provide notice as soon as pradical to !!I Iha subcontractors (HUBs and Non·HUBs) of !heir selection as a subcontractor. The notice must specify at a minimum the contracting agency's name and Hs poinl ol conlacl for the ccnlrac~ the contract award number, the subcontracfing opportunity lhey (Iha subcontraclor) will perform, Iha approximate dollar value of Iha subcontracting opportun~y and the expeeled percentage of the total conltacl that the subconllacting opportunity represents. A copy of the nolice requied by lhis seciion must also be provided IO the contracting agency's point ol contact lor the contract no later !ban len !101 working days aher the contract is awarded. 

Page 1of1 
(Attachmenl A) 
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HSP Good Faith Effort .. Method B (Attachment 8) 
A•• 10/10 

Enter your company's name here: Requlsillon #: 
IMPORTANT: If you responded "No" to SECTION 2. Items e and d of the completed HSP rorm, you must submit a completed ·HSP Good Faith Elf~· Melhod B (AUachment B)' for llSib of the subconlracting opportunilies you !isled in SECTION 2, Hem b ol lhe completed HSP loon. You may photo-copy this page or download lhe form at ht!Ds:/M,CQ!JJp!roller.!exas.gov!purcl!aslng/docs/hub-fonns/hub:sbcon!=p!an.gfe-achm-b. Qdf .. 

Q4;1C1!mtSlsuecoNTRACTIHG OPPORTUNITY 
Enler the item number ancf description of lhe subcontracting opportunity you fisted in SECTION 2, Item b, of !he completed HSP loon for which you are canpleling lhe attachmenL 

Item Number:_ OescrfpUon: ------------------------------
@j!il(•J¢1:fl MENTOR PROTEGE PROGRAM 
II respondent is ~ating as a Menlor in a State of Texas Mentor Prot6ge Program, submitting its Prot~e (Pro!~ must be a Slate of Texas certified HUB) as a subconlractor 10 pedorm Iha subcontracting opportunity listed in SECTION e-1, constitutes a good faith effex1 to subcontract wilh a Texas certified HUB towards that ~portion ol work. 
Check lhe appropriate box (Yes or No) that Indicates whether you win be suboonlratling !he portion of WOik you !isled in SECTION B· 1 to your Prot6ge. 
0 ·Yes (II Yu. continue lo SECTION B-4.) 
0 -No I Not Applicable (U No or Not Appllcabla, continue lo SECTION 8·3 and SECTION B-4.) 

i01:Si•Ri:a NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 
When completing !his sedlon you MUSI comply wi1h Items 1. b. c and d, lhereby demonstrating your Good Failh Effort of having nolified Texas certmed HUBs illld trade 019anizalions or development cente11 about the subconttacling oppoltunily you fisted in SECTION B-1. Your notice should Include the scope of work. information regard"mg Iha location lo review plans and specifications, bonding and insurance requiremenls, required quaririeations, and iden~fy a conlad pesson. When sen<iog nolice or your subcontraclfng opportunity, you are encouraged to use the allached HUB Subcontracting Opportunity No1ice fOlm, which is also avaaable online al hUos·tt.w.w.coml!!roll!!r texas.goy/pt1rchasjnaL!locsO!u!r!mms!HUBSubcon!ractingOppor1unityNofifical•onForm.pdf. 
Retain suppcx1ing documentallon (i.e., certified letter. fax, e-maiQ demonstrating evidence of your good raith effort lo nolily !he Texas cerlified HUBs .and trade organizations or development centers. Also, be mindful lhat a working day is considered a normal business day of a stale agency, nol ioclud'lll9 weekends, federal or state holidays, or days the agency is declared closed by its executive officer. The initial day the subconlracling opportunity notice Is sent/provided to lhe HUBs aad 10 !he trade organizations ot development centers is considered lo be "day zero· and does nDI count as one of the seven (7) working days. 
a. PnMde written notification ot the subconlracting opportunity you listed in SECTION B-1, to lhree (3) or more Texas cel1ified HUBs. Unless the contracting agency specified a different time period, you must allow the HUBs al least smn m wprklng days to respond to the nollce prior to you submllting your bld response to the oonlracling agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the Stale of Texas' Cenlralized Master Bidders Ust (CMBl) • His!oric:aly Underutilized Business (HUS) Oirectocy Search localed at h!!oi/mycpa.cna s1111e,111JSAMsscmblsearcMndex.jsg. HUB status code W signifies that the company is a Texas certified HUB. 
b. List the lblu...W Texa1 certlned HUB1 you notified regarding the subcontracting oppOr'lunity you risled in SECTION B· 1. Include lbe company's Texas Vendor lden!Picalion (VIO) Number, Iha date you sent notice to that company, and Indicate whether it was responsive or non-responsive lo your subcontracting opportunity notice. 

Campany Name T11asVID Date Notlc:e Sent Did tho HUB R11pond? IOt""' .. "'-.ic. ... .,,_,. , 1..-mn 

D·Yes O·No 
O·YH Q•NO 

O ·Yes 0-No 
c. Provide wrillen notifi:allon of the subconlracting opportunity you listed in SECTION B-1 to lrtl112l or more trade organiza~orlS or development centers ~ to assist in idenlilying potential HUBs by disseminaling lhe subconltacting opportunily lo their members/participants. Unless the contracting agency specified a different lime period, you must provide your subcontracting opportunity nolice to trade organizations or development centers al leasl seven m workjog !Im prior lo submitting your bid response lo !he conlracting agency. A list ol trade organizations and development centeis !hat have expressed en interest In receiving notices of subcontracting opportunities is available on the Statewide HUB Program's webpage al hl!ps:/lw.wt.cpmotro!fer.!exas.govfwrcllasingfvendorlhub/iesayrm.oho. 
d. List hmJZ) trade org1nlz1llon1 or development cantert you notified regerd"1ng !he subconlraciing opportuntty you listed in SECTION B· 1. Include the date when you sent notice lo ii and indicate if ii accepted or rejecled your notice. 

Trad• Org1nfzatlon1 or Dnalopmtnl C1nte11 

Page 1of2 
(Attachment B) 

Oat• Notice Sent 

··-~ 
W11 lh• Nolle• Actept.d? 

0 · YH 0-No 

0-Yaa O·No 
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HSP Good Faith Effort- Method B (Attachment 8) Cont. Rtv 1Dlll 

Enter your company's name here: Requisition #: 

l#tD•c.J~i:tlsuacoNTRACTOR SELECTION 
Enter the ttem numbel aid description of the subconllactillg oppoi11mily you fisted in SECTION 2, Item b, of the completed HSP fcnn for which you are comJ*ling the attachment. 
a. Enter the il!m number and descriplion of the subconltacting opportunity fer wt\ich you are completing this Attachment B continuation page. llemNumbsr:__ DescripUan: ______________________________ _ 
b. List lhe subcontractct(s) )'OU selected to perform Iha subconlracting opportunily you listed In SECTION B·1. Also ldelllify whether they are a Texas certified HUB and their Texas Vendor ldenlification (VID} Number or federal Emplioyer ldentir.cation Number (EIN), the aPPfoximale dollar value ol lhe work to be subconlracted, and the e~ed peicenlage of wotk ta be subconlracted. When searching ror Texas certified HUBs and verifying their HUB slalus. llllSUfe that you use Iha State of Texas' Cenlralized Master BiddeB list (CMBL) - Historically Underutilized Business (HUB) Direcioiy Search localed at bHp·llmycpa g>a ,1arc Ix !W!passanblsearct!(mdex.jsg. HUB status code 'A' signifies lhal lhe company is a Texas certi6ed HUB. 

T•Ut YID or f1d1r1I EIN Appn11ln-,.et &p.ct•d Company N1m1 THU cenlll•d HUB 0. ......... -..i:.--.... DDlltr Amount P1n:111Cag1 of 
""""· ... ·--\lOlfll. COllllKI 1 ........ VQ)IOll --. 

IJ•YH D•NO $ "' O·Yt1 0-No $ % 

O·Y11 IJ-No s "' O·Yts 0-No $ " C·Y•• 0-No $ % 

IJ·Yas 0-No $ "' O • YH O·No $ "' O·YH D·NO $ " O-Yes 0-No $ "' C·Yea O·No $ "' c. If any or the subcontractors you have seledtd ID perform lhe subcontracting opportunity you listed in SECTION B·1 is om a Texas certified HUB, provide WD1!WI jusYficalion for your selection process (attach addilional page it necessary): 

REMINDER: As specified in SECTION 4 of the completed HSP form, if y0u lrospon!leoll Bre awarded any pgrtlpn g{ !he !J!Qujsj!lon, you ate required to provide notice as 500fl as practical to ill the subcontradors (HUBs and Non-HUBs} ol the• seledlon as a subeonlrador. The notice must specify al a mininun the conlracting illjellCy's name and its point of contad for lhe conlract, the contract award number, lhe subcontracting opportunity it (the subcontractor) will perform, !he approximate dollar value or !he subconlractlng opportunily and the expeded pen:entage of the total contract that the subcontrac~ng opportunity represents. A copy ol the nollce required by lhis sedlon must also be provided to the contracting agency's point of conlacl for Iha conlract no !ale! !han !en flOl WQ!ldna !Im alter lite oonrract is awarded. 
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TFC Contract No. 17·011-000 ExhlbltE Daikin Applied Americas Inc dba Daikin Applied 

~HUB Subcontracting Opportunity Notification ForrTI .... 
In accontance with Texas Gerlt Code, Chapter 2161, each 5tate agency that considers enlering into a conlract with an eipecled value of $100,000 or more shal, before Ille agency sdicils bids, proposals, olrezs, or other applicable e.tpressions of Clteresl, determine whether subconlracting opportunities 11e PfObablt under the c:io11lracl The state agency I hM klenti&ed below In Section B has delelmined 1llal sullcanncting opportutlilles are pmbable under ~a iequlsltlon to which mt company wl be responcling. 
34 Tew Administrative Code, §20. 14 iequires al respondents (plirne contractors) bidding on the conlraci lo provide notice of each of lheir subccntracting opportunities lo al least m_rn Texas certified HlJBt (who WOik within the ~e iJlduslly appbble to Ille subconlrac~ oppo11unity), and ab the HUSs II lent smn m working dm 10 respond to die noke prior to 1he respondent submilling 115 lid response IO tile conlraMg agency. In addition. at least ffl!!!n m p ing dayt prier to submitting Its bid ..spome lo the c:onlracling agency, the ttspondenl musl provide notice ol each of its subconlracting oppor1unilies lo l!2.ill or mora lrade Olglnizaflens or development cenl111 fm Texasl that setYeS membel1 of groups p.a .. Asian Pldlic American, Slaclc Amelbl, Hispan:c American, Native American, Woman, SelVice Disabled Vtleran) Identified In Texas AdalinislraM Code, §20.11( 19MC). 

We re5pedluly request Iha! vendors inlerested fn bfddi~ on lhe subcontracting opportunity seope of work idenuried in Section C, Item 2, reply no later than 111a dale and time identified in Section C, llem 1. Submll your rHpon$1 lo Ile polnt-ol~tact referenced in Section A. 

• . PRIME CONTRACTOR'S INFORMA llON 

Company Name: State of Texas VIO #: 
Polnl.of.Cont1ct: Phone f: 
E-mall Addttts: Fax#: 

- CONTRACTING STATE AGENCY AND REQUJsmoN INFORMATION 

Agency N11111: 
Polnl.of.Contact: Phone#: 

Requisition #: Bid Optn Date: 
1...-.m1 

1111,h'•-SUSCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION 
1. PottnUal Subcontractor's Bid Response Due D1te: 

If you would Ukt fot our company to consider your comp1ny's bid for the 111bcontractlng oppDIWnlty ldulltltd below In ICetn 2, 

wt must receive your bid rw1ponu no later than on 
CtnllllTl111 Dalt(.,.,<Wlml 

In acconln;e wilh :u TAC §20.14, eath notlte of s11bcontnctlng opportunity shef be fJIDvkJed lo et least thntfl (3J Tf111as utfified HU&. a11d allow the Hu& at /last srl'tn (7) WOlftlng days to 11spond to th• notice Ptior to sublniltitlg our bid ntsponse to th• r:on~cting •O•llCY In 1ddilion, 11 INS/ sewn (7} worlcillg days ptfor to us submitting our bid response to the conltlcting agency. we must provide notlr:1 of each of our subconttar:tlng opportunities to two (2J or more /ride orpenlzellons Of development centers (In TerisJ that serves members ot groups (I 1., Awn Plt:lflc Arrlltical!, Biiiet Amerltan, HISpanlc Amtrlca11, Native American. Wom1n Sin/lat DiSlb1-d V1tminJ ldenlin.d In Texts AdmlnlstretW. Codi, §20 t 1(1g}(C) 

(A worlllno day Is 'onskltred a normal business day of a slalfl agency, not ln'111dlng wHktnds, ftdtral or s1111 holld1ys, or days tha <1gency /s d«lared clo$ed b)' Its ex~ olffur The ln//lal dly /fie subalnrnting apfXllWtlity noll'e Is unVprovided to /M Huss 111d to Ille trade organizations or developmatll Cflfllers Is consldelff to be ·day zero· and does not count •s one of lh• seven m working days J 

2. Subcontracting Opportunity Scope of Work: 

3. Required QUllUlcatlons: D· NotApplcabll 

4. Bondlngllnsurance Requirements: D· Hot AppliQble 

5. Location to review plans/speclflcaUons: O· Nol Applcable 



EXIDBITE-1 

TFC CONTRACT NO. 17-011-000 

TFC CONTRACT NO. 17-011-000 
RFP NO. 303-5-00030 

USP PROGRESS ASSESSMENT REPORT 
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HUB Subcontracting Plan (HSP) Rev. 10/16 

Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

Date of Award: ------ Object Code: -----t Contract/Requisition Number: -----------
Contra ct 1 n g Agency/University Name: 

--------------------------------~ 
Contractor (Company) Name: ________________ State of Texas VID #: _________ -l 

Point of Contact: Phone#; -----------t 
Reporting (Month) Period: ___ _ Total Amount Paid this Reporting Period to Contractor: $ ....;... ________ -l 

Report HUB and Non-HUB subcontractor information 
When verifying subcontractors' HUB status, ensure that you use the State or Texas' Centralized Master Bidders List (CM BLI • Hlstorlcally Underutilized (HUB) 

Directory Search located at: http:/lmvcpa.cpa.state.tx.us/tpasscmblsearch/lndex.!sp. HUB status code "A" signifies that the company Is a Texas certified HUB. 

Subcontractor's Name 
Total$ Amount Paid Total Contract$ 
this Reporting Period Amount Paid to Data Object Coda 

to Subcontractor to Subcontractor (Ago<lcy U..Or!ly) 

Texas VID or federal EIN 
T1xa1 0o 001 , 111., Soclal s.cur11y Total Contract$ 

certified HUB Nuntbe1-.lfyoudonolkMwlhelr Amountfrom HSP 
(YMo- Nol vm1E1N, toav1lhoJrVID/EJN with Subcontractor 

fftld blank. 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ s 
$ s $ 

$ $ $ 

$ $ $ 

s $ $ 

s s $ 

$ $ $ 

$ s $ 

$ s $ 

$ $ s 
$ $ s 
$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ s $ 

s $ s 
s $ s 
s $ s 

TOTALS: $ $ $ 

Signature: ________________ _ 
Tltle: ----------- Date: 


