TFC Contract No. 16-060-000
RFP No. 303-5-01409A

CONTRACT
FOR
ELEVATOR MAINTENANCE SERVICES
BETWEEN
THE TEXAS FACILITIES COMMISSION
AND
EMR ELEVATOR, INC.

The Texas Facilities Commission (hereinafter referred to as “TFC”), a state agency located at
1711 San Jacinto Bivd., Auvstin, Texas 78701 and EMR Elevator, Inc. (hereinafter referred to
as “Contractor”), located at 2320 Michigan Court, Arlington, Texas 76016 enter into the following
contract for elevalor mainienance services (hercinalier referred to as the “‘Contract™) pursuant to
Tex. Gov't Code Ann. Ch. 2165 (West 2012 & Supp. 2014).

L STATEMENT OF WORK.

l.1. SERVICE REQUIREMENTS. The purpose ol this Contract is to place inlo operation a
continuing system of full preventative and routine maintenance, providing necessary systematic
and periodic service and maintenance [or specified elevator equipment for the buildings listed in

Exhibit A — Building List and Compensation and Fees, attuched hereto and incorporated herein

for all purposes.

1.2. ScopPr_OF WORK. (a.) Contractor shall maintain all elevators under this Contract in
optimal operating condition. Contractor shall furnish all material, parts, labor, necessary tools,
[ubricants and equipment to comply with all requirements of this Contruct, as well as the latest
revisions of the American National Standards Institute/American Society of Mechanical
Engineers (hereinafter referred to as “"ANSI/JASME") 17.1 Safety Code for Elevators and
Escalators, International Mechanical Code, National Electrical Code, Occupational Safety and
Health Administration (hercinafter referred to as “OSHA™) requirements, the Americans with
Disabilities Act Accessibility Guidelines, as well the manufacturer’s standard recommendation
manuals for service and repair. Contractor shall be responsible for all costs associated with such
services as further described in Exhibit A — Building List and Compensation and Fees. All
service records, mainienance records or other records that result from work performed under this
Contract become property of TFC, and shall be stored at cach building. Most services are to be
performed during regular business hours which are considered to be between 6:30a.m. and
5:30p.m., Monday through Friday, excluding holidays in which all State agencies are closed as
listed on Exhibit B — State Holiday Schedule FY 16-17 attached hereto and incorporated herein
by reference for all purposes. However, there will be occasional operations requiring work in the
buildings after normat business hours. Contractor is cxpected to maintain an “on cali" contact
lor emergency responses twenty four (24) hours per day, seven (7) days per week, three hundred
sixty five (365) days per year. All repairs must be completed and elevator equipment returned (o
service within the timeframe agreed upon by the Contract Administrator, as defined in Section
I.16 below, and Contructor, unless the Contractor has received prior written approval from
Contract Administrator for additional time.

(b.) In accordance with the approved PM Checklist, as defined in Section 1.06 of this
Contract, Contractor shall weekly, except when specified otherwise in Exhibit A — Building List
and Compensation and Fees of this Contract, systematically examine, adjust, lubricaie as required
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and if necessary, repair or replace the foliowing elevator equipment: machine, worm gear, gear,
thrust bearings, drive sheaves, drive sheave shaft bearings, brake pulleys, brake coils, brake
contacts, linings and component parts, motor and motor generators, motor windings, rotating
elements, commutators, brushes, brush holders and bearings, controllers, selector and
dispatching equipment relays, solid state components, resistors, condensers, transformers,
contacts, leads, dashpots, timing devices, computer devices, solid state PC boards, seleclor cables
or tape and mechanical and electrical driving equipment, governors, governor sheaves and shaft
assemblies, bearings, contacts and governor jaws, deflector or secondary sheaves, bearings, car
and counterweight buffers, car and counterweight guide rails, top and bottom limit switches,
governor tension sheave assemblies, compensating sheave assemblies, counterweight and
counterweight guide shoes including rollers or gibs, hoist way door interlocks, hoist way door
hangers, operators (including door operators), car door hangers, car door contacts, door light ray
devices, load weighting equipment, car frames, car safety mechanisms, platforms, wood platform
flooring, car door sills, cab emergency light fixtures, cab fans and fan motors, elevator car guide
shoes, gibs and rollers, plunger packings, exposed piping, hydraulic fluid tanks, hydraulic fluid
oil as needed in plunger electric elevator equipment, and any other elevator equipment not
specifically excluded.

(c.) In addiiion to the above, Contractor shall, except when specified otherwise in

Exhibit A ~ Building List and Compensation_and Fees of this Contract, complete the following

services:

(i.) clean machine rooms, car tops and pits;
(ii.)  ride each elevator;

(iti.) check and replace all burned out indicator lights, car top lights, and
clevator pit lights;

(iv.) check for proper leveling;
(v)  check the operation of each elevator phone;

(vi.) note any unusual elevator operation in the Service Log Book, as defined in
Section 1.06 below and immediately notify the Contract Administrator per Section 1.16;

(vii.) complete and sign the PM Checklist, as defined in Section 1.06 below, and
the Service Log Book; and

(viii) no later than 4:30 p.m. on the last State business day of cach week,
provide a written report to the Contract Administrator, which all units that are then out of
operation, along with the status of repairs and expected lime and date for returning the unit 10

operation.
(d.)  Contractor shall provide the following additional services list below.

{(i.) As necessary, Contractor shall examine all safety devices, govemors, and
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timely conduct or have conducted, all annual, no-load, and full-load test and certifications in
accordance with the ANSKYASME 17.1, latest edition as amended, and/or the Texas Department
of Licensing and Regulation (hereinafter referred to as “TDLR"). Any fee imposed by TDLR as
a result of a failure to perform any inspection no later than the first anniversary date following
the prior inspection of the same unit will be paid by Contractor. Any other tests deemed
advisable by TFC shall be performed to ascertain that all elevators covered by this Contract are
maintained in u satisfactory and safe operating condition, and be kept capuble of providing their
initial maximum capacity, speed, and performance. Contractor shall fumish a copy of all test
reports to the Contract Administrator, within seven (7) days of completion of each test. Some
testing may need to be conducted after hours at no additional charge. Contractor shall complete
all repairs and safety violations noted during each test within thirty (30) days following the date
on which the test was performed, unless Contractor receives writlen permission from the
Contract Administrator that provides otherwise.

(ii.)  Contractor shall replace ull wire ropes, as necessary, to maintain an
adequate factor of safely as per ANSVASME 17.1, latest edition as amended. Equalize the
tension on all hoisting ropes, repluce conductor cables, hoistway, and machine room elevalor
wiring, as necessary.

(iii.) Contractor shall maintain the rated speed in feet per minute and
performance time, including acceleration and retardation, as designed and installed by the
manufacturer of the equipment, and make the necessary adjustments to maintain the original
door opening and closing time within limits of applicable codes.

(iv.)  As requested by the Contract Administrator, Contractor shall perform fire
recall tests on units as identified by the Contract Administrator, and furnish a written report of
cach test to Contract Administrator within five {5) business days following the date the test is
performed.

{e.) Preventative maintenance and cleaning of hydraulic elevators and certain other
elevators shall be performed monthly.

(f) An annual safety test shall be performed in the first quarter of each TFC fiscal
year, or September 1¥ thru November 30", on al! hydraulic elevators under this Contract in
accordance with the ANSIVASME 17.1, latest edition as amended, and a copy of the report shall
be furnished to TFC within seven (7) days of completion. If an oil leak develops in the buried
piping or jack cylinder, Contractor shall make all necessary tests to determine the Jocation of the
leak and advise TFC in writing.

(g.} All onnual and full-load test inspection and certification as required by the TDLR
shall be performed as a part of this Contract. Fees imposed by TDLR to perform such
inspections shall be paid by TFC; however, any fee imposed by TDLR as a result of a failure to
perform any inspection no later than the first anniversary date following the prior inspection of
the same unit will be paid by Contractor.

(h.} All work performed under this Contract is subject to inspection by TFC or a
specialist designated by TFC at any time to ensure compliance with afl terms and conditions of
this Contract. This Contract calls for a joint inspection of all equipment three (3) times a year by
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The Contract Administrator, and the representative of Contractor. A record of necessary
corrections identified during either TFC's inspection or during a joint inspection, shall be made
by the Contractor and all such corrections shall be completed within sixty (60} days of the
inspection. Subject to Section 3.02, payment may be withheld by TFC after the sixty (60) day
period on any elevator for which corrections have not been made. Inspections are to be made at
the discretion of the Contract Administrator.

[.3. STEEL_PARTS CABINETS AND WIRING DIAGRAMS. Contractor shall maintain melal

sufety storage cabinets for the orderly storage of replacement parts in the machine room,
including, but not limited to, contacts, coils, leads and penerator brushes, lights, lubricants,
wiping cloths, and other minor parts, and original wiring diagrams, where upplicable, with
the latest changes for each elevator, in order to adequalely respond to Service Calls, us
defined in Section 1.07 below, or Callback service, as defined in Section [.09 below.
Contractor shall furnish wiring diagrams, when revised, to be displayed in the machine rcom(s)
for easy reference, which will become part of the elevator equipment. All drawings, diagrams
and amendments thereto, shall remain the property of TFC.

1.4, JoB MATERIAL INVENTORY. Contractor shatl maintain a supply of contacts, coils, leads
and generator brushes, lights, lubricants, wiping cloths, and other minor parts in each elevaior
machine room for the performance of routine and preventative maintenance and shall furnish a
copy of all applicable material safely data sheets to TFC. The Contract Administralor may
require Contractor stock a specific tool or part. The costs of these parts shall be the responsibility
of Contractor.

1.5. SPARE PARTS INVENTORY. Contractor shall maintain a supply of replacement parts in
local warehouse inventory. This inventory shall include, but shall not be limited to: generator
rotating elements, door operator motors, brake magnets, generator and molor brushes, controlier
switch conlacts, seiecior switch contacts, solid slate components, selector tape or cables, door
hangers, rollers, hoist way limit switches, and other similar parts. Any parts not warehoused in
Austin, Texas must be available for shipment to arrive in Austin, Texas within twenty-four (24)
hours of failure of the part. Contractor may be required to submit to TFC an inventory of parts
warehoused locally and in other cities prior to award of this Contract and a#t any time during the
duration of this Contract. TFC or its designaled representative may visil warehouse locations
during normal working hours to verify the inventory submitted. Replacement parts shall be
Original Equipment Manufacturer (OEM) or equivalent and shall meet OEM specifications.

.6. PREVENTATIVE MAINTENANCE PROGRAM. Contractor shall establish and execule
a preventative maintenance schedule and program (“PM Program”). Contractor shall submit
a copy of the proposed PM Program to the Contract Administrator for TFC approval. This
PM Program shall include a preventative maintenance checklist (hereinafier referred to as
“PM Checklist™), as described in this Section, for each elevator at cach location; und, a bound
service log book (hereinafter referred to as “Service Log Book™), as defined in this Section
below, for euch machine room. The PM Checklist and Service Log Book shail be permanently
maintained in each machine room and shall become the property of TFC. Once approved by
the Contract Administrator, the PM Program, all PM Checklists, and all Log Books shall be
incorporated by reference us part of this Contract.

(a.) The PM Checklist shall contain the following information: name of
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building, elevator type(s), elevator number, clevator serial number, specific items of
maintenance, frequency for each maintenance item, date maintenance performed, and initials of
the Service Mechanic, as described in Sections .11 and 4.01 below,

(b.) The Service Log Book shall contain the following information: namec of
the bujlding, elevator type(s), serial number of each elevator served by that machine room, and
space for the mechanic to record each visit to the machine room. An entry is required for each
visit to the machine room which shall include the following: name and signature of the Service
Mechanic further defined in Section 1.1, the date, the time and the duration of the visit, the
preventative maintenance performed (mechanic may reference portion of the PM Checklist
performed), any specific information regarding malfunctions encountered including corrective
action taken and parts replaced, general comments regurding the condition of the equipment and
machine room, and items which may require special attention on future visits. The Contract
Administrator may also make entries in the Service Log Book.

(c) A written certification that the preventative maintenance has been
completed according to the PM Checklist shail be submitted monthly by Contractor and
forwarded to the Contract Administrator. Subject to Section 3.02 of this Contract, TFC may
withhold payment from Contractor if scheduled preventative maintenance is not performed on
any unit and/or certification is not submitted as specified.

1.7.  SERVICE CaALL. For the purpose of evalualing performance under this Contract, a
“Service Call” is defined as any malfunction of an elevator caused by failure of any part or
component to function fully in accordance with manufacturer’s specifications. Contractor shall
respond to Service Calls on-site within thirty (30) minutes or less during normal working hours,
if deemed necessary by the Contract Administrator, and no more than forty five (45) minutes
outside of normal working hours. Contractor shall maintain a complete, orderly writien report of
all repairs. These “Service Call Reports™ shall indicate the time, day, name of Service Mechanic
defined below, deficiency reported and corrective measures taken lo eliminate all deficiencies.
For all Service Calls outside of regular business hours (i.e. outside of the hours between 6:30
a.m. and 5:30 p.m.),the Service Mechanic working the Service Call shall notify TFC, via TFC's
24/7 operations line, of the Service Mechanic's arrival at the site, and again at the time of the
Service Mechunic's departure from the site. When the Service Mechanic aotifies TFC of his
departure from the site, he shall also provide a brief oral summary to the TFC operations staff on
the 24/7 line of the deficiency identified during the Service Call and steps taken to address the
deficiency. Contractor shall furnish TFC with a writien Service Call Report for every Service
Call, both those inside and outside of regular business hours, no later than 5:00 p.m. on the
day following the Service Call. A consolidated Service Call Report is to be furnished
electronically to TFC on the first Friday of each month, no later than the close of business,
documenting all Service Calls for the previous month.

1.8. MAINTENANCE AND DELIVERY RELEASES. (1) TFC may, from time to lime, request
Contractor through a Service Call to complele additional services. Such requests for services
shall be documented through a separate document (hereinafter referred to as a “Delivery
Release), Such Delivery Relcases will constitute amendments to this Contract, subject to the
terms and conditions set forth in this Contract, and shall include a description of the scope of
services, schedule and term, and compensation specific 1o the Delivery Release which shall be
negotiated at the time of such Delivery Release. Any work completed by Contractor without a
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Delivery Release will not be paid for by TFC.

(b) Contractor understands and agrees that no guaranteed minimum number of
Delivery Releases will arise from this Contract,

(c) Upon receipt ol a Delivery Release, Contractor shall respond to the TFC Contract
Administrator on-site within twenty-four (24) hours. Contractor shall perform all work under a
Delivery Release within the timeframe agreed upon; if Contractor cannot perforrn the work
within timeframe stated, Contractor may be subject to liquidated damages up to twenty percent
(20%) of total cost of the Delivery Release.

(dy  Contractor shalt check in and out with the TFC Coniract Administralor to ensure
that the Contract Administrator or his/her designated representative logs the commencement and
completion times for the “Service Ticket” for the services performed under a Delivery Release.
Contractor shall provide the following information on the Service Ticket:

(i) building name;

(it)  floor number;

(ili) TFC work order number;

(iv} number of hours worked; and,

(v)  narrative description of the completed services.

1.9.  CALLBACK. (a.) For the purpose of evaluating performance under this Contract, u
“Callback” is defined as a service call that requires the Service Mechanic, as defined in Section
1.11 of this Contract, 10 retum to perform a previously performed service due to the Service
Mechanic’s inability, negligence or lack of knowledge to correct a deficiency. Contractor shall
respond to a Callback during normal working hours, as defined in Section 2.02 of this Contract,
and also during any overtime hours. All calls shall be answered an-site in thirty (30) minutes or
less during regular working hours and not more than forty five (45) minutes outside of regular
working hours. If a call is not unswered in the specified time, TFC may engage a third party Lo
answer the call and charge the cost of the repairs to Contractor.

(b.) Contractor is to perform Callback Service at no additional cost to TFC, regardless of
whether the work is performed during normal working hours or overtime hours. Contractor shall
maintain a complete, orderly written report of all Callbacks. These ““Callback Reports™ shall
indicate the time, day, name ol Service Mechanic, deficiency reported and corrective measures
taken to climinate all deficiencies. A Callback Report is 1o be furnished to TFC as soon as the
service is provided. A consolidated Callback Report is to be furnished electronically to TFC on
the first Friday of each month, no later than the close of business, documenting all Service Calls

for the previous month.

1.10. CONTRACTOR SUPERVISION. Contractor shall designate a supervisor who shall visit all
selected job sites at least monthly. Additional visils may be required if requested by the Contract
Administrator. At each visit, Contractor's supervisor shall ride each car and inspect each elevator
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machine room at the job site visited. The visit shall be documented in the Log Book and shall
require all applicable entries as required for visits by the Service Mechanic, defined below.
Contractor's supervisor shall contact the TFC prior to each visit.

[.1l. SERVICE MECHANIC. ({(a.) "Service Mechanic" shall mean individuals with
qualificavions as set forth in Section 4.01 of this Contract, lo support elevators in separate
locations as follows:

(i.)  a minimum of two (2) Service Mechanics exclusively for Capital Complex
elevators, and;

(ii.)  a minimum of one (1) Service Mechanic exclusively for the North Austin
Complex elevalors.

Texas School for the Deaf, Texas School for the Blind and Visually Impaired and TCEQ
Complex elevators do not require dedicated Service Mechanics.

(b.) Upon entering and leaving a job site each day, the Service Mechanics shall report
o the Contract Administrator or TFC at 512-463-3600. When an elevator is taken out of service,
when that elevator is returned to service, and after each Service Call and/or Callback, the Service
Mechanic shall notify the Contract Adminjstrator, The Service Mechanic's work shall include,
but not be limited to preventative maintenance, minor adjustments, answering trouble calls,
minor rcpairs that do not exceed four (4) man-hours work, and retricval of objects which have
fallen into elevator pits.

1.12. ELEVATORS OUT OF SERVICE. Any lime an elevator is laken out of service by the
Contractor, a printed (8 1/2" x 11") OUT OF SERVICE sign including Contractor’'s company
name shal] be placed on each elevator hall door.

1.13. MAJOR REPAIRS. “Major Repairs” shall be defined as all hoist cable shortening or
replacements, annual and five-year safety tests, and all other repairs that exceed four (4) man
hours. Major Repairs shall be performed by a service crew. All Major Repairs shail be
completed and an elevator returned to service within seventy two (72) hours of the time the
elevator fails or is taken out of service, unless Contractor has received prior written approval for
additional time. To receive a lime extension, Contractor shall submit a request to the Contract
Administrator in wriling, for approval. The Contract Administralor may request any additional
information deemed necessary to make a decision regarding the requested time extension.
Contractor shall man all Major Repair jobs twenty-four (24) hours per day, seven (7) days
per week until the elevator is returned to service.

1.14. ELEVATORS UNDER _CONSTRUCTION. Elevators which are currently under construction
may be included in the Contract with the anticipated date of addition to the Contract, as set forth
in Exhibit A — Building List and Compensation and Fees. TFC will notify Contractor thirty (30)
, days prior to the date cach elevator is to be added to the Contract. All other terms and conditions
of this Contract will apply. Elevators may also be deleted from this Coatract. For example, when
major remodeling is conducted the elevators would become the responsibility of the remodeling
general coniractor. Plans and specifications for new or rcnovated elevators will be made

available.
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1.15. EXCLUSIONS. The following item list enumerates the only items that are excluded from
Contractor's responsibility under this Contract: car enclosures, floor coverings, door panels,
plenum chambers, hung ceilings, light diffusers, handrails, mirrors, carpets, hoistway enclosures,
hoistway gates, doors, frames, sills, underground piping, and jack casing. Work performed that
is not associated with maintenunce requirements, but is the result of abuse, physical damage, or
other similar action, is excluded from this Contract. The elevator will be placed out of service
until the Contract Administrator inspects the damages and authorizes the work to be completed.
The burden of proof that an ilem is excluded or cause of elevator maifunction was due to the any
of the above situations shall be on Contraclor. All charges for repair services not covered by the
Contract shall be restricted to labor and material only. The hourly rate quoted in Exhibit A —
Building List and Compensation and Fees may be charged. If overtime is required, no more
than one and one-hualf times the hourly rates quoted in Exhibit A — Building List and
Compensation _and Fees may be charged. There shall be no additional labor charge for any
Service Mechanic already provided for by this Contract.

1.16. CONTRACTADMINISTRATOR. (a.) TFC shall designate a “Contract Administrator”
for this Contract who will serve as the point of contact between TFC and Contractor. The

instructions of the Contract Administrator and/or the Contract Administrator’s designated
representative (hereinafter collectively the “Contract Administriator”) are to be strictly and
promptly followed by Contractor at all times. The Contract Administrator is to have free access
to Contractor’s supplies, equipment, and work product at all times for inspection and audit.
Contractor is to afford the Contract Administrator all necessary assistance during those
inspections und/or audits. The Contract Administrator wiil decide any and all questions that may
arise as to the quality and acceptability of work performed, and as to the manner of performance
and rate of progress of the work. The Contract Administrator will determine the amount of work
performed and materials furnished which are to be paid under this Contract. Failure of the
Contract Administrator during the progress of the Contract, to: (i.) discover or reject
unacceptable work; (ii.) discover work not in accordance with the Contract; or, (iii.) failure to
exercise any remedies in connection therewith, shall not be deemed an acceptance thereof, nor a
waiver, of TFC's right 1o ull performance of the Contract.

(b.) Contractor agrees to conduct all of ils services under this Contract by and through
appropriate communications with the Contract Administrator. No work, instailation or other
services shall be undertaken by Conuractor except with the prior written direction of the Contract
Administrator. Contractor understands and agrees that work, installation or any other service
performed without the prior writlen direction of the Contract Administrator is work outside the
scope of this Contract and shall be performed exclusively at Contractor's risk and own expense.

1.17. CONTRACTOR ACCESS. Access routes, entrance gales or doors, parking and storage
areas, and other necessary Contaclor access, along with any imposed time limitations shall be
designated by the Contract Administrator. Contractor shall conduct operations in strict
observation of the access routes and other areas established. Under no circumstances shall any
of Contractor's personnel, vehicles, or equipment enter or move upon any area not authorized by
the Contract Administrator for access by Contractor.

1.18. EXISTING UTILITIES AND STRUCTURES, Contractor shall adequately protect the work,
TFC’s property, adjacent property and the pubtlic. In the event of damage to facilities as a result

of Contractor’s operations, Contractor shall lake immediale steps to notify the Contract

Administrator and subsequently repair or restore all services to the satisfactory approval of the
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Contract Administrator. Further, Contractor shall engage any additional outside services which
may be necessary to facilitate repairs until services are restored. All cosls involved in making
repairs and restoring disrupted services shall be at the expense of Contractor, and Contractor
shall be fully responsible for any and all claims resulting from the damage. The Contract
Administrator may elect to perform such repairs and deduct the cost of such repairs,
replacements, and outside services from amounts due to Contractor. Upon the approval of the
Contruct Administrator, Contractor shall have the right to utilize air, water, gas, steam,
electricity, and similar items of expense from existing outlets on TFC's property.

1.19. STORAGE/WASTE REMOVAL. Contractor will be allowed to store materials and
equipment in performance of this Contract, other than that required under Sections 1.05 and 1.06
of this Contract, only if space is available in each building. Stornge space will be arranged
through the Contract Administrator. Contractor shall keep the premises clean on a continual
basis, and no trash or debris will be permitled to accumulate in work areas. Contructor shall be
responsible for removal and disposal of all waste packaging material associmed with this
Contract including, if applicable, the rental of a waste receptucle, If needed, site placement of the
waste receptacle shall be approved by the Contract Administrator.

1.20. CueaucaLs. Contractors and subcontractors shall provide TFC Risk Management
Program (hereinafter referred to as “Risk Management”) personnel a legible Material Safety
Data Sheet (hereinafter referred to as “MSDS™) on all chemicals used or brought onto TFC
conirolied property. MSDS's shall be submiitted to Risk Management personnel prior to the start
of work.

1.21.  SECURITY AND IDENTIFICATION. Contractor shall abide by all procedures and rules as
conveyed by the Contruct Administrator regarding security requirements of the building where
work is to be performed. AHl Contractor and any subcontractor personnel must wear uniform
clothing to identify the compuny for which they work. Shorts and/or muscle shirts shall not be
worn at any lime.

1.22. DISPOSAL OF SALVAGEABLE ITEMS. The Contract Administrator shall mark and/or
otherwise inform Contructor of any materiul that will be salvaged by TFC. Disposal may incfude
depositing in a central location for salvage by TFC or delivery 1o TFC's warehouse located at
6506 Bolm Road, Austin, Texas or such other location as determined by the Contract

Administrator,

1.23. SMOKING. All TFC facilities where work is to be performed are nonsmoking buildings.
Contructor’s employees are prohibited from smoking in all areas except in areas designated for
smoking.

1.24, EXAMINATION OF PREMISES. Contractor shall be held 1o have examined all facilities in
which the work will take place and 1o be familiar with the conditions under which the work will
be accomplished. Contractor shall inspect existing conditions prior to commencing work,
including elements subject to damage or movement during the performance of services under

this Contraci.
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II. TERM.

expire on August 31, 2017, unless extended by the parties by amendment to this Contract or
terminated earlier, as provided in Section 2.03 below. This Contract may be renewed for one ()
additional two (2) year period, provided that renewal is executed in writing prior to expiration of
the current contract term. Any renewals shaill be at the same terms and conditions, plus any
approved changes.

2.1. CONTRACT AWARD. (a.) This Contract shall be effective as of January 1, 2016 and shall

(b.) Notwithstanding the termination or expiration of this Contract, the provisions of
this Contract regarding confidentiality, indemnification, transition, records right to audit and
independent audit, property rights, dispute resolution, invoice and fees verification, and default
shall survive the termination or expiration dates of this Contract.

2.2, WORKING HOURS. Contract work shall be performed during normal working hours of
6:30 a.m. -~ 5:30 p.m., Monday through Friday. Contract work may alsc be performed at hours
other than normal business hours, at the direction of the Contract Administrator, in order to meet
required schedules.

2.3. TERMINATION. (a.) Termination with Defauit. TFC may terminate this Contract
immediately for defuult by providing written notice to Contractor of such termination if the
Contractor fuails to execute the work properly, performs work in an unsatisfactory manner, or
fails to perform any provision of the Contract. In the cvent of abandonment or default,
Contractor will be responsible for paying damages to TFC, including but not limited to, the cost
to re-solicit this Contract and any consequential damages to the State of Texas or TFC resulting
from Contractor’s non-performance. The defaulting Contractor will not be considered in the re-
solicitation and may not be considered in future soficitations for the same type of work, unless
the scope of work is significantly changed.

(b.) Termination without Defaull. TFC may, at its sole oplion and discretion,
terminate this Contract at any lime, for any reason whatsocver, in whole or in par, by giving
written notice (hereinafter referred to as the "Notice of Termination”) to Contractor at least thirty
(30) days prior to the effective date of termination or reduction in the scope of work. In the event
of termination by TFC under this subsection, Contractor shali be governed by the terms and
conditions, and shall perform the acts outlined in the following Section 2.03(c.)

(c.) Implementation of Termination. Contractor shall terminate all work under the
Contract to the extent and on the date specified in the Notice of Termination and until such date
shall, to the extent stated in the Notice of Termination, do such work as may be necessary and be
compensated only for such work as may be necessary as determined by the Contract
Administrator to preserve the work in progress and to proiect materials, buildings, and
equipment. In the event of termination by TFC, TFC shall pay Contractor for all work
satisfactorily performed up to the cffective date of termination or reduction in the scope of work
in accordance with the prices included in the scope of work.

{(d.) Termination by Contractor. Contractor may lerminate the Contract upon
providing sixty (60) days” written notice to TFC. In the event of termination by Contraclor,
Contractor shall be governed by the terms and conditions of this Contract, and shall perform the
acts outlined in Section 2.03(c.) above. Contractor will be held responsible for additional cost
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incurred from the termination of this Contract,

2.4, UNSATISFACTORY PERFORMANCE. TFC may consider the following levels of
performance by Contractor as unsatisfactory. An unsatislactory performance determination is

not limited to the following:

(i) more than two (2) service Callbacks 10 provide elevator maintenance
services within thirty (30) calendar days;

(ii.) more than two (2) instances within one (1) calendar year of Contractor
personnel assigned to an authorized Service Call not having the skill or knowledge to perform
the required service;

(ili.) more than two (2} instances within one (i) calendar year of which
response time to a Service Call exceeds thirty (30) minutes or less during normal working hours
and no more than lorty [ive (45) minutes outside of normal working hours;

(iv.) more than two (2) instances within one (1) calendar year of which
response to an emergency Callback exceeds thirty (30) minutes or less during normal working
hours and no more than forty five (45) minutes outside of normal working hours;

(v.) failure to complete Major Repairs within the times prescribed in Section
1.13 of this Contract;

(vi.) Tfailure to establish and adhere to the Preventative Maintenance Schedule
and site visits and documentation of same on the PM Checklist and Service log Book,

(vii.) failure to timely complete and document reguired inspections and
correction of discrepancies found,;

(viit.) failure to timely submit Service Cull und Callback Reports and
certification of completed maintenance; and,

(xi.) failure to maintain an adequate supply of parts included in Sections 1.05
and 1.06 of this Contract.

2.5. CORRECTIVE ACTION PLAN. (a.) Il TFC identifies onec or more instances of
Contractor’s unsatisfactory performance based on any of the circumstances set forth in Section
2.04 ubove or otherwise based on Contructor’s obligations under this Contract, the Contract
Administrator may request a corrective action plun (“Corrective Action Plan™) from Contractor
by notifying Contractor in writing of the issue(s) which constitute unsatisfactory performance
and direct Contractor to provide a written Corective Action Plan,

(b.) Contractor shall deliver a Corrective Action Plan within ten (10) business days of
Contract Administrator’s notification, and such plan shall be subject to written approval by the
Contract Administrator, The Corrective Action Plan shall address how Contractor will correct
the instances of unsatisfactory performance identified by TFC, and provide that Contractor shall,
uniess otherwise approved in advance by the Contract Administrator, complete all actions set
forth in the Corrective Action Plan no later than thirty (30) calendar days following Contractor
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Administrator's approval of the Plan.

(c.) Failure 10 correct ail identified elements of unsalisfactory performance included in
the notice requesting the Corrective Action Plan, within the time as set forth in this paragraph,
shall entitle TFC to avail itself of one or more of the following remedies at TFC's sole
discretion:

{i.) TFC’s removal of one (1) or more Facilities from the scope of this Contract;
and/or,

(ii.) TFC's termination of this Contract.

(d.) Il Contractor is required to deliver and perform under more than one (1)
Corrective Action Plan within any period of twelve (12) continuous months during the term of
this Contract, and regardless of whether or not Contracior success{ully completes such
Correction Action Plans, TFC may consider such conduct to amount to Contractor's continuing
material nonperformance of services under this Contract. In such an evenl, TFC shall be entitled
to avail itself of one or more of the following remedies at TFC's sole discretion:

(i.) TFC’s removal of one or more Facilities from the scope of this Contract;

(it.)  TFC’s imposition of liquidated damages on Contraclor in an amount equal
to ten percent (10%) of the amount of compensation otherwise payable by TFC to Contractor
under this Contract for work performed during the three (3) month period preceding the date the
most recently submitted Corrective Action Plan was approved by the Contract Administrator;
and/or,

(ili.)  TFC’s termination of this Contract.

2.6,  No LiasiL1tTy UroN TERMINATION. If this Contract is terminated for any reason, TFC
and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any
other amounts arising from or related 10 any such termination absent an award of damages
pursuant to Texas Government Code, Chapter 2260,

I[lIl. CONSIDERATION.

3.1. CONTRACT LIMIT AND FEES AND EXPENSES. (a.) The total amount of this Contract shall
not exceed the sum of One Million Three Hundred Two Thousand One Hundred and No/100 Dollars
($1,302,100.00). Pricing fees will be invoiced in accordance with Exhibit A — Building List and
Compensation and Fees. Any changes to the not-to-exceed amount of this Contract or pricing fees set
forth in Exhibit A — Building List and Compensation and Fees, shall be submitted to TFC lor

review and shall be approved by amendment to this Contract.

(b.) If, at any time during the term of this Contract, Contractor reduces thc comparable
price of any article or service covered by the Contract to customers other than TFC, the prices
charged to TFC for such articles or services shall also be reduced proportionately. Such
reduction shall be effective at the same time and in the saume manner as the reduction in price lo
customers other than TFC, In addition to invoicing at the reduced prices, Contractor shall
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furnish promplly to TFC complete information regarding the reduction.

3.2, PAYMENTS TO CONTRACTOR. (a.) Payments to Contractor will be made on a monthly
basis and within thirty (30) days from receipt of a correct invoice or billing statement in
accordance with the Texas Govemment Code, Chapter 2251, Texas Prompt Payment Acl. An
invoice is considered received on the date it is date stamped by TFC. Contractor will be paid for
completion of work accepled and approved by the Contract Administrator. For large projecls,
partial payment may be allowed once per month on completed work with acceptance und
appraval of the Contract Administrator,

(c.) Contractor shall invoice TFC for work performed by vendor identification
number, building, Delivery Release number, if applicable, and purchase order number. Invoices
must include the purchase order number, the number of employees that worked on the job, the
number of hours, and a copy of the project service ticket. Additionally, invoices for any
materials purchased for cach project must be provided. Address for submission is: Texas
Facilities Commission, Accounts Payable, P.O. Box 13047, Austin, Texas 78711-3047,

3.3. ADDITIONAL SERVICES AND ADJUSTMENTS. {a.) “Additional Services” are those services
not inciuded in Arnicle [ of this Contct which may be requested by TFC at any time for the

duration of this Contract. Upon request by TFC for Additional Services, Contractor shail prepare
and submit to TFC a proposal for such services requested. Additional Services will be charged at
the rates set forth in Exhibit A — Building List and Compensation and Fees and shall be
documented by a Delivery Release.

(b.) Additional Services may also include the addition of elevators for which no unit
price was included in Exhibit A — Building List and Compensation and Fees and may be added
to this Contract provided TFC and Contractor agree to a unit price. Prices for any additional
elevators shall be calculated by comparing such elevators to similar clevators included in Exhibit

A — Building List and Compensation and Fees. The addition of elevators shall be documented by

amendinent to this Contract.

{c.) At any time, TFC may adjust the Contract, in whole or in part, with thiry (30)
days’ notice to Contractor. An adjustment will be made when a service is no longer required, or
when warranty expires on new and renovated elevators for which prices have been obtained in

Exhibit A — Building List and Compensation and Fees. Adjustments shall be in accordance with
the unit prices quoted in Exhibit A - Building List and Compensation and Fees and shall be

documented by amendment to this Contract.
IV. CONTRACTOR PERSONNEL.

4,1. REQUIRED QUALIFICATIONS. At all times during the term of the Contract, Contractor
shall have available, under direct employment and supervision, the necessary qualified
personnel, organization and Tacility to properly fulfill all the terms and conditions of this
Contract. In addition, Contractor's personnel shall demonstrate that they meel or exceed the
following qualifications:

(i.) managerial staff shall have [ive (5) years of experience managing
contracts and satisfactorily maintaining elevators of the type, grade and degree included in this
13
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Contract;

(ii.) All Service Mechanics assigned to perform services under this Contract
shall be trained and familiar with ANSVASME 17.1; and,

(iii.) personnel and subcontractors who will be performing the services required
under this Contract shall have a minimum of four (4) years of experience in the maintenance of
elevator equipment with the same types and model numbers to the equipment listed in Exhibit A

—_Buiiding List and Compensation and Fees and Exhibit C — Elevator Equipment Listing,

attached hereto and incorporated herein for all purposes.

4.2. GENERAL _AND_CRIMINAL BACKGROUND CHECKS. (a) Contractor represents and
warrants that Contractor and Contractor's employees have not been convicted of a felony
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as
to the facts and circumstances surrounding the conviction.

(b.) Contractor's employees and subcontractors that will complete any work on-site at
a slate-owned property may be subject to a criminal background check. Any expense associated
with such criminal background check shall be borne by Contractor. If requesied by TFC, a
complete criminal background check shall be completed before any employee performs services
at the site, and may be requesied at any time thereafter. Criminal background checks must be
accomplished by the Texas Department of Public Safety (hercinafier refemed to as “DPS™),
which includes fingerprint processing by an independent third-party company selected by DPS.
Upon receipt of the fingerprints of Contractor's employees and/or subcontractors, DPS or TFC,
will adjudicate the results of the criminal background searches in accordunce with the criteria set

forth in Exhibit D - Criminal Background Checks and Application Guidelines, attached hereto

and incorporated herein for all purposes.

43. REMOVAL OF PERSONNEL. TFC may request that the Contractor replace uasatisfactory
personnel, which request shall not be unreasonably denied.

44, CONTRACTOR COOPERATION. Contraclor agrees to cooperate and coordinate its work
with that of other contractors retained by TFC. Upon discovery of an apparent conflict in the
sequencing of work with another contractor, Contractor shall report the concern to the Contract
Administrator who will resolve the conflict.

45. E-VERIFY. (a.) By entering into this Contract, Contractor certifies and ensures that it
utilizes and will continue to utilize, for the term of this Contract, the U.S. Depariment of
Homeland Security's E-Verify sysiem, in accordance with the U.S. Depariment of Homeland
Security’s rules, to determine the eligibility of:

(i.) all persons employed to perform duties within the State of Texas, during the
term of the Contract; and

(ii.) all persons (including subcontractors) assigned by the Contractor te perform
work pursuant to the Contract, within the United States of America.

{b.) Contractor shall provide, upon request of TFC and if available, an electronic or
14
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hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E-
Verify case verification number for attachment to the Form 1-9 for the three (3) most recent
hires that match the criteria above, by the Contractor, and Contracior’s subcontractors, as proof
that this provision is being followed. If this certification is falsely made, the Contract may be
immediately terminated, at the discretion of TFC, and at no [ault to TFC, with no pror
notification. Contractor shall also be responsible for the costs of any re-solicitation that TFC
must undertake to replace the terminated Contract.

4.6, ABSENTEEISM AND VACATION. Contractor is responsible for moving staff, as nceded, to
cover for vacancies, sick leave and vacations. Failure to provide sufficient employee staffing to
meet Contract requirements may result in TFC's determination that Contructor shall be required
to create and execule a Corrective Action Plan, in accordance with the terms of Section 2.05 of
this Contract. Contractor shall provide any and all relief personnel or overtime personnel, as
necessary, al no cost to TFC to ensure that the provisions of this Contract are performed.

4.7. INDEPENDENT CONTRACTOR. It is undersiood and agreed by TFC and Contruclor that
Contractor is retained as an independent contractor and in no event shall any employee hired by

Contractor be considered an employee of TFC.
V. STATE FUNDING.

5.01. STATE FUNDING. (a.} This Contract shall not be construed as creating any debt on behalf
of the State of Texas and/or TFC in violation of TEX. CONST. art. I, § 49. [n compliance with TEX.
CoNsT. ant. VIII, § 6, it is understood that all obligations of TFC hereunder are subject to the
availability of state funds. If such funds are not appropriated or become unavailable, this Contract
may be terminated. In that event, the parties shall be discharged from further obligations, subject to
the equitable settlernent of their respeclive interests accrued up to the datc of termination,

(b.} Furthermore, any damages due under this Contract should not exceed the amount of
funds appropaated for payment under this Contract, but not yet paid to Contractor, for the fiscal
year budget in existence al the time of the breach; provided, however, the loregoing shall not
be construed as a waiver of sovereign immunity.

VI. RECORDS, AUDIT, PROPRIETARY INFORMATION, AND PUBLIC
DISCLOSURE.

6.1. SUPPORTING DOCUMENTS, RETENTION: RIGHT TO AUDIT: INDEPENDENT AUDITS. (a.)
Contractor shall maintain and retain supporting fiscal and any other documenls relevant to
showing that any payments under this Contract werc expended in accordance with the laws and
regulations of the State of Texas, including but not limited to, requirements of the Comptrolier of
the State of Texas and the State Auditor. Contractor shall maintain all such documents and other
records relating to this Contract and the State's property for a period of four (4) years after the
date of submission of the final invoices or until a resolution of all billing questions, whichever is
fater. Contractor shall make availuble al reasonable times and upon reasonable notice, and for
reasonable periods, all documents and other information related to the Contract. Contractor and
any subcontractors shall provide the State Auditor with any information that the State Auditor
deems relevant to any investigation or audit. Contractor must retain all work and other
supponling documents pertaining to this Contract, for purposes of inspecling, monitoring,
auditing, or evaluating by TFC and any authorized agency of the State of Texas, including an
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investigation or audit by the State Auditor.

(b.) Contractor shall cooperate with any authorized agems of the State of Texas and
shall provide them with prompt access to ull of such State’s work us requested. The acceplance
of funds by Contractor or any other entity or person directly under this Contract, or indirectly
through a subcontract under this Contract, shall conslitute acceptance of the authority of the State
Auditor to conduct an audit or investigation in connection with those [unds. Contractor
acknowledges and understands that the acceplance of funds under this Contract shall constitute
consent to an audit by the State Auditor, Comptroller or other agency of the State of Texas.
Contractor shall ensure that this paragraph concerning the State's authority to audit funds
received indirectly by subcontractors through Contractor and the requirement to cooperate is
included in any subcontract it awards. Furthermore, under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the State Auditor must
provide the State Auditor with access to any information the State Auditor considers relevant to
the investigation or audit.

6.2. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever [orm,
produced, prepared, observed or received by Contractor to the extent that such information is:

(i)  confidential by law;
{(ii.)  marked or designated “confidential”, or words to that effect, by TFC; or

(iii.)  information that Contractor is otherwise required to keep confidential by this
Contract.

6.3. PuBLIC RECORDS. Notwithstanding any provisions of this Contract to the contrary,
Contractor understands that TFC will comply with the Texas Public Information Act, Texas
Government Code, Chapler 552, If contacted by TFC, Contiractor will cooperate with TFC in the
production of documents responsive to the request. Contractor agrees to provide the documents
responsive to the request in the format and within the time frame specified by TFC. Contractor
may request that TFC seck an opinion from the Office of the Texas Attorney General. However,
the final decision whether to seek a ruling from the Office of the Texas Attorney General will be
made by TFC in its sole discretion to comply with the legal requirements of the Texas Public
Information Act. Additionally, Contractor will notify TFC’s general counsel within twenty-four
(24) hours of receipt of any third-party requests for information written, produced, collecied,
assembled, or maintained in connection with this Contract and/or any amendment to this
Contract. This Contract and/or any amendment to this Contract and all data and other
information generated or otherwise obtained in its performance is subject to the Texas Public
Information Act. Contractor agrees to maintain the confidentiality of information received from
the State of Texas during the performance of this Contract, including information which
discloses conftdential personal information particularly, but not limited to, social security
numbers. Furthermore, Contractor is required to make any information created or exchanged
with the State pursuant to this Contract, and not otherwise excepted from disclosure under the
Texas Public Information Act, available in a format that is accessible by the public as specified
by TFC at no additional charge to the State.
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6.4. PupLIc DISCLOSURE. No publie disclosures or news releases pertaining to this Contract
shall be made without prior written approval of TFC.

VII. CONTRACATOR’S RESPONSIBILITIES AND WARRANTIES.

7.1. CONTRACTOR RESPONSIRILITIES. Contractor shall be responsible for damage 10 TFC's
equipment, and/or the workplace and its contents, by its works, its negligence in work, its
personnel, or its equipment by Contractor’s staff or subcontractors. Contractor shall be
responsible and liable for the safety, injury, and health of its working personnel while its
cmployees are performing work for TFC.

7.2. PERFORMANCE STANDARDS. All work performed under this Contract shall be in
accordance with applicable lerms and conditions of this Contract and shall comply with nll
federal, staie, and local Jaws and rules relating to elevator maintenance services.

7.3,  WARRANTY ON SAFETY AND HEALTH REQUIREMENTS. Contractor shall procure, at
Contractor's cxpense, all necessary and required licenses and permits necessary for the
performance of this Contract. Contractor represents and warrants that the services provided
under this Contract comply with all applicable federal health and safety standards, including but
not limited 1o, OSHA, the International Building Code, the Internationat Mechanical Code, the
.National Fire Protection Association and all Texas hecalth and safety standards. All eleclrical
items must also bear the appropriate listings and certification from the Underwriters Laboratories
inc., Factory Mutual Research Corporation or National Electrical Manufucturers Association.

74. PERFORMANCE WARRANTY. All work performed under this Contract shall be in
accordance with applicable terms and conditions of this Contract and of local codes and
ordinances and any other authority having lawful jurisdiction. Work performed under this
Contract shall meet all applicable requirements of the latest revision of the ANSVASME 17.1
Safety Code for Elevators and Esculators, Internationnl Mechanical Code, National Electrical
Code, OSHA requirements, the Americans with Disabilities Act Accessibility Guidelines, as well
as the manufacturer’s standard recommendation manual for service and repair. Contructor shall
guarantee all work included in the Contract aguinst any defects in workmanship and shall
satisfactorily correct, at no cost to TFC, any such defect that may become apparent within a
period of one (1) year after completion of work, The warranty period shall commence upon the
date of acceplance by TFC.

7.5. MATERIAL WARRANTY. All material and equipment furnished under this Contract is
guaranteed by Contractor to be in compliance with this Contract, fit and sufficient for the
purpose intended, new and free [rom defects. Materials furnished under this Contract shall be
the latest improved models in current production, as offered to commercial trade, and shal) be of
quality material. USED, SHOPWORN, DEMONSTRATOR, PROTOTYPE, RECONDITIONED, OR
DISCONTINUED MODELS OR MATERIAL ARE NOT ACCEPTABLE. The warranty period for
Contractor-provided materials shall be for a period of one (I) year after completion of the
installation or within the manufacturer’'s warranty, whichever is longer. The warranty period
shall commence vpon date of acceptance by TFC. Contractor shall provide the Contract
Administrator with all manufacturers’ warranty documents within five (5) business days of

completion of each project.
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7.06 No LITIGATION WARRANTY. Contractor represents and warrants that it is not a party to
or otherwise substantively involved in any matter involving litigation, or any administrative or
rcgulatory proceeding, which, if decided adversely to Contractor's interests, could be reasonably
expecled to adversely affect Contractor's ability to fully and timely perform all of its obligations
under this Contract. Contractor agrees that in the event any action, event or circumstance occurs,
that could be rcasonably expected 1o adversely affect Contractor's ability to fully and timely
perform all of its obligations under this Contract, Contractor shall provide written notice to TFC

of such action, event or circumstance, and shall continue 1o update TFC in writing every thirty

(30) days thercafter of the status of the action, event or circumstance, until otherwise directed by

TFC.
VIII. INSURANCE, INDEMNIFICATION AND LEGAL OBLIGATIONS.

8.1. INSURANCE. Prior to the commencement of work under this Contract, Contructor agrees
to carry and maintain insurance in the following types and amounts for the duration of this
Contract, to furnish certificates of insurance, and make available, at no cost to TFC, copies of
policy declaration pages and policy endorsements as evidence thereof:

(a.) Workers’ Compensation and Employers’ Liability coverage with minimum policy
limits for employers’ liubility of $1,000,000.00 bodily injury per accident, $1,000,000.00 bodily
injury disease policy limit and $1,000,000.00 per disease, per employec. Workers'
compensation insurance coverage must meet the statutory requirements of Texas Labor Code,
Section 401.011(46). Centification in writing from Contractor and subcontractors shall be
provided to TFC in accordunce with Texas Labor Code, Section 406.096.

(b.} Commercial General Liability with a combined single limit of $1,000,000.00 per
occurrence for coverage A and B including products/completed operations, where appropriate,
with a separate aggregate of $2,000,000.00 for bodily injury and for property damages. The
general aggregate limit shall apply on a per Project/Location basis. The policy shall contain the
following provisions:

(i.)  blanket contractual liability coverage for liability assumed under the
Contract;

(ii.) independent contractors’ coverage;

(iii.)  State of Texas, TFC, its officials, directors, employees, representatives and
volunteers must be listed as additional insureds;

(iv.) thirty (30) day Notice of Cancellation in favor of TFC; and
(v.)  Waiver of Transfer Right of Recovery Against Others in favor of TFC.

(c.) Business Automobile Liability Insurance for all owned, non-owned and hired
vehicles with a minimum combined single limit of $500,000.00 per accident for bodily injury
and property damage. Alternate acceptable limits are $250,000.00 bodily injury per person,
$500,000.00 bodily injury per accident and at least $100,000.00 properly damage liability per
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accident. The policy shall contain the following endorsements in favor of TFC:
(i.) Waiver of Subrogation endorsement;

(ii.)  Thirty (30) day Notice of Cancellation endorsement; and

(iii.} Additional Insured endorsement.

(d.) Umbrella Liability Insurance for an amount of not less than $5,000,000.00 that
provides coverage at least as broad as and applies in excess and follows the form of the primary
liability coverages required hercinabove. The policy shall provide “drop down™ coverage where
underlying primary insurance coverage limits are insufficient or exhausted.

8.2. GENERAL REQUIREMENTS FOR_INSURANCE. (a.) Contractor shall be responsible for

deductibles and self-insured retention, if any, stated in policies. All deductibles or self-insured
retention shall be disclosed on the cenificate of insurance required above. If coverage is
undenwritten on a claims-made basis, the retrouctive date shali be coincident with the date of this
Contract and the certificate of insurance shall state that the coverage is claims made and the
retroactive date.

(b.) Contractor shall maintain coverage for the duration of this Contract. Coverage,
including any renewals, shall have the sume retrouactive date as the original policy applicable to
the Contract. Contractor shall, on at Jeast an annual basis, provide TFC with an insurance
certificate as evidence of such insurunce. The premium for this exiended reporting period shall
be paid by Contractor.

(c.) Contractor shall not commence work under this Contract until they have obtained
the required insurance and until such insurance has been reviewed by TFC. Contractor shall not
allow any subcontractors t¢ commence work until the required insurance has been obtained and
approved. Approval of insurance by TFC shall not relieve or decreuse the liability of Contractor
hercunder.

(d.} Insurance shail be written by 2 company licensed to do business in the State of
Texas at the time the policy is issued and shall be written by a company with an A.M. Best rating
of A- or better.

{(e.) TFC shall be an additional insured as its interests may apply on the Commercial
General Liability and Business Automobile Liability Policies.

(f.)  Contractor shall produce endorsements upon TFC’s request to each affected policy:

(i.) Naming TFC, P.O. Box 13047, Austin, Texas 7871! as additional insured
(except Workers' Compensation).

(ii.) That obligates the insurance company to notify the  Contract
Administrator, TFC - Contract Administrator, P.O. Box 13047, Austin, Texas 78711, of any
non-renewal, cancellations or material changes at least thirty (30) days prior to change or
cancellation.

19



TFC Contract No. 16-060-000
RFP No. 303-5-01409A

(iii.) That the "other" insurance clause shall not apply to the State where TFC is
an additional insured shown on the policy. It is intended that policies required in this Contract,
covering both TFC and Contracior, shall be considered primary coverage as applicable.

(g.) TFC shall be entitled, upon request and without expense, to receive copies of
policies and endorsements thereto and may make any reasonable requests [or deletion or revision
or modification of particular policy terms, conditions, limitations, or exclusions except where
policy provisions are established by law or regulations binding upon either of the parties hereto
or the underwriter on any such policies and if such request for deletions, revisions, or
modifications are commercially available.

(h.) Contractor shall not cause any insurance required under this Contract to cancel
nor permit any insurance to lapse during the term of this Contract.

(i.) TRFC reserves the right to review the insurance requirements of this section during
the effective period of the Contract and to make reasonable adjustments to insurance coverage
and their limits when dcemed necessary and prudent by TFC based upon changes in statutory
law, court decisions or the claims history of the industry as well as Contractor (such adjustments
shall be commercially available to Contractor).

(j.) Contractor shall provide TFC thirty (30) days written notice of erosion of the
aggregate limit.

(k.) Actual losses not covered by insurance as required by this Contract shall be paid
by Contractor.

(1.) Contractor’s insurance shall include a waiver of subrogation to TFC for the
Workers' Compensation and Employers’ Liability, Commercial General Liabilily, and Business
Automobile Liability policies.

8.3. INDEMNIFICATION. CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS TFC AND
THE STATE OF TEXAS, THEIR AGENTS AND EMPLOYEES, FROM ALL LIABILITY AND DAMAGES

ACTIONS, CLAIMS, DEMANDS OR SUITS FOR ANY AND ALL INJURIES OR DAMAGES SUSTAINED BY
ANY PERSON OR PROPERTY TO THE EXTENT CAUSED BY ANY NEGLIGENCE IN THE PERFORMANCE
OF THE SERVICES REFERENCED HEREIN AND FROM ANY CLAIMS OR AMOUNTS ARISING OR

RECOVERABLE UNDER BOTH FEDERAL AND STATE WORKERS COMPENSATION LAWS, TEXAS TORT

CLARIS ACT (TEXAS CIVIL PRACTICE AND REMEDIES CODE, CHAPTER 101), OR ANY OTHER
SUCH L.AWS. CONTRACTOR SHALL FURTHER SO INDEMNIFY AND BE RESPONSIBLE FOR ALL
DAMAGES OR INJURY TO PROPERTY OF ANY CHARACTER TO THE EXTENT CAUSED BY ANY

NEGLIGENT ACT, OMISSION OR MISCONDUCT OF CONTRACTOR, CONTRACTOR'S AGENTS OR
EMPLOYEES, IN THE MANNER OR METHOD OF EXECUTION OF THE SERVICES HEREIN TO BE
PERFORMED; OR FROM FAILURE TO PROPERLY PERFORM THE SERVICES TO THE REQUIRED
STANDARD STATED HEREIN; OR FROM DEFECTIVE WORK OR MATERIALS; OR FROM BREACH OF
ANY REPRESENTATION OR WARRANTY HEREIN. THESE REQUIREMENTS SHALL SURVIVE THE TERM
OF THIS AGREENMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND SUITABLE
EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO TFC. THE DEFENSE SHALL BE

COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN TFC
AND/OR THE STATE OF TEXAS ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY
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NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING TIIE CONCURRENCE FROM THE
OFFICE OF THE ATTORNEY GENERAL.

8.4. LEGAL_OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contract any state, county, city, or federal license, authorization, insurance, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
Contractor to provide the goods or services required by this Contract. Contractor will be
responsible to pay all taxes, assessmenis, fees, premiums, permits, and licenses required by law.
Contractor agrees to be responsible for puyment of any such government obligations not paid by
its subcontractors during performance of this Contract.

IX. CONTRACTOR GENERAL AFFIRMATIONS.

9.1.  FINANCIAL_INTERESTS/GIFTS. (a.) Pursuant to Texas Govemment Code Sections
572.051 and 2255.00] and Texas Penal Code Section 36.09, Contractor has not given, offered to
give, nor intends to give at any time hereafier, any economic opportunity, future employment,
gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with
this Contract.

(b.)  Pursuant to Texas Government Code Chapler 573 and Section 2254.032, if
applicable, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any
relative within the second degree of consunguinity or affinity of an officer or employee of TFC,
that has a financial interest in Contractor’s company or corporation. Contractor further certifies
that no partner, corporation, or unincorporated association which employs, retains or contracts
with, or which may employ, retain, or contract with any of the above, has a financial interest in
any entity with which Contractor will be dealing on behall of TFC.

9.2, PRIQR EMPLOYMENT. Contractor certifies that Contractor shall comply with all
applicable Texus and lederal laws and regulations relating to the hiring of former state
employees including “revolving door” provisions. Furthermore, Contractor certifies that if it
employs any former employee of TFC, such employee will perform no work in connection with
this Purchase Order during the twelve (12) month period immediately following the employee’s
last date of employment at TFC.

0.3. ELIGIBILITY. Pursuant to Texas Government Code Section 2155.004(b), Conltractor
certifies that the individual or business entity named in this Contract is not ineligible to receive
the specified Contract and acknowledges that this Contract may be terminated and payment
withheld if this certification is inaccurate.

9.4. FAMILY CODE. Pursuant to the requirements of Texas Family Code Scction 231.006,
regarding delinquent child support, the undersigned signatory certifies that the individual or
business entity narmed in this Contract is not ineligible to receive payment under this Contract and,
if applicable, Contractor hus provided the name and Social Security number of each person (sole
proprictors, firm owners, pariners, or shareholders) with at least 25% ownership of the business
enlity entering into this Contract prior to ils execution. Contractor acknowledges that this
Contract may be terminated and payment may be withheld if this certification is inaccurate.



TFC Contract No. 16-060-000
RFP Nu. 303-5-01409A

9.5. DEBTS OR DELINQUENCIES TO STATE. Pursuant to Texas Government Code Sectlion
403.055, Contractor understands and agrees that any payment due under this Contract may be
applied toward payment of any debt that is owed to the State of Texas including, but not limited
to, delinquent taxes and child support.

0.6. Buy TEXAS. If Contractor is authorized 10 make purchases under this Contract,
Contractor centifies that Contractor will buy Texas products, services, and materials when
available at a comparable price and in a comparable period of time pursuant to Texas
Government Code Ch, 2135.

9.7. EQuAL_ OPPORTUNITY. Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, or national origin. Contractor
shall take affirmative action to easure that applicants are employed, and that employees are
treated during employment without regard to their race, color, sex, religion, age, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; Jayoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. Contractor
agrees to post in conspicuous places, available to employees or applicants for employment,
nolices to be provided setting forth the provisions of this non-discrimination article. Contractor
shall include the above provisions in all subcontracts pertaining to the work.

9.8. DECEPTIVE TRADE PRACTICE; UNFAIR BUSINESS PRACTICES. Contraclor represents
and warrants that it has not been the subject of allegations of Deceptive Trade Practices
violations under the Texas Business and Commerce Code, Chapter 17, or allegations of any
unfair business practice in any administrative hearing or court suit and that Contractor has not
been found to be liable for such practices in such proccedings. Contractor certifies that it has no
officers who have served as officers of other entities who have been the subject allegations of
Deceplive Trade Practices violations or allegations of any unfair business practices in an
administrative hearing or cour suit and that such officers have not been found to be liable for
such practices in such proceedings.

9.9. AGENCY EXECUTIVE HEAD. Under Texas Government Code Section 669.003 relating to
contracting with an executive of a state agency, Contractor represents that no person who, in the
past four (4) years, served as an executive of TFC or any other state agency, was involved with
or has any interest in this Contract or any contract resulting from this Contractor. If Contractor
employs or has used the services of a former executive head of TFC or any other state agency,
then Contractor shall provide the following information : the nume of the former execulive, the
name of the state agency, the date of separation [rom the state agency, the position held with
Contractor, and the date of employment with Contractor.

9.10. LIABILITY FOR TAXES. Contructor represents and warrants that it shall pay all taxes or
similar amounts resulting from this Contract, including, but not limited to, any federal, state, or
local income, sales or excise taxes of Contractor or its employees. TFC shall not be liuble for
any taxes resulting from this Contract.

9.11. No CoNFLICTS. Contractor represents and warrants that Contractor has no actual or
polential conflicts of interest in providing services to the State of Texas under this Contract and
that Contractor’s provision of services under this Coniract would not reasonably create an
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appearance of impropriety.

0.12. PROHIBITION ON CERTAIN BIDS AND CONTRACTS. Under Texas Government Code,
Section 2155.006, relating to the prohibition of certain bids and contracts, Contractor certifies
that the individual or business entily named in this Contract is not ineligible to receive the
specified Contract and acknowledges that this Contract may be terminated and payment withheld
if this certification is inaccurate. Contractor represents and warrants that during the five (3) year
period preceding the date of this Contract, Contractor has not been: (i} convicted of violating a
federal law in connection with a contract awarded by the federal government for relief, recovery,
or reconstruction efforts as a result of Hurricane Rita, as defined by Texas Utilities Code, Section
39.459, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or
(ii) assessed a penalty in a federal civil or administrative enforcement action in connection with a
contruct awarded by the federal government for relief, recovery, or reconstruction efforts as a
result of Hurricane Rita, as defined by Texas Ulilities Code, Section 39.459, Hurricane Katrina,
or any other disaster occurring after September 24, 2005.

9.13. IMMIGRATION REFORM. The Immigration Reform and Controt Act of 1986, as amended,
the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996, require that all employees provide proof of identily and employment eligibility before they
can work in the United States. TFC is committed to complying with all applicable immigration laws
of the United States and requires compliance by its contractors and subcontractors. Contractor shall
not place any employee of Contractor at a worksite, nor shall Contractor permit any employees, nor
any employee of its subcontractor to perform any work on behalf of, or for the benefit of, TFC
without first ensuring said employee’s authorization to lawfully work in the United States.

9.14. MiINIMUM WAGE RATE REQUIREMENTS. Notwithstanding any other provision of this
Contract, Conltractor hereby represents and warrants that the Contractor shall pay to each of its
employees a wage not less than what is currently known as the “Federal Minimum Wage" und
any increase or amendments thereto. Furthermore, Contractor shall produce proof of compliance
with this provision by Contractor to TFC. TFC shall withhold payments due to Contractor until
Contractor has complied with this provision. Prior to any payment being made for work
satisfactorily completed and accepted, Contractor shall submit Wage Rate Affidavits (on the
Department's Standard Wage Rate Affidavit Form} with its billing documents affirming that all
employees have been paid not less than the current “Federal Minimum Wage™.

X. MISCELLANEOUS PROVISIONS.

10.1. ASSIGNMENT AND SUBCONTRACTS. (a.) Contractor shall neither assign, transfer, nor
delegate any rights, obligations, or duties under this Contract without the prior written consent of

TFC.

(b.) Notwithstanding this provision, it is mutually understood and agreed that Contractor
may subcontract with others for some or all of the services to be performed. TFC shall approve all
subcontractors. Subcontructors providing service under this Contract shall meet the same
requirements and level of experience as required of the Contractor. No subcontract under the
Contract shall relieve Contractor of responsibility for the service. If Contraclor uses a
subcontractor for any or all of the work required, the following conditions shall apply under the

listed circumstances.
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(i}. Contractors planning to subcontract all or a portion of the work lo be
performed under this Contract shall identify the proposed subcontractor on Exhibit E — HUB
Subcontracting Plan, as {urther described in Section {0.02 below.

(ii.)  Subcontracting shatl be at the Contractor’s expense.

(iii.) TFC retains the right to check any subcontractor’s background und make
the determination to approve or reject the use of submitted subcontractors.

(iv.) Contractor shall be the only contact for TFC and subcontractors.
Contractor shall list a designated point of contact for all TFC and subcontractor inquiries.

10.2. HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS). In accordance with State Jaw, it is
TFC’s policy to assist HUBs, whether minority or women owned, whenever possible, 1o participate
in providing goods and services to the agency. TFC encourages those parties with whom it contracts
for the provision of goods and services to adhere to this same philosophy in selecting subcontraciors
lo assist in fulfilling Contractor's obligations with TFC. If Contractor subcontracts with others for
somc or all of the services o be performed under this Contract, Contractor shall comply with all
HUB requirements pursuant to Texas Government Code, Chapter 2161 as described in Exhibit E -
HUB Subcontracting Plan, attuched hereto and incorporated herein for all purposes. In addition to
information required by Section 10.01 above, Contractor shall provide TFC with pertinent details of
any participation by a HUB in fulfilling the duties and obligations arising hereunder on Exhibit E-1
— HSP Progress Assessment Report, attached hereto and incorporated herein for all purposes. PARs
shall be submitted monthly with each invoice and are a condition of payment.

10.3. TFEDERAL, STATE, AND Loca). REQUIREMENTS. Contractor shall demonstrate on-sile

compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of
the Revenue Act of 1978, dealing with issuance of Form W-2's to common law empioyees.
Contractor is respansible for both federal and State unemployment insurance coveruge and
standard Worker's Compensation Insurance coverage. Contractor shall comply with all federal
and State tax laws and withholding requirements. The State of Texas shall not be liable to
Contractor or its employees for any unemployment or workers’ compensation coverage, or
federal or State withholding requirements. Contractor shall indemnify the State of Texas and
shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of this

Section.

104, PATENT. TRADEMARK, COPY RIGHT AND OTHER INFRINGEMENT CLAIMS. Contractor
shall indemnify, save and hold harmless the State of Texas from and against claims of patent,

trademark, copyright, trade secret or other proprictary rights, violations or infringements arising
from the State's or Contractor’s use of or acquisition of any services or other items provided lo
the State of Texas by Contractor or otherwise to which the State of Texas has access as a result of
Contractor's performance under this Contract, provided that the State shall noiify Contractor of
any such claim within a rcasonabie time of the State’s receiving notice of any such claim. If
Contractor is notified of any claim subject to this section, Contractor shall notify TFC of such
claim within five (5) business days of such notice. No settiement of any such claim shall be
made by Contractor without TFC's prior written approval. Contractor shall reimbuese the State
of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts,
including, but not limited to, attomeys' fees and court cosls, arising from any such claim.
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Contractor shall pay all reasonable costs of the State’s counsel and shall also pay costs of
multiple counsel, if required to avoid conflicts of interest. Contractor represents that it has
determined what licenses, patents and permits are required under this Contract and has acquired
all such licenses, patents and permits.

10.5. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS.(a.) Effeciive
September 1, 2006, all state agencies and instilutions of higher education shall procure products
which comply with the State of Texas accessibility requirements for electronic and information
resources specified in Title | of the Texas Administrative Code, Chapter 213 when such products
are available in the commercial marketplace or when such products are developed in response to
a procurement solicitation.

(b.} If applicable, Contractor shall provide the Texas Department of Information
Resources (“DIR™) with the universal resource locator (“*URL") to its Voluntary Product
Accessibility Template (VPAT) for reviewing compliance with the State of Texas Accessibility
requirements (based on the federal standards established under Section 508 of the Rehabilitation
Act), or indicate that the product/service accessibility information is available from the Generul
Services Administration “Buy Accessible Wizard” (http://www.buyaccessible.gov). Contractors
not listed with the “Buy Accessible Wizard” or supplying a URL to their VPAT must provide
DIR with a report that addresses the sume accessibility criteria in substantively the same format.
Additional information regurding the “Buy Accessible Wizard™ or obtaining a copy of the VPAT

is located at hup://www.section508.s0v/.

10.6. RELATIONSHIP OF THE PARTIES, Contractor is associated with TFC only for the purposes
and to the extent specificd in this Contract, and with respect to performance of the contracted
services pursuant to this Contract, Contractor is and shall be an independent contractor. Subject
only to the terms of this Contract, Contractor shall have the sole right 1o supervise, manage,
operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract shull be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-cmployee or principal-agent, or to otherwise creale
any liability for TFC whatsoever with respect to the indebledness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and TFC shall have no

obligation with respect 1o:
(i.)  Withholding of income taxes, FICA or any other taxes or fees;
(ii.)  industrial or workers compensation insurance coverage

(iti.) participation in any group insurance plans available to employees of the State
of Texas

{(iv.) participation or contributions by the State of Texas to the State Employees
Retirement System;

{v.)  accumulation of vacation leave or sick leave; or

(vi.) unemployment compensalion coverage provided by the State.
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10.7. DRUG FREE WORK PLACE. Contractor, Contractor's employees and subcontractor’s shall
comply with the applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law
No. 100-690, Title V, Subtitle D; 41 U.S.C. 701 ct seq.) und maintain a drug-free work
environment; and the final rule, government-wide requirements for drug-free work place
(grants), issued by the Office of Management and Budget and the Department of Defense (32
CFR Pan 280, Subpart F) to implement the provisions of the Drug-Free Work Place Act of 1988
is incorporated by reference and Contractor, Contructor's employees, and subcontractors shail
comply with the rclevant provisions thereof, including any amendments to the final rule that may
hereafter be issued.

10.8. COMPLIANCE WITH OTHER LAWS. In the execution of this Contract, Contractor shall
comply with all applicable federal, state, and local laws, including laws goveming labor, equal
employment opportunity, safety, and environmental protection. Contractor shall muke itself
familiar with and at al! times shall observe and comply with all (ederal, state, and local laws,
ordinances, and regulations which in any manner affect performance under this Contract.

10.9. NOTICES. Any notice required or permitied to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postuge prepaid, certified mail, return
receipt requested, addressed to the TFC or Contractor, as the case may be, at the address set forh
below:

For TFC: Texas Facilities Commission
1711 San Jacinio Blvd., Room 400
Austin, TX 78701
Attention: Legal Services Division
Phone: (512) 463-3446
Fax: (512)236-6171

For Contractor: EMR Elevator, Inc.
2320 Michigan Court
Arlington, TX 76016
Attn: Larry Evans
Phone: (817) 701-2400
Email; larry @emrelevitor.com

Notice given in any other manner shall be deemed effective only if and when received by the party
to be notified. Either party may change its address for notice by writien notice to the other party as
herein provided.

10.10. NAME AND ORGANIZATIONAL CHANGES. (a.) Contractor must provide TFC with written
notification of all name changes and organizational changes relating to Contractor including, but
not limited to, merger, acquisition or sale no later than ten (10) business days of such change.
Contractor, in its notice, shall describe the circumstances of the name change or organizational
change, state its new name, provide the new Tax Identification Number, and describe how the
change will impact its ability to perform under the Contract. [f the change eatails personnel
changes for personnel performing the responsibilities of the Contract for Contractor, Contractor
shall identify the new personnel and provide resumes to TFC, if resumes were originally required
by the solicitation. TFC may request other information about the change and its impact on the
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Contract and Contractor shall supply the requested information within five (5) working days of
receipt of the request. All written notifications of organizational change must include a detailed
statement specifying the change and supporting documentation evidencing continued right of
Contractor or successor entity, as applicable, to maintain its status as a party (o this Contract.

TFC may terminate the Contract due to any change to Contractor that materially alters
Contractor’s ability to perform under the Contract.

10.11. GOVERNING LAW AND VENUE. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according Lo, the laws of the State of Texas,
exclusive of conflicts of luw provisions. Venue of any suit brought under this Contract shall be in
a court of competent jurisdiction in Travis County, Texas. Contractor irrevocably waives any
objection, including any objection to personal jurisdiction or proper venue or bused on the
grounds of forum non conveniens, which it may now or hereafter have to the filing of any action
or proceeding in such jurisdiction in respect of this Contract or any document related hereto.
Nothing in this section shall be construed as a waiver of sovereign immunity by TFC.

10.12. SEVERABILITY. If any provision containcd in this Contract is held to be unenforceable
by a court of law or equity, this Contract shall be construed as if such provision did not exist and
the non-enforceubility of such provision shall aot be held to render any other provision or
provisions of this Contract unenforceable.

10.13. PROPER AUTHORITY. The panies hereto represent and warrant that the person executing
this Contract on behalf of each party has full power and authority to enter into this Contract.
Contractor acknowledges Contract is effective for the period of time specified in the Contract.
Any services performed by Contractor before this Contract ts cffective or after it ceases to be
effective are performed at the sole risk of Contractor.

t0.14. FORCE MAJEURE. Any delays in or failure of performance by either party, except in
respect of the obligation of payments under this Contract, shall not constitute default hereunder if
and to the extent such delays or failure of performance are caused by occurrence(s) beyond the
reasonable control of the party affected, and which by the exercise of due diligence such party is
unable to prevent, herein called “Force Majeure”, including acts of God or the public enemy,
sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouis, fires, accidents
breakdowns, or floods, earthquakes, hurricanes or any other natural disaster or govermnmental
actions. In any such cvent, the party claiming Force Majeure shall promptly notify the other party
of the Force Mujeure event in writing and, if possible, such notice shall set forth the extent and
duration thereof. The party claiming Force Majeure shall exercise due diligence to prevent,
eliminate, or overcome such Force Majeure event where it is possible to do so and resume
performance at the earliest possible date. However, if non-performance continues for more than
thiny (30) days, TFC may terminate this Contract immediately upon written notification to

Contructor.

10.15. LABOR ACTIVITY. If any strike, boycolt, picketing, work stoppage, slowdown, or other
labor activity is directed against the Contractor at TFC’s facility, which results in the curtailment
or discontinuation of services performed herein, TFC shall have the right during said period to
employ any means legally permissible to have the work performed.
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10.16. DisPUTE RESOLUTION. The dispute resolution process provided for in Chapter 2260 of
the Texas Government Code must be used by the parties to attempt to resolve all disputes arising
under this Contract.

10.17. COUNTERPARTS. This Contract may be executed in any number of counterparts, each of
which shall be an original, and each such counterpart shall together constitute but one and the

same agreement.

10.18. No WAIVER. Nothing in this Contract shall be construed as a waiver of sovereign
immunity by the State of Texas. This Contract shall not constitute or be construed as a waiver of
any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.
The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses,
remedics, or immunities available to the State of Texas under this Contract or under applicable
law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or
be considered as a basis for estoppel. TFC does not waive any privileges, rights, defenses, or
immunities available to TFC by entering into this Contract or by ils conduct prior to or
subsequent lo entering into this Contract.

10.19. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. By signature to this Contract,
Contractor makes all the representations, warranties, guarantees, certifications and affirmations
included in this Contract. If Contructor signs this Contract with a false statement or it is
subsequently determined that Contractor has violated any of the representalions, warranties,
guarantees, certifications or affirmations included in this Contract, Contractor shall be in default
under this Contract, and TFC may terminate or void this Contract for cause und pursue other
remedies available to TFC under this Contract and applicable law.

10.20. SURVIVAL OF TERMS. Termination of the Purchase Order for any reason shall not
release Vendor from any liability of obligation set forth in the Purchase Order that is expressly
stated to survive any such termination or by its nature would be intended to be applicable
following any such termination, including the provisions regarding confidentiality,
indemnification, transilion, records, audit, property rights, dispute resolution and invoice and
verification.

10.21. ENTIRE CONTRACT & MODIFICATION. This Contract and its integrated atachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
stalement of the promises, representations, negotiations, discussions, and other agreements that
may have been made in connection with the subject mailter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this
Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistently with the terms of this Contract. Unless otherwise expressily authorized by
the terms of this Contract, no modification, renewal, extension or amendment to this Contract shatl
be binding upon the parties unless the same is in writing and signed by the respective parties
hereto.
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EXHIBIT A
TFC CONTRACT NO. 16-060-000

BUILDING LIST AND COMPENSATION AND FEES

30



Elevator  intenance Services, Austin, TX
RFP 303-5-01409A

Respondent Name: EMR Elevator, inc.

EXHIBIT A - BUILDING LIST AND COMPENSATION & FEES
GROUP #1 - CAPITOL COMPLEX ELEVATORS

Cost Per Month

William P. Hobby Building
Building #1 {7 Units)
Dover Passenger 1 VVVF -T4

Dover Passenger K2 VVVF-T4 450.00
Dover Passenger 83 VVVF-T4 450.00

$__450.00

S

S
Dover Passenger #4 VVVF - T4 S__450.00

S

5

S

Otis Hydraulic Passenger #5 275.00
Otis Hydraulic Passenger Hb 275.00
Otis Hydraulic Passenger #7 275.00

Bullding #2 (2 Units)

Dover Passenger #11 VVVF-T4 S_ 450.00

Dover Passenger #12 VVVF - T4 $__450.00
Building #3 (3 Units)

Dover Passenger #14 VVVF - T4 S__450.00

Dover Passenger #15 VVVF - T4 $__450.00
TOTAL: William P, Hobby Buliding $_4,425.00

Parking Garage N

{2 Units}
Dover Passenger VVVF (T4) $__375.00
Dover Passenger VVVF (T4} $__375.00
TOTAL: Garage N 5_ 750.00

Lyndon 8. Johnson Building
{7 Units})

THYSSEN TAC 50 Passenger #1 S__450.00
THYSSEN TAC 50 Passenger #2 S__450.00
TRYSSEN TAC 50 Passenger #3 S_ 450.00
THYSSEN TAC 50 Passenger H4 S_ 45000
THYSSEN TAC 50 Passenger H#5 $__450.00
THYSSEN TAC 50 Passenger #6 S__450.00
THYSSEN Hydrauiic {Treasury Wing) S_300.00
TOTAL: Lyndon B. Johnson Building $__3,000.00
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Stephen £. Austin Building

{7 Units)
Schindler Miconic TXRS Passenger ¥1
Schindler Miconic TXR5 Passenger #2
Schindier Miconic TXRS Passenger #3
Schindler Micgnic TXRS Passenger #4
Schindler Miconic TXRS Passenger #5
Schindier Miconic TXRS Passenger #6
Schindler Miconic TXRS Freight #7

TOTAL: Stephen F. Austin Building

William P. Clements Building
(11 Units)

High-rise, Floors 9 to 15;
Dover Computamatic Passenger #1
Dover Computamatic Passenger #2
Dover Computamatic Passenger #3
Dover Computamatic Passenger ¥4

Low-rise, Floors 1 to B:
Dover Computamatic Passenger #5
Dover Computamatic Passenger #6
Dover Computamatic Passenger #7
Dover Computamatic Passenger #8

Basement to 15 floors:
Dover Composite Freight #9

Parking Garage J:
Dover Computamatic Passenger #10
Daover Computamatic Passenger #11

TOTAL: Willlam P. Clements Building

Ernest O. Thompson Building

(3 Units)
THYSSEN TAC S0 Passenger #1
THYSSEN TAC SO Passenger #2
THYSSEN TAC 50 Passenger #3

TOTAL: Ernest 0. Thoampson Building

James Earl Rudder Bullding
{3 Units)

Dover Compaosite Passenger #1
Dover Composite Passenger #2
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$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00

$_3150.00

$_450.00
$_450.00
$ 450.00
$_450.00

$_450.00
$_450.00
$_450.00
$_450.00

$_450.00

$ 450.00
$__450.00

$__4,950.00

$_450.00
$_450.00
$_450.00

$_1,350.00

$_450.00
$_450.00




Elevator  intenance Services, Austin, TX
AFP 303-5-01409A

Dover Composite Freight #3 $_450.00
TOTAL: James Earl Ruddar Buliding $_1,350.00

Parking Garage A

(2 Units)
£sco Hydraulic Passenger 41 $_300.00
Esco Hydraulic Passenger #2 $_300.00
TOTAL: Parking Garage A $_600.00
Parking Garage B
{2 Units)
Esco Hydraulic Passenger #1 $_300.00
£sco Hydraulic Passenger #2 S 300.00
TOTAL: Parking Garage B $_600.00
Parking Garage E
{2 Units}
Dover VVVF-T4 Passenger 1 $_450.00
Dover VVVF-T4 Passenger #2 $_450.00
TOTAL: Parking Garage E $_900.00

Parking Garage F

(2 Units)
Oaver DMC Hydraulic Passenger #1 $_300.00
Daver DMC Hydraulic Passenger #2 $_300.00
TOTAL: Parking Garage F $_600.00
Parking Garage G
{1 Unit)
Dover DMC Hydraulic Passenpger H1 S 300.00
TOTAL: Parking Garage G $_300.00
Parking Garage
(2 Units)
Dover VVVF-T4 Passenger #1 $_450.00
Dover VVVF-T4 Passenger #2 S 450.00
TOTAL: Parking Garage Q $__900.00
Parking Garage R
(4 Units)
Dover VVVF-T4 Passenger #1 $__450.00
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Dover VVVF-T4 Passenger #1 S_ 450,00
Dover VVVF-T4 Passenger H1 S___450.00
Dover VVVF-T4 Passenger #1 S___450.00
TOTAL: Parking Garage R $__1,800.00
Central Services Building
(4 Units)
Dover Solid State Hydraulic Passenger #1 $_300.00
Dover Solid State Hydraulic Passenger #2 $__300.00
Westinghouse Hydraulic #3 $__300.00
Porch Lift Screw S__200.00
TOTAL: Central Services Building $__1,100.00
Central Services Annax
{1 Unit)
Dover DMC Hydraulic Passenger #1 S_300.00
TOTAL: Central Service Annex $__300.00
Parking Garage P
{3 units)
Dover DMC 1 - Hydraulic #1 $_300.00
Dover DMC 1 - Hydraulic #2 $_300.00
Dover DMC 1 - Hydraulic #3 $_300.00
TOTAL: Parking Garage P $_900.00
Promantory Point
{1 units)
Dover DMC 1- Hydraulic #1 $.300.00
TOTAL: Pramontory Point $_300.00
Thomas J. Rusk Building
(4 units)
MCE 4000 Passenger 1 $_450,00
MCE 4000 Passenger 2 $_450.00
MCE 4000 Passenger 3 $_450.00
MCE 4000 Passenger 4 $_450.00
TOTAL: Thomas J. Rusk Building $_1,800.00
William B, Travis Bullding
{9 units}
MCE i-DC-01 Passenger 1 $_450.00
MCE i-DC-01 Passenger 2 $_450.00
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MCE {-DC-01 Passenger 3
MCE I-DC-01 Passenger 4
MCE -DC-01 Passenger 5
MCE I-DC-01 Passengerb
MCE 1-DC-01 Passenger 7
MCE 1-DC-01 Passenger 8
MCE I-DC-01 Freight 9

TOTAL: William B. Travis Building

Elevator

intenance Services, Austin, TX
AFP 303-5-01409A

$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00

$_4,050.00

Courts Compiex [Supreme Court Building, Tom C. Clark Building & Price Daniel Building)

(12 units)

Dover Hydraulic DMC #1
Dover Hydraulic DMC #2
Dover Passenger T-3 #3
Dover Passenger T-3 #4
Dover Passenger T-3 #5
Dover Hydraulic LMH #6
Dover Hydraulic LMH ¥7
Dover Passenger T-3 48
Dover Passenger T-3 #9
Dover Passenger T-3 10
Dover Passenger T-3 #11
Dover Relay Logic Passenger #12

TOTAL: Courts Complex

Lorenzo de Zavala Archives and Library Building
(2 Units)

KONE Passenger #1 (Main Lobby)

KONE Passenger 82 [Stacks)

TOTAL: Lorenzo de Zavala Archives and Library Building

lohn H. Reagan Building

(4 Units}
KONE Miprorm Passenger #1
KONE Miprom Passenger #2
KONE Miprom Passenger #3
KONE Miprom Freight #4

TOTAL: John H. Reagan Bullding
Sam Houston Building
{4 Units)

Dover Passenger T-4 VVVF §1
Dover Passenger T-4 VVVF §2

Page 21 of 38

$_300.00
$_300.00
$_375.00
$_375.00
$_375.00
$_300.00
$_300.00
$_375.00
$_375.00
$_375.00
$_375.00
$ 350.00

$_4,175.00

$_375.00
4 375.00

$_750.00

$_450.00
$_450.00
$._450.00
$_450.00

$_1,80000

$_450.00
$_450.00




Elevator  ‘ntenance Services, Austin, TX
RFP 303-5-01409A

Dover Passenger T-4 VVVF #3 $_450.00
Dover Passenger T-4 VVVF #4 $_450.00
TOTAL: Sam Houston Building $_1,800.00
Insurance Building
{2 Units)
Maotion M4000 Passenger #1 $_450.00
Motion M4000 Passenger #2 $_450.00

$_900.00

TOTAL: Insurance Bullding

NOTE: Elevators at the Insurance Building are under warranty until March 1, 2016. Services under this
contract will not be performed on elevators at the Insurance Building untli expiration of the warranty

period.

insurance Annex Building

{2 units})
MCE 4000 Passenger 1 §_450.00
MCE 4000 Passenger 2 $_450.00
TOTAL: Insurance Annex Building $_900.00
Robert E, Johnsan Building
{7 Units)
Dover Passenger #1VVVF-T4 5_450.00
Dover Passenger #2 VWVF- T4 $_450.00
Dover Passenger #3 VVVF - T4 $_450.00
Dover Passenger #4 VWVF-T4 $_450,00
Dover Passenger #5 VVVF - T4 $_450.00
Dover Passenger #6 VVVF - T4 $_450.00
Dover Passenger #7 VVVF-T4 $_450.00
TOTAL: Robert E. Johnson Building $_3,150.00

HOURLY LABOR RATE and MATERIALS

The following prices are for services that are not included in the normal preventative maintenance of
elevators but would be incurred as a result of unusual circumstances requiring additional parts,

components, materials, and labor.,

Labor:

Straight time* hourly rate per qualified elevator maintenance mechanic: $_135.00
Straight time*® hourly rate per elevatar maintenance helper: S 105.00
Overtime** haurly rate per qualified elevator maintenance mechanic: $_203.00
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Elevator  intenance Services, Austin, TX
REP 303-5-01409A

Overtime* * hourly rate per elevator maintenance helper: $_158.00

Materials:

Material Markup: Contractor shall invoice at MSRP/List*** minus __ 0 percent

Materials purchased at local retail outiets by Contractor fleld staff, Contractor shall invoice at cost {sales
receipt/invoiced price).

Paymant and Performance Bonds {if required): Contractor shall invoice at cost {sales receipt/invoiced

price),
*Straight time is defined as 7:00 AM — 6:00 PM Monday through Friday.
* *QOvertime is defined as any hours that fall outside of Normal Hours or Weekends.

***MSRP/List - TFC reserves the right to request from Contractor any published or printed catalog that
reflects MSRP/List price for verification purposes.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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4

Respondent Name. EMR Elevator, Inc.

Elevator

‘ntepance Seryices, Austin, TX
RFP 303-5-01409A

EXHIBIT A — BUILDING LIST AND COMPENSATION & FEES

GROUP #2 — NORTH AUSTIN COMPLEX ELEVATORS

John H. Winters Human Services Complex
(8 units)

MCE 4000 Passenger 1

MCE 4000 Passenger 2

MCE 4000 Passenger 3

MCE 4000 Passenger 4

MCE 4000 Freight 5

MCE 4000 Passenger &6

MCE 4000 Passenger 7

MCE 4000 Passenger 8

Montgomery Hydraulic Passenger S (KONE)

Montgomery Hydraulic Passenger 10 (KONE)

TOTAL: John H. Winters Bullding

DARS-Administration Building
(1 Unit)
Daver Solid State Passenger

TOTAL: DARS ~ Administration Buiiding

Brown-Heatly Office Complex

(5 Units)
Dover Computamatic Passenger #1
Bover Computamatic Passenger #2
Dover Computamatic Passenger #3
Dover Computamatic Passenger #4
Cover Computamatic Service #5

Parking Garage H

{4 Units)
Dover Relay Logic Passenger #6
Dover Relay Logic Passenger H7
Dover DMC Hydraulic Passanger 48
Baver DMC Hydraulic Passenger #9
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Cost Per Month

$_450.00
$_450,00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00
$_450.00

$_300.00

$_4,200.00

$_300.00

$_300.00

$_565.00
$_565.00
%_565.00
$_565.00
$_565.00

$_445.00
5_445.00
$_445.00
$_445.00




TOTAL: 8rown-Heatly Office Complex

Human Services Warehouse Facility
(1 Unit)
Dover Relay Logic Passenger

TOTAL: Human Services Warehouse Facility

State Records Center

{2 Unit)
Cargo Lift (No Manufacturer / Model noted)
Cargo Lift (No Manufacturer / Model noted)

TOTAL: State Records Center

TDH COMPLEX

Robert D Morston Building (4 units)

Elevator Control Engineering Passenger #1
Elevator Control Engineering Passenger #2
Elevator Control Engineering Passenger #3
Elevator Control Engineering Passenger #4

TOTAL: Robert D Moreton Building

Robert B Bernstein Building (DSHS G Bullding) (2 units)

Motion Control Engineering Passenger 1
Motion Control Engineering Passenger #2

TOTAL: Robert B Bernstein Bullding

DSHS Tower Bullding (4 Units)

Dover Relay Logic Passenger #1
Dover Relay Logic Passenger #2
Dover Relay Logic Passenger #3
Dover Relay Logic Passenger #4

TOTAL: DSHS Tower Bullding

DHNL (3 Units)
Thyssen TAC 50 Passenger K1
Thyssen TAC 50 Passenger H2
Thyssen TAC 50 Freight #3

TOTAL: DHNL

DHB {old MHMR)
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‘ntenance Services, Austin, TX
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$.4,610.00

$_425.00

$_425.00

$_425.00
5_425.00

5_850.00

5_475.00
$_475.00
$_475.00
$_475.00

$_1,900.00

$_420.00
5_420.00

$_840.00

$_420.00
$_420.00
$_420.00
$_420.00

5.1,68000

$_335.00
$_335.00
$_335.00

$_1,005.00



Elevater  ‘ntenance Services, Austin, TX
RFP 303-5-01409A

[

(2 units)
Dover LMH - B Hydraulic Passenger #1 5 _370.00
Dover LMH - B Hydraullc Passenger #2 $ 370.00
TOTAL: DHB {old MHMR) $_740.00
TOTAL MONTHLY COST NORTH AUSTIN COMPLEXES $_12,825.00

HOURLY LABOR RATE and MATERIALS

The following prices are for services that are not included in the normal preventative maintenance of
elevators but would be incurred as a result of unusual circumstances requiring additional parts,

components, materials, and labor.

Labor:

Straight time* hourly rate per qualified elevator maintenance mechanic: $_135.00
Straight time” hourly rate per elevator maintenance helper: $_105.00
Overtime” * hourly rate per qualified elevator maintenance mechanic: 5_203.00
Overtime** hourly rate per elevatar maintenance helper: $_158.00
Materials:

Material Markup: Contractor shall invaice at MSRP/List*** minus _0 percent

Materials purchased at local retail outlets by Contractor field staff. Contractor shall invoice at cost (sales
receipt/invoiced price).

Payment and Performance Bonds (if required): Contractor shalt invoice at cost {sales receipt/invoiced
price).

*Straight time is defined as 7:00 AM =~ 6:00 PM Monday through Friday.
**Overtime is defined as any hours that fall outside of Normal Hours or Weekends.

“**MSRP/List — TFC reserves the right to request from Contractor any published or printed catatog that
refiects MSRP/List price for verification purposes.
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Elevator  ‘ntepance Services, Austin, TX
' RFP 303-5-01409A

Respondent Name:

EXHIBITA — BUILDING LIST AND COMPENSATION & FEES

GROUP #3 — TEXAS SCHOOL FOR THE DEAF

Koen Hall
(1 Unit)

MCE HMC-1000 Hydraulic Passenger $_220.00
Lewls Hall
{1 Unit)

MCE HMC-1000 Hydraulic Passenger $ 22000
Ford Building
{1 Unit)

MCE HMC-2000 Hydraulic Passenger 5__220.00
Pegase/Administration Bullding
{1 Unit)

Dover Solid State Hydraulic Passenger $__250.00
High School
{1 Unit)

MCE HMC-1000 Hydraulic Passenger $_220.00

Middle School

(1 Unit)

MCE HMC-1000 Hydraulic Passenger $_220.00
Columba Swim Center {outside}
{1 Unit)

MCE HMC-1000 Hydraulic Passenger $_220.00
Columbo Swim Center {inside]
{1 Unit)

MCE HMC-1000 Hydraulic Passenger $_220.00
Auditorium
(1 Unit)

Nation Wheel-0-Vator Model BC60 5_110.00
TOTAL MONTHLY COST TEXAS SCHOOL FOR THE DEAF 5 1,500.00

HOURLY LABOR RATE and MATERIALS

The following prices are for services that are not included in the narmal preventative maintenance of
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Elevator  ‘ntenance Services, Austin, TX
RFP 303-5-01409A

elevators but would be incurred as a result of unusual circumstances requiring additional parts,
components, materizals, and labor.

Labar:

Straight time™ hourly rate per qualified elevator maintenance mechanic: $_135.00
Straight time* hourly rate per elevator maintenance helper: $_105.00
Overtime®* hourly rate per qualified elevator maintenance mechanic: $_203.00

Overtime®* hourly rate per elevator maintenance helper: $__158.00

Materials:
Matarial Markup: Contractor shall invoice at MSRP/List*** minus _0_percent

Materials purchased at local retail outlets by Contractor fleld staff. Contractor shall invoice at cost {sales
receipt/invoiced price).

Payment and Performance Bonds (if required): Contractor shall invoice at cost (sales receipt/invoiced
price).

*Straight time is defined as 7:00 AM - £:00 PM Monday through Friday.
**Overtime is defined as any hours that fall outside of Normal Hours or Weekends.

***MSRP/List - TFC reserves the right to request from Contractor any published or printed catalog that
reflects MSRP/List price for veriftcation purpases.
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TFC Contract No. 16-060-000
RFP Ne. 303-5-01409A

EXHIBIT B
TFC CONTRACT NO. 16-060-000

STATE HOLIDAY SCHEDULE FY 16-17

KR!
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 Rosh Hashanah Optional Holiday 9-14-15 Monday
Rosh Hashanah Optional Holiday 9-15-15 Tuesday
Yom Kippur Optional Hollday 9-23-15 Wednesday
Veterans Day All agencies closed. 11-11-15 Wednesday
 Thanksgiving Day All agencies clased. 11-26-15 ursday
Day after Thanksgiving | All agencies closed. 11-27-15 Friday
Chriaunaa Eve Day All agencies closewu. 12-24-15 Thursday
"Christmas Day All agencies closed. 12-25-15 riday
Day after Christmas 12-26-15 Saturday
New Year's Day All agencies closed. 1-01-16 Friday
g\arun Luther King, Jr. | All agencies closed. 1-18-16 Monday
a
Co:federate Heroes Day | Skeleton crew required. 1-19-16 Tuesday
Presidents’ Day All agencies closed. 2-15-16 Monday
Texas Independence Day | Skeleton crew required. 3-02-16 Wednesday
Good Friday Optional Holiday 3-25-16 Friday
Cesar Chavez Day Optional Holiday 3-31-16 Thursday
San Jacinto Day Skeleton crew required. 4-21-16 Thursday
Memorial Day All agencies closed. 5-30-16 Monday
Emancipation Day 6-19-16 Sunday
independence Day All agencies closed. 7-04-16 Monday

LBJ’s Birthday

8-27-16

Saturday

Lauul wvay Al GEEIICIES Liudeu, Y-UT~ 10 muiuay

Rosh Hashanah Optional Holiday 10-03-16 Monday
Rosh Hashanah Optional Holiday 10-04-16 Tuesday
Yom Kippur Optional Holiday 10-12-16 Wednesday
Veterans Day All agencies closed. 11-11-16 Friday

" Thanksgiving Day All agencies closed. 11-24-16 Thursday
Day after Thanksgiving | All agencies closed, 11-25-16 Friday

"Christmas Eve Day 12-24-16 Saturday
Christmas Day 12-25-16 Sunday
Day after Christmas All agencies closed. 12-26-16 Monday
New Year's Day 1-01-17 Sunday




Martin Luther King, Jr. | All agencies closed. 1-16-17 Monday
Confederate Heroes Day | Skeleton crew required. 1-19-17 Thursday
Presidents’ Day All agencies closed. 2-20-17 Monday
Texas Independence Day | Skeleton crew required. 3-02-17 Thursday
Cesar Chavez Day Optional Holiday 3-31-17 Friday
Good Friday Optional Holiday 4-14-17 Friday
San Jacinto Day Skeleton crew required. 4-21-17 Friday
Memorial Day All agencies closed. 5-29-17 Monday
Emancipation Day Skeleton crew required. 6-19-17 Maonday
Independence Day All agencies closed. 7-04-17 Tuesday
LBJ's Birthday 8§-27-17 Sunday
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TFC Caontract No. 16-060-000
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EXHIBIT C
TFC CONTRACT NO. 16-060-000

ELEVATOR EQUIPMENT LISTING
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EXHIBIT C - ELEVATOR EQUIPMENT LISTING

Contractor must demonstrate experience maintaining and servicing the equipment listed below.
Demanstrated experience includes, but is not limited to, the following: {i.) manufacturer certifications;
and, {ii.) reference letters from customers for whom Contractar has successfully performed services of a

similar scope an the listed equipment.

MANUFACTURER MODEL

Cargo lift Unknawn

Dover Elevator TAC 50

Dover Elevator TAC 22

Dover Elevator T4 VVVF

Daver Elevator T3 Generator

Dover Elevatar T3 SER

Dover Elevataor Relay Logic

Dover Elevator Composite

Dover Elevator Computamatic

Dover Elevator DMC

Dover Elevator - Hydraulic LMH

Dover Elevator — Hydraulic Salid State

Dover Elevator — Hydraulic DMC-1

Dover Elevatar - Hydraulic Relay Logic

Elevatar Contraols V- 800

Elevatar Cantrofs H-800

Esco Elevator -~ Hydraulic Relay Lagic

Kane KCM 831

Kane Miprom 21

Kone Resolve 100

MCE HMC 2000

MCE I=-DC-=01

MCE MA00D-AC-1

MCE VVMC - 1000

Otis LRV I

Otis 2 HOTL

Otis 10uUCL

Otis 21UCL

Porch Lift Screw

Schindler Micanic TXRS
MPH-1)

Westinghouse
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EXHIBIT D
TFC CONTRACT NO. 16-060-000

CRIMINAL BACKGROUND CHECKS AND APPLICATION
GUIDELINES
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Texas Facilities Commission

Criminal Background Checks and Application Guidelines
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Introduction

Texas Facilities Commission (TFC) has implemented new security procedures. Personnet and TFC
contractors & subcontractors. who work in case-sensitive areas. may be required to submit 1o a criminal
history background check. In addition, U.S Law requires companies to employ only individuals who may
legally work in the United States; therefore emplovers must verify and show proof that employces are
authorized to work. This package will begin the process for employers to authorize its employees to

work for TFC.




Criminal History Criteria

Employers should use the following criminal history criteria when hiring employees to perform work for
TFC. Any employee failing to meet the minimum standard will be denied. If special circumstances exist.
please contact the TFC representative for clarification.

C P ing Critori
A conviction or deferred adjudication for one of the following offenses will result in the permancnt
disqualification of a person from eligibility to provide contractual services with Texas Facilities
Commission:

1) any aci cansing death as defined in Texas Penal Code;

2) any felony or misdemeanor involving Arson. Burglary, Breach of Computer Security, Credit Card
Abuse, Counterfeiting. Forgery, Kidnapping, Robbery, Stalking, Terroristic Threat, Theft, and any sexual
oftense designated as a felony in Texas Penal Code;

Additionally, anvone who has o current duty o register as o sex offender. is under indictment or is a
fugitive from justice is disqualilied.

For individoals who have a conviclion or defeered adjudication for felonies not enumerated above, 10
years musi have passed from the time of disposition or discharge of probation in order for that person 10
be eligible 1o provide contractual services with the Texns Facilities Cominission

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not
enumeraled above. 3 years must have passed from the time of disposition or discharge of probation in
order for that person to be cligible to provide contraciual services with the Texas Facilities Commission




Employer Guidelines

FINGERPRINT APPLICANT SERVICES OF TEXAS, F.A.S.T.

The Depantment of Public Safety has entered into an exclusive contract with L-1 Enrollment Services 1o
provide statewide electronic fingerprinting. The goal of the Fingerprint Applicant Services of Texas
(F.A.5.T.) Program is to provide convenient applicant fingerprinting services throughout the state of
Texas. L-1 Enrollment Services is committed to a 98% classifizble rate which means quality prints. less
rcjections, and quick responses. Appointments are available by scheduling on-line at
www.Llenrollment.com or by calling 1-888-467-2080.The cost of this service is $9.93 plus a $34.25 fee
for the State and National Criminal HMistory Record Information. You may pay for F.A.S.T. services
online with a credit card or onsite with a check or money order made payable to L-1 Enrollment Services

only. Cash is not accepted!
Here is how to get started:

[. You must obiain a FAST Pass from Texas Facilities Commission (located in forms C-1). This pass
will contain all necessary instructions and information to schedule your [ingerprint oppointment.

2. You will nced to schedule an appoinument by lopging on 1o the L-]1 Enroliment Services website.
www.Llenrollment.com or by calling 1-888-467-2080. [f you are scheduling by phone, please request
an "Eleetronic Fingerprint Submission” appointument.

When scheduling an appointment you will be prompted by L-1 Enrollment Services for the following
additional personal data: Date of Birth, Sex. Race, Ethnicity, Skin Tone, Height, Weight. Eve Color, Hair
Color, Place of Birth and Home Address. Requested data is requirced by the Texns Department of Public
Safety to process your background check.

3. Please compicte the necessary [lields on the FAST Pass, bring your compleled pass and valid Stale
Issued Identification. During your Fingerprint appointment you will be prompied for Social Security
Number and Driver License Number. You are also required to have your photograph taken at the time of
your appointment. Requested data is required by the Texas Department of Public Safety to process your

background check.

4. Once you have completed your appointment you will be provided with a signed receipt which includes
your Tracking Control Number (TCN), please retain this reccipt for vour records.

Your fingerprints, demographic information, and photograph will be sent to the Depariment of Public
Salety and the Federal Bureau of investigation for process. Criminal History Record Information based
upon your submission will be provided to the requesting agency.

If you have any questions reparding the F.A.5.T. processes, please fee! free 10 contact the Fingerprint
Services Unit at fingerprint.service(@dps.lexas.gov or (312) 424 - 23635, Option 6.

A TFC representative will view criminal history information from DPS to determine il employee’s
clearance is accepted or denied. TFC will notify employer about the status of employee. The employee
can submit a request to DPS to view their criminal history.

Employers must ensure that all cmployees are fegally able to work in the United States. Employees must
be a U.S. cilizen or a foreign citizen who have the necessary authorization. Employers shall use E-Verify
to check the siaius of employces. E-Verily is fast, free and easy 1o use. Employer will set up an account
and po through the process. Employer must provide TFC with documeniation the employce is authorized

to work.
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Get Results

In most cases, E-Verify will instantly verilv the employee's work ouwthorization. If E-Verify
retumns an "Employment Authorized” response, the employer can continue 1o the last step in the
verification process and closc the case

Sometimes. E-Verify cannot immediately confirm the employee’s work authorization and may
require the employer or the employee to take action. In these cases, the employer will see one of
the following responses on the employee's verification results screen:

+ DHS Verification in Process: Sometimes, E-Verifv's automated scarch of government records
cannol immediately verify employment authorization, and a manual search is required. [n this case,
E-Verify will return a "DHS Venification in Process” response. The employer must check E-Verify
until the employee's case is updated, which usualty happens within 24 hours, though it may take as
long as three business days. When the employee's case is updated, E-Verify will retun either an
"Employment Authorized" or “Tentative Noncon{irmation® response.

» Tentative Nonconfirmation: I the employee infermation does not motch government records, the
emplover will sce a tentative nonconfirmation (TNC) response. Visit the "Temtative
Nonconfirmation® page in this section for more information.

To prevent unnecessary TNCs, the employer must carefully review all entered information for
accuracy. Should the employer have made a typographical error or entered incorrect datia, the
employcr should close the case and create a new case for the employee with the correet

information.

. Note: Employer will need to print verification and submit to
TFC Representative,

Close the Case

All E-Verify cases must be closed by the user in E-Verify when a final verification result is
received. regardless of the result. Closing cases is very important because it helps E-Verify
maintain statistics on program usage and outcomes.

E-Verify will ask if the employee is still working for the employer and will then instruct the
employer to choose the reason why the case is being closed. Once the case is closed, the
employer must either record the case verification number on the employee's Form [-9 or print the
case details and keep it on file with the employee's Form [-9.




PROCEDURES FOR FINGERPRINT REJECTIONS
ELECTRONIC FINGERPRINT SUBMISSIONS

The Deparument of Public Safety will notify L-1 Enraliment Services when an applicant”s fingerprints are
rejected by either DPS or the FBi, regardiess of the purpose ond/or agency the fingerprints were
submitted for. L-1 Enrollment Services will contact 1he applicant by telephone and by letter to notify the
applicant of the rejected prinis and schedule an appoiniment o have the fingerprints re-taken. There is no
additional cost for having their fingerprints rolled again; often the applicant will disregard contact
attempts from L-1 Enrollment Services because they are not DPS or the requesting agency.

DPS REJECTS

When an applicant”s {ingerprints are rejected for the first time on the DPS level their fingerprints are nat
submitted to the FBI. The requesting agency is notified of the rejection through Consolidaied Response.
Upen the second submission ol fingerprints, whether the prinls are rejected or deemed classifiable by
DPS, they are sent to the FBI for process. The applicant has one year from the date of the last rejected
fingerprinl submission to complele the {ingerprint based criminal history process. Afier one year, o new
sct of fingerprints and all fees must be resubmitted.

FB! REJECTS

The requesting agency is notified of the FBI rejection through Consolidated Response. Upon the second
FBI rejection, it is the responsibility of the agency to request criminal history information based upen the
applicant”s name and date of birth from the FBI directly. The requesting agency has 90 days from the
date of the last rejected fingerprinl submission 1o request the results from the FBI. Afier the 901h day. a
new set of lingerprimis and all fees must be resubmitted,

QUESTIONS

If you have any questions regarding the elecironic fingerprint rejection process please contact the
Fingerprint Services Unit at fingerprinLservicetrdpstesas.pov or (512) 424-2365, option 6.




CRIMINAL HISTORY ERROR RESOLUTION

The Emor Resolution Unit (ER) is responsible for updating and evaluating possible errors in criminal
history records. Potential crrors are reporied to ER by law enforcement. judicial agencies. as well as
private citizens.

Requests Made by Applicants;
Ifan applicant needs to request that a criminal history record be updated or corrected, the applicant will
need to supply cedified documents 1o the Error Resolution Unit. Required forms and additional

information to assist your applicant in retrieving the proper documentation to submit their requests to the
Error Resalution Unit can be found at:

http/iwww.ixdps.siatetx.us/administmtion/crime_records/pagesierrorresolution.htm and through the
links below,

Help us Help You (PDF)
Error Resolution Form (PDF)

CHRI Tips (PDF




L-1 ldentity Solutions
Finance Department

15 Century Blvd., Suite 510
Nashville, TN 37214
Phoane: (877) 512-6962
Fax: {615) 871-0845

Department of Public Safety
Access and Dissemination Bureau
Crime Records Service

Phone: 512-424-2000

Marlena Schoenfeld

Risk Management Specialist
Texas Facilities Commission
1711 San Jacinto

Austin, Texas 78701

Office: 512-463-7148

Cell: 512-828-1996

Fax: 512-236-6170

Contact Information

Email;_marlena.schoenfeld@tic.state.tx.us

Mark Gil

Director of Risk Management
Texas Facilities Commission
1711 San Jacinto

Austin, Texas 78701

Office: 512-463-1668

Cel:  512-563-4093

Fax:  512-236-5170

Email: mark gil@tfc.state.ty.us

8



Fingerprinl Applicant Services of Texas

Account Application

Firm Name:

-1
- IDENTITY
22 SOLUTIONS w

ENROLLMENT SERVICES DIVISION

Agency ID/ORLI:

Address:

City/State/Zip:

Contact Person:

Email Address:

Telephone: Fax:

Average Monthly Volume Estimate (# of applicants):

Depaosit Amount:

Authorized signature Date

Please remit draw account payments lo:

L-1 Enroliment Services Division
Finance Department
15 Century Blvd., Suite 510
Nashville, TN 37214

Phone: (877) 512-6962
Fax: (615) 871-0845
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TEXAS DEPARTMENT OF PUBLIC SAFETY

5805 N. LAMAR BLVD » BOX 4087 « AUSTIN, TEXAS 78773-0001
512/424-2000

wuww.txdp s.statels.us

Fingerprint Applicant Services of Texas (FAST)

The Depariment of Public Safety (DPS} entered inlo a contract with L1 Enroliment Services in 2005 to
offer electronic fingerprinting services to our criminal and non-criminal justice customers. Since 2005,
over 1.8 million customers have taken advantage of the FAST Program to satisfy criminal and non-
criminal justice criminal history background check requiremnents. Currently, DPS and L1 Enroliment
Services have B1 FAST localions strategically located around the stale for customers lo use, In addition
to the stalewide service, the DPS Denson Lobby at 108 Denson Drive provides walk-up fingerprinting
services on a first come first serve basis

FAST Process:

1. Oblain a FAST Fingerprint Pass, This document is available from your conlact at the Texas
Facilities Commission.

2. Schedule a FAST Fingerprinling Appoinimenl. Please utilize the statewide FAST service by
scheduling an appointment at www.L 1enrollment.com or by calling 1-888-467-2080. If you are
located in the Austin area you may visit the DPS Denson Lobby at 108 Denson Drive. The
Denson Lobby localion provides FAST services on a first come first serve basis. Itis very
important that you follow the instructions on your FAST Fingerprint Pass.

3 Allend Your Scheduled Fingerprint Appoinimenl, Attend the fingerprinting appointment selected
during the scheduling process, At the fingerprinting location you must present a valid driver's
license or state identification card to establish your identity. After your identity has been
established, you will be electronically fingerpninted, digitally photographed, and additional
biographical information will be requested.

4. Keep Your Receipl. At the end of the fingerprinting appointment the technician will provide you a
receipt. If your fingerprints reject (<2% of the time) due to fingerprint abnomalities, you will need
the TCN that is on the receipt to get fingerprinted again at no charge.

If you have any questions or need assistance please conlact the Fingerprint Services Unit at

finoerprint. service@ixdps state.tx us or at (512) 424 — 2365, option 6.
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HUB SUBCONTRACTING PLAN (HSP)
QuICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
camplete, it is very important that you adhere to the instructians in the HSP farm and instructions provided by the contracting agency.

< If youwill be awarding ali of the subconlracling work you have to offer under the coniract to only Texas certified HUB vendors, complele:

O Section 1 - Respondent and Requisition Informalion

O Section 2 a. - Yes, 1 will be subcontratiing porions of the conlract

() Sec{l’ion 2 b. - Lsst all the portions of work you will subcontract, and Indicate the perceniage of the conlract you expec! to award to Texas cerified HUB
vendors

O Seclion2c.-Yes

O Section 4 - Affirmation

O GFE Method A {Aftachment Aj - Camplele an Atlachment A for each of the subconiracling opporiunities you listed in Seclion 2 b

< I you will be subcontracting any portion of the contract to Texas cestificd HUB vendors and Non-HUB vendors, and the aggregate percentage of all
the subcontracling work you will be awarding to [he Texas cestified HUB vendors with which you have a continugus contract” in place for five (5}
years or less meets gr exceeds the HUB Goal the contracling agency identifled in the "Agency Special Insiructions/Additional Requirements”,
complste:

Seclion 1 - Respondent and Requisition Information

Seclion 2 a. - Yes, | will be subcontracting portions of the contract

Seclion 2 b - List & the portions of work you will subcentract and indicate the percentage ¢l the conlrac! you expecl lo award lo Texas cenified HUB

vendors and Non-HUB vendors

Section 2¢. - No

Seclion 2d. - Yes

Section 4 - Affirmatian
GFE Method A {Altachment A) - Camplele an Attachment A for each of the subcontracting epportunities you listed in Seclion 2b.

0000 DoDoD

++ I ybu will be subcontracling any pertion of the contract 1o Texas centified HUB vendors and Non-HUB vendors or onily to Non-HUB vendors, and the

aggregate percentage of all the subconlracting work you will be awarding 1o the Texas cenified HUB vendors with which you have a continuous
contrael” in place for five {5) years or less does not.meel or exceed the HUB Goal the contracting agency identifled in the "Agency Special
Instructions/Additional Requiremenis”, complete:

O Section 1 - Respondent and Requisition Information

O Section 2 a. - Yes | will be subconiracling portions of the ¢ontract

(O Section 2 b. - List aY the portions of work you will subcontracl, and indicaled {he percentage of the condract you expect lo award to Texas cerified HUB

vendors angd Non-HUB vendors

O Secton2c.-No

O Section2d.-No

I Seclion 4 - Affirmation

O GFE Msthod B {Altachment B) - Complele an Attachment B for each of Ihe subcantracting opporturities you listed in Seclion 2 b.

< If you will not be subcontracting any portion al the contract and will be fulfilling the entire contract with your own resources, complete:
O Seclion 1 - Respondent and Requisttion Informalion
O Section 2 & - No, | will not be subcontracling any postion of the conlract, and | will be fulllling the entire conlract with my Qwn resources
O Section 3 - Sall Performing Justification
O Seclion 4 - Affirmalion

“Contious Contract: Anly exsimg wriften agregrnent {ncadng Aty renewais (hal & eXCTsea] between 4 pame contractor and 3 HUB vendor, where ihe HUB vendor provides e
pome conaclorn with goods or service wnder the same conract fov a speciied porod of time. The frequency the HUB vendor is vldzed or pind dunag e term of the comiract i ol
telovant 10 whether the eontact s consderad canlinuous Tro or sve contracts Yal fun concuriently or overiap one anothey for diferen; penogds of tme are consuierod by CPA 10 be
incivithuad contraets racher than renevals or extansions (o ihe anginal conmract, In such sduabens the pome contractor and HUE vendor are enlering (have eniered} il “new” contracis
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In accordance with Texas Gov't Code §2161 252, the coniracting agency has determined thal subcontracling opportunities are probable under this conlract
Therefare, ai respondents, inc'uding State of Texas cerlified Historically Underulilized Businesses {HUBs} must complela and submit this Slale of Texas HUB

Subcantracling Plan {HSP) with their response lo the bid requisition (salicitation)
NOTE: Responses that do not include a completed HSP shall be rejected pursuan! te Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business oppodunilies for ecoromically disadvanlaged persons lo contract with the State of Texas in accordance wilh the goals
specified in the 2009 Siale of Texas Disparily Study. The stalewide HUB goals defined in 34 Texas Admunistralive Code (TAC) §20 13 are

o  11.2 percent for heavy construction other than building contracts,

»  21.1 percent for all building construction, including general contractors and operative builders contracts,
o 32.7 percent for alf special trade construction contracts,

s 23.6 percent for professional services comtracis,

e 24.5 percent for all other services contracls, and

» 21 percent for commuodities contracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20 t4{d){*}{D)fii), a respondent {prime contraclor) may demonstrale good faith efion 1o uliize Texas ceriied HUBs for ils
subcontracting oppordunities if Ihe total value of the respondent’s subconiracts wilth Texas certified HUBS meels or exceeds the siatewide HUB goal or lhe agency
specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good failh efforl the respondent must idendily the HUBS with which it
will subcaniraci ¥ using existing cantracts with Texas cenfied HUBS to sal'sfy this requirement anly contracls that have been in place for five years of less shall
qualify for meeling the HUB goal This limiialion is desiged lo encourage vendor rotation as recommended by the 2009 Texas Disparity Study

mmm RESPONDENT AND REQUISITION INFORMATION

2, Respondent {Campany) Name. State of Texas VID #
Paint of Cantact. Phone #
E-mail Address Fax &
b. |5 your company a State of Texas cerlified HUB? [J-Yes [J-No
Bid Open Date:

c. Requisiton#. . .
{rvacyyyy)




Requisilion #:

Enler your company's name here:

Hﬂlﬂ!u SUBCONTRACTING INTENTIONS

Aher dividing the contract wark into t2asonable fols or poriions to the extent consisient with predent industry praclices, and laking into conslderation the scope of
work 10 be performed under the proposed coniract. including 21 potenttat subconlracting opportunities the respondent must determine what poriions of work,
intleding goods and services, wl be subcontracted. Note' in accordance vith 3¢ TAC §20.11., an "Subconlractor” means a person who conracls with a prime
corirecior lo work, lo supply commodilies o lo canlribule loward completing work for & governmenlal enlity

a. Check the appropriaie box (Yes or No) that idenlifies your subconiracting inlentions:
O - Yes, i wil be subcontracting poriions of ihe conlract. (If Yes, compiete dlem b, af this SECTION and conlinue to ltem ¢ of this SECTION.)
3 - WMo, | wi | not be subconiracting any porion of the confract, and 1w be fulfiling the entire conlract with my own resources {If No, conlinue ta SECTION 3
and SECTION 4.)

b. List af he portions ol work (subcontracting opportunilies) you wil subcontract Also, based on Lhe (ofal value of the contracl, idenlily the percentages of the
contracl you expecl (o award to Texas cerlified HUBS, and the percentage of the contract you expect ic award io vendors that are not a Texas cerified HUB

(i e. Nan-HUB)
HUBs Non-HUBs
Percenage of the comract Pereentage ol the contract
SubcontatiogCporiyCoscrpion st ahe btovai | el bendanried | pecaae oot
1 gominuoys coneacy” in place | 2 sontioygys coriqct” i place 10 nonHUBs .
lor [ve 45} vears of inss. [pr mgeg thgn five {5} yeprs.

1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
) % % %
7 % % %
B % % %
9 % % %
10 % % %
" % % %
12 % % %
13 % % %
L] % % %
15 % % %

Aggreqate perceniages of the comract expected to be subcontracieg: % % %

{Note: I you have move than fiteen subcontracting opparunities, a continsation sheet is availabla onlina at hitp Jwindow.stale. ix.us/procurement/proghubhub-subcontracting-plany)

€. Check he appropriale box (Yes or No) that ingicales whether you will be using anly Texas cetied HUBSs lo perform all of the subcontracting opporiun ties you
listed in SECTION 2, ltem b

[ - Yes{if Yes, conlinue to SECTION 4 and complete an *HSP Good Faith ERor - Methad A {Alachment A} for each of Ihe subconlracting apportunities you hsted }
3 - No{(lf No, cantinue ta ftem d, of this SECTION )

d. Check the appropriate box {Yes ar Noj thal indicates whether the aggragate expected percentage of the contract you will subcontract with Texas certified
HUBs wilh which you have a conlinuous contract® in place with for five {5 years or less meets ar exceeds the HUB goat the conlract ng agency identified on

page ! In the “Agency Spedial Instructions/Addilional Reg rements”,
O - Yes{lt Yos, continue to SECTICN 4 gng complele an "HSP Good Fa th Elfort - Method A (Attachment A) for gach of the subconiracting opportunities you tsted )
[0 - No{if No, continua to SECTION 4 and complale an "HSP Good Faith Effort - Method B {Aftachmani 8)' for each of the subconiracling opportunil es you listed )

e
*Continuous Contract: Any existing wailten agreement (mcluding amy renewals ihal are exertised) between a prme comracior and & HUB vendor, whene thee HUB vendor provides the
prime contrd e with poods o Service under the sama conlrad for a specded penod of ime  The liequency the HUB vendor is wtilized or pand durng the ierm of the contiact is noi
relevant 12 vhether the contract fs considered continuous, Two o more contracts that nut concurmently or overlap one 2nother for dfferent pencds of rme are consdered by CPA to be
mdividyal contracts father than renevals of extensions [o the onginal condract. fn such sdLnons the phme contractor amd HUB vendor are entening have emered) inta “mev” contrxls,
b
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Enler your company’s name here:

Requisition #:

- SECHON 2

SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

2. This page can be used as a continuation sheel (o the HSP Form's page 2, SECTION 2, ltem b Conlinue lisling the portions of work {subconiracling
opporlunities) you will subcontract. Also, based an the lafal value of the coniract, identily the percentages of the contract you expect to award to Texas cerlified
HUBs, and the percentaqge of the contract you expect la award lo vendois that are not 2 Texas cerified HUB {i.e., Non-HUB)

HuBs Non-HUBs
Percentage of the comract Percentagp of the coniract
ltem ¢ Subcontracting Oppontunity Description expecicd tobe subcontracied | eapeaitd io be Subtontracicd | Percentage of the contract
to HUBs wilh which you have | 10 HUBS with which you have | expecied i be subcontracied
a pgrtinupys contract fnplace | 3 gonfiapous comract m place to non-HUBs
[ T {5} yeorg or logs. {og more 1han fivp {5) years.

RiF|F|R ) R|F|R|R|E|R| AR || R{R|R|2]R| ]| r]x]r

Agqrenate percariages af the coniract expecied to be subcontracted:

R

RIR|F IR R R R | R|FIR|R]|R|R|R|m|R|R|R| |||l e]=]=

R |R|R IR | R | RIR|R IR || ||| 2|22l r]r]r

“Continuous Contract: Any cristing wnigen agrscment (ciuding any rencwals [hat 3re exevcrsed) between a pome coniracior and @ HUB vendor where the HUB vendor provides the
SrEme Coniracior with goods or senvice under the same comract fot @ specified penod of ume  The frequenty the HUB venuor 5 uihzed of pad during the term of the contract & not
televant fo whelhor the contract is considered ConinUTYs, Two o more cOMaCs [R31 um coRCWTENTly o7 overbp one anahey &y diferen] periods of e are considored by CPA to be
incividuo! contracts rather than renevaals of extensions 1o the angenal conlrcl I such SINias the prume cosictor and HUB vendor are enjering thave anterad} mijo “new” contracis.

HSP - SECTION 2
{Continuation Sheet)




Enler your company's name here: Requisition #:

EE‘EE’ SELF PERFORMING JUSTIFICATION (If you responded “No” 1o SECTION 2, llem a_ you must complele this SECTION ang continue to SECTION 4)

Check the appropriate box (Yes or No) thal indicales whether your responsefpeaposal contains an explanal'on demonstrating how your company will futfill the entire
conlrzcl wilh its own resources

8- Yes (i Yes, In the space provided be'ow list the specilic page(s)/section(s) of your p:oposa’ which explains how your company will perform the entire
cantracl with its own equipment. supplies, malerials and'or employees )

0O -No (i No, in the space provided below explain how your company will perfarm the enlire conlract with its own equipment, supplies, malerials andlor
employees }

Eﬂimlll AFFIRMATION

As evidenced by my signature below, | affirm thal | am an auihorized representative of the respondent listed in SECTION 1, and that the information and supporting
documentation submitted with the HSP is true and correcl. Respondent understands and agrees thal, if awarded any portion of the reduisition;

« The respondenl will provide notice as soon as practical lo all Ihe subconiraciars (HUBs and Nen-HUBs) of their selection as a subcontracior for the awarded
contracl. The nolice must specify at @ minimum ihe contracting agency's name and ils point of contact for the conlract, the conlract award number, the
subconlracting opportunily they (the subconiractor) will perform. the approximale dollar value of the subconlracting appovtunity and the expected perceniage of
the [olal contract that the subconiracling opportunity sepresents. A copy of the nofice required by this seclion must also be provided lo the contracting agency’s
poini of conlact for the coniract no later than ten {10) working days alter the contracl is awarded

= The respondent must submil monthly compliance reports (Prime Contraclor Progress Assessment Report - PAR) o the condracting agency, verifying ils
compliance wilh the HSP, including the use of and expendilures made to ts subconiractors (HUBs and Non-HUBs). (The PAR is available al
hitp:iiwvew.window.state.bx.usfprocurement/prog/ubMub-formsiprogressassessmentrpl.xls).

» The respondent must seek approval from the conlracling agency prior to making any modifications {o its HSP, including lhe hiring of additional or difierent
subcontractors and the temmination of a subcontractor the respondent idenlified in ils HSP. If the HSP is modified wilhout the contracting agency's prior
approval, respondent may be subject to any and all enforeement remedies available under the conlract or otherwise available by law, up lo and including
debarmeni from 2l slate conlracting.

The respondent must, upon request, allow the coniracting agency lo perform on-sile raviews of the company’'s headquariers and/or work-site where services
are being performed and musl provide documentation regarding stalfng and other resources

Signature Printed Name Tide Dale
immisclyyry)

REMINDER: 3 Ifyou responded *Yes®to SECTION 2, tems ¢ or d, you must complele an *HSP Good Faith Elfort - Method A {Atlachment A)* for each of
Ihe subconlracting oppovtunilies you listed n SECTION 2 tem b.

+ I you responded *No™ SECTION 2, items ¢ and d, you must complele an *HSP Good Faith Effort - Method B (Attachment B for sach of
the subcontracling opporunities you listed in SECTION 2, Hem b.

3
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HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here; Requisilion #:

IMPORTANT: |f you responded * Yes' to SECTION 2, ltems ¢ or d of ihe completed HSP form, you must submit a campleted *HSP Good Failth Effart - Method A
(Attachment A)" for each of the subconlraciing opporiunilies you listed in SECTION 2, tem b of the completed HSP form, You may phato-copy this page or
download the form at hUp:fwww.window.state.tx.us/procurement/proghubMub-forms/HUBSubcontractingPlanAttachment-A.doc

FIEAfeTT R SUBCONTRACTING OPPORTUNITY
Enter the item number and description of the subcontiraciing oppartunily you kisied in SECTICN 2, llem b, of Ihe compleled HSP form for which you are compleling
this altachmeni

ltem #: Description:

NI I.%R SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opporunity you fisted abave in SECTIOM A-t, Alsa identily whelher they are a Texas certified
HUB and thelr VID number, the approximate doliar va'ue of the work lo be subconiracted. the expected parcentage of work (o be subcontracted, and indicate whether
the company is a Texas certified HUB

Campany Name corifed BB | Gemmesttons | DotorAmom | ol Connet
cestificd HUB}

O-Yes O-No H %
O-Yes O-No H

O-Yes O-to s %
O-Yes O-do H %
[O-Yes [J-No 5 %
O-ves [J-No s %
0O-Yes O-No s %
O-Yes OJ-No 5 %
O-Yes [-No 5 %
O-Yes O-No H %
O-ves O-No s %
O-Yes OJ-No $ o,
O-Yes O-No $ %
Cl-ves J-Ne s %
O-ves [O-No ) %
O-ves O-Mo $ %
Cl-Yes [J-No $ %
O-Yes [-No s %
O-Yes J-No $ %
O-Yes O-No 5 %
0O-Yes []-Ke 3 %
O-ves O-No s %
O-Yes [J-Ko 5 %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you {respondenl} are awarded any pori he requisilion, you are required 1o provide

notice a5 soon as practical (o all the subcontraclors (HUBs and Nen-HUBS) of their selection as a subconiractor. The notice must specify at a minimum the
conlracling agency's name and its point of conlacl for the contract, the canlracl award number, the subconlracting appartunity they {the subcontraclor) will perform,
Ihe approwimale doifar valve of the subcontracting opporunity and the expecied percemtage of the iatal conlrac! that the subconiracting opporunity represents A
copy of the rolice reguired by Ihis section must also be provided lo the condracling 2gency’s poini ol conlact lor the contract no lales than ten {10) working days after
the contract is awarded,

Page 1 of |
(Attachment A)
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HSP Good Faith Effort - Method B (Attachment B)

Enler your company's name here: Requisition #:

{MPORTANT: Il you respondad "Mo' to SECTION 2, tiems ¢ and d of the completed HSP form, you st submit a completed *HSP Good Faith Effont - Method B
{Atlachment B} for gach of the subconiracting opporiunities you listed in SECTION 2, Rem b of the completed HSP form You may photocopy this page or
download the form ai hiip:/fwww.windew.stale. .usiprocurement/prog/ubub-forms/HUBSubcontraclingPlanAttachment-B.doc

SECTION B-1 [T NG OPPO C

SUBCONTRACTING OPPORTUNITY
Enter the item number and description af the subcontracting opportunily you listed in SECTION 2, ltlem b, of the completed HSP form for which you are completing
this attachment

Item §: Description:

AL TR MENTOR PROTEGE PROGRAM

I respondent Is panticipating as a Menlor in a Stale of Texas Mentor Prolégé Program, submilling ils Protégé (Protégé must be a Stale of Texas cerified HUB) as a
subconiractar (o perfomn the subcontracting opportunily listed in SECTION B-1, conslitules a good faith effort to subconlract with a Texas certified HUB towards thal

specific portion of work.
Chieck tha appropriale box (Yes of No) thal indicales whether you will be subcanlracting the portion of work you listed in SECTION B-1 to your Prolégé

] - Yes (If Yes, fo continue ta SECTION B4,)
O - No / Not Applicable {l No o Noi Applicable, continye (g SECTION B-3 and SECTION B-4.)

3L %B NDTIFICATION OF SUBCONTRACTING OPPORTUNITY
When completing 1his section you MUST comply with items 2, b, ¢ and d, Ihereby demonstrating your Good Faith Effort of having nolified Texas certilied HUBs and

mingrily or wornen Irade organizalions or developmeni centers aboul Ihe subcontracting opportunity you listed in SECTION B-1 Your notice should include the scope
of wark, information regarding the location lo review plans and specificalions, bending and insurance requirements, required quakifcatons, and ‘denlify a conlact
person, When sanding nolice of your subcontracling opportunily, you are encouraged fo use the allached HUB Subconlracting Opportunity Nolice lorm, which is also
available gnline at http:/fwww.window.state.lx.us/procurementpreghub/hiub-subconiracting-plan/

Relain supparting dacumentation {i.e., certiied letler, fax, e-mail) demonstrating evidence of your good faith effort to nolify the Texas cerlified HUBs and minonty of
women Irade organizations or development cenlers, Also, be mindful (hal a working day is considered a nomal business day of a stale agency, aot includ’ng
weekends, federal or state holidays, or days the agency Is declared closed by its execulive officer. The initial day the subconiracting opporiunily nolice is
senyprovided {a the HLUIEs and lo the minarity or women Irade organizations or developmenl centers is considered to be *day zero™ and does nol counl as one of the

seven (7) working days.

a. Provide wrillen notification of the subcontractng opportunity you listed in SECTION B-1, o threa (3) or move Texas cedified HUBS. Unless the contracting

agency specified a difteren! lime perind, you must allow the HUBs at least seven {7) warking days to respond to the aatice prior to your submilting your bid
response lo the conlracting agency. When searching far Texas centified HUBS, ensure that you use the Stale of Texas' Ceniralized Master Biddars List {CMBL)
and Historically Underutitized Business (HUB) Search directory located at hitp:/www.window.staie.tx.us/pracurementiicmblicmblhub.bitmi, HUB Status

cade "A” signifies that the company is a Texas certifed HUB

b. List the three {3} Texas cenilied HUBs you nobfied reparding the subcontracling opponunily you Fsted in SECTION B-1. Include the company’s Vendor 1D {VID)
number, the dale you seni nalice to lhat company, and :ndicale whelher if was responsive or non-respansive lo your subconiracling opporunily notice.

Company Name viD# Da'ms]m Did the HUB Respond?
O-Yes [O-No
O-Yes [d-No
Cl-Yes [J-Ne

c. Provide writlen notification of the subconlracting opporiunity you fisled in SECTION B-1 to two (2) or more atingrily or wornen lrade organizations or
development centers in Texas to assist in idenlifying polential HUBs by dissermnating the subtonlracting opportunity 10 thelr members/pariicipanis. Unless the
conlracling agency specified a diffgrent fime period, you must provide your subcontracling opporiunily nalice te mingnly or wamen lrade organizations or
developmanl centers al leasi seven {7) working days pror to submtting your bid response to the conlracting agency. A list of trade organizations and
developmen cenlers that have expressed an interesl in receiving notices of subconiradling opporiun! es is available on the Statewide HUB Program's webpage

at hitpihnsw window state beus/procu ementprogihub/meb-finks- 4

d. List fwo {2} minority or women trade arganizatons or development centers you nolified tegarding the subcontrecting opportunity you listed in SECTION B-1
include the date when you sent nalice 1o it and indicate i i} accepied or rejected your notice,

MinorityWomen Trade Organizations or Development Centers Date Notice ?‘"" Was the Notice Accepled?
O-Yes [O-No
[O-Yes [O-No
Page | of 2

{Attachment B)



HSP Good Faith Effort - Method B (Attachment B) con

Enler your company's name here; Requisition #:

Ar— AR — —h

. o i e s At s

SR SUBCONTRACTOR SELECTION

3. Enter the item number and description of the subconiracting opporunily far which you are completing this Attachmant B conlinualion page.
ltem & Description:

b. Lisl the subconiracion(s) you selecied to perform the subconlracting opporunity you histed in SECTION B-1  Also identify whelher they are a Texas certified
HUB and their VID number, the approximate dollar value of the work (0 be subcontracted, the expecled percenlage of work to be subconltracted, and indicate
whether the company Is a Texas certilied HUB.

Comparytome conlfeatu | memeodtos | Ootor Amous | ofComet
tertified HUB)
O-Yes [J-No s 5%
O-Yes O-No ] o,
O-Yes [)-No 5 %
O-Yes Cl-No [1 o
O-Yes O-No s o
O-Yes [J-No 1 5%
O-Yes O-No 5 %
O-Yes O-No H <,
O-Yes [J-No s o
O-Yes OJ:No s %,

c. [f any of the subcontractors you have selected lo perform the subcontracting apparunity you histed in SECTION B-11s nol a Texas cerlified HUB, provide writlen
Justification for your seledlion process {attach addional page if necessary)

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any porion of the requisilion, you ase raquired to provide
natice as soon as practical 1o all the subconlraclors (HUBSs and Non-HUBs) of their se’ecion as a2 subcontraclor. The aotlice must specify al a minimum the
coniracling agency’s name and its poinl of conlact for lhe conlract, the contracl award number, lhe subconiracting opportunily it {the subconlractor) will perfonn, the
approximate dollar value of the subconlracting opportunily and the expecled percentage of the fotal contract that the subconiracling opportunity represents. A copy of
the nolice required by this section mus! also be provided lo the contracting agency's pent of conlact for ihe contract no later than ten (10} working days afier the

contract is awarded.

Page 2 ol 2
{Attachment B)
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EXHIBIT E-1
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HSP PROGRESS ASSESSMENT REPORT
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HUB Subcontracting Plan (HSP)
Prime Contractor Progress Assessment Report

This form must bre completed and submitied to the contracting agency each month to documen! compliance with your HSP.

ProjectiContract/Requisition Number: Date of Award: PO Number:
{mm/ddivyyyl

Contracing Agency/University Name:

Caniractor {Company) Name: Stale of Tenas VID £:

Paint of Conlact; Phone #:

Reparting (Month} Perlod: Talal Amoaunt Paid this Reparting Period to Coniracior; 5 -

Report HUB and Non-HUB subcontractor information

“Texas
Cenified Totat Contract § Total $ Amouni Paid Total Contract §
Subcontractor's ViDorHUB | HUB? Amount from HSP | This Reponting Perfod { Amount Paidle Dale | Objeet Cade
Subcontractot’s Name Certificate Number {Yes or Noj | with Subcomtractar to Subcontraclor 10 Subeantracior {Agency Use Only)

[
MMMMMMMM“MMMMMMUMMMMMMM“MMMM

Wwimiwwiwmiwmwimw s v v |jvnlvr v |lnvnerjcn v s s s lean lan fon wjn vy [un
. . . . . . . a . » ' . ' .
ol il el el ol Bl LB LOl RO LE N RSN EL R L R RPN ERN LRIV R TN FE3 RV R PV R PR PN PP PP PPN PP PP S

. - s . 1
Signature: Tithe: Date:

“Note: Prime conlractors can verify subcontractor HUB centification stalus on-line at hitp:fwww2.cpa.siale.tx.usicmblihubonly. html HLFPAR Fav 0312






