
TFC Conrract No. 17-06~·000 
Amendment No. 3 

Flynn Consrruction, Inc. 
Project Nos. 18-012-5420& 18-013-5551 

AMENDMENT NO. 3 
TO 

CONSTRUCTION MANAGER-AT-RISK CONTRACT 
BETWEEN 

THE TEXAS FACILITIES COMl\tIISSION 
AND 

FLYNN CONSTRUCTION, INC. 

The Texas Facilities Commission, a state agency located at 1711 San Jacinto Boulevard, Austin, 
Texas 7870 I (hereinafter referred to as "TFC"), as Owner (as defined in UGC, Section 1.25) and 
Flynn Construction, Inc, a Texas corporation located at 4638 South Lamar Boulevard, Austin, 
Texas 78745 (hereinafter referred to as "CMR") (hereinafter referred to collectively as the 
"parties"), enter into the following Amendment No. 3 to Construction Manager-at-Risk Contract 
between the Texas Facilities Commission and Flynn Construction, Inc. (hereinafter referred to as 
"Amendment No. 3") pursuant to Tex. Gov't Code Ann.§§ 2166.2525 and 2267.251 (West 2016), 
to be effective as of the date of the last signature affixed below. 

Recitals: 

WHEREAS, on or about March 29, 2017, the parties entered into that one certain Construction 
Manager-at-Risk Contract Between the Texas Facilities Commission and Flynn Construction, Inc. 
(hereinafter referred to as the "Contract"); and 

WHEREAS, on September 12, 2017, the parties entered into Amendment No. I for purpose of 
expanding the Scope of Services, extending the Term, increasing the Consideration due to 
circumstances that were unknown at Project commencement, and adding a statutorily required 
contract clause regarding the prohibition against boycotting Israel; and 

WHEREAS on May 4, 2018 the parties entered into Amendment No. 2 for the purpose of mutually 
beneficial substitutions of Supplementary General Conditions; and 

WHEREAS, subject to Contract Section 2.1.4, TFC Approvals, the parties desire to enter into this 
Amendment No. 3 in order to provide for funding of additional Construction Management 
Services; and 

WHEREAS, the Texas Legislature in the 851
h Regular Legislative Session, enacted Senate Bill 252 

effective September 1, 2017, relating to prohibiting governmental contracts with a company doing 
business with Iran, Sudan, or a foreign terrorist organization; and 

WHEREAS, TFC has determined to modify the Contract so that it retlects this prohibition; 

NOW, THEREFORE, the parties agree to amend the Contract, as amended, as follows: 

I. The parties hereby agree to modify ARTICLE IV - CONSIDERATION, SECTION 4.1 -
PRE-CONSTRUCTION MANAGEMENT FEE, so that it reads in its entirety, as follows: 
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TFC Contract No. 17 -063-000 
Amendment No. 3 

Flynn Construction, Inc. 
Project Nos. 18-012-5420 & 18-013-5551 

"4.1. Pre-Construction Management Fee. The initial fee for this Contract is comprised 
of only the Pre-Construction Management Fee which shall not exceed the sum of One Hundred 
Forty-One Thousand Three Hundred Twenty and No/ 100 Dollars ($141,320.00)." 

2. The parties hereby agree to amend ARTICLE IV - CONSIDERATION, SECTION 4.2 -
CONTRACT SUM-COMPONENTS, by reflecting an increase in compensation to be paid in the 
amount of Eight Million Six Hundred Eighty-One Thousand One Hundred and No/IOO Dollars 
($8,681,100.00), thus increasing the Contract Sum from Nine Million Nine Hundred Forty-Seven 
Thousand One Hundred Eleven and No/IOO Dollars ($9,947,l l l.00), to a new total of Eighteen 
Million Six Hundred Twenty-Eight Thousand Two Hundred Eleven and No/100 Dollars 
($ J 8,628,211.00), which is the sum of the components indicated in sections 4.2. l through 4.2.6, 
and contains a line item for bidding, solicitation of subcontractor services, construction and 
construction management, warranty management and project closeout at the Dr. Bob Glaze 
Laboratory and the Disaster Recovery Operations Center on the Department of State Health 
Services campus, Austin, Texas, as more particularly set forth in the Proposed Change Order 
Forms A, Band C for PCO numbers 13 and 14, dated August 28, 2018, respectively, attached 
hereto and incorporated herein for all purposes and collectively referred to as "Exhibit A-3." 

3. The parties hereby agree to modify ARTICLE II - DESCRIPTION OF PROJECT AND 
SCOPE OF SERVICES, Section 2. I .2 - CONSTRUCTION PHASE is amended in its entirety to 
read as follows: 

"2.1.2. Construction Phase. Upon receipt of a Notice to Proceed, CMR shall proceed 
with the Construction Phase of the Project and timely deliver to TFC the Construction 
Management Services for the Project as is specified in Section 3.3 of the UGC, and as follows. 

2.1 .2.1 . Provide the following services for the Dr. Bob Glaze Laboratory 
building and Disaster Recovery Operations Center located at 1100 West 49th Street, Austin, Texas: 

2.1.2.1.8. At the Dr. Bob Glaze Laboratory Building, repair or 
replace deferred maintenance items identified in Atkin's Phase l Assessment Report that the 
original deferred maintenance budget was unable to complete. Added scope items include HV AC 
and mechanical system improvements, controls upgrades, Lab exhaust improvements, building 
code and CDC upgrades, life & safety issues as funding allows. 

2.1.2.1.9. At Disaster Recovery Operations Data Center, repair and 
replace eight (8) CRAH units and two AHU's and upgrade building controls. Perform other 
deferred maintenance activities as budget allows." 

4. The Parties hereby agree to modify ARTICLE IV - CONSIDERATION, SECTION 4.2 -
CONTRACT SUM-COMPONENTS, so that it reads in its entirety as follows: 

"4.2. Contract Sum-Components. Upon execution of a GMP Acceptance, the Contract 
Sum shall not exceed Eighteen Thousand Six Hundred Twenty-Eight Thousand Two Hundred 
Eleven and No/ l 00 Dollars ($ l 8,628,2 J 1.00), which is the sum of the following components. 
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TFC Contract No. 17-063-000 
Amendment No. J 

Flynn Construction, Inc. 
Project Nos. 18·012-5420 & 18-013-5551 

4.2. 1. Pre-Construction Management Fee. The Pre-Construction 
Management Fee as indicated in Section 4.1, above. 

4.2.2. Construction Management Fee. The Construction Management 
Fee not to exceed three and three quarter's percent (3.75%) of the Cost of Work, which 
sum shall not exceed Five Hundred Seventy-Nine Thousand Nine Hundred Ten and 
No/ I 00 Dollars ($579,910.00) and will be finalized as part of the Contract Sum in the GMP 
Acceptance. 

4.2.3. General Conditions Fee. The General Conditions Fee not to 
exceed One Million Five Hundred Eighty-Seven Thousand Eight and No/ 100 Dollars 
($1,587 ,008.C)O), which sum will be finalized as part of the Contract Sum in the GMP 
Acceptance. 

4 .2.4. Cost of Work. The Cost of Work will be adjusted and finalized as 
part of the Contract Sum in the GMP. The budget for the Cost of Work shall not exceed 
Fifteen Million Four Hundred Sixty-Four Thousand Two Hundred Seventy-Four and 
No/100 Dollars ($15,464,274.00). 

4.2.5. TFC Controlled Contingency. The TFC Controlled Contingency 
of Eight Hundred Fifty-Five Thousand Six Hundred Ninety-Nine and No/100 Dollars 
($855,699.00), which sum shall be maintained through construction, and included in the 
Contract Sum and finalized in the GMP Acceptance. 

4 .2.6. Unused Contingencies. Any unused portion of the CMR 
Contingency and the TFC Controlled Contingency shall be returned to TFC at the 
completion of the Project through a credit Change Order to the Contract Sum." 

4. The parties hereby agree to modify ARTICLE VII - WARRANTIES AND 
REPRESENTATIONS BY CMR, by adding Section 7.1.17, which shall read in its entirety 
as follows: 

"7. l .17. Prohibition Against Contracting with Companies Engaged in Business with 
Iran, Sudan. or Foreign Terrorist Organizations. In accordance with Section 2251 . I 52 of 
the Texas Government Code, TFC is prohibited from entering into a governmental contract 
(as defined in Texas Government Code Section 2252.151(3)) with a company that is 
identified on a list prepared and maintained under Texas Government Code Section 
806.051, 807.051, or 2252. 153. If contractor is on the above-referenced list the Contract 
will be considered void or voidable and TFC will not be responsible to pay Contractor for 
any work performed." 

[This Space Intentionally Left Blank] 
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.. 
TFC Contract No. 17-063-000 

Amendment No. 3 
Flynn Construction, Inc. 

Project Nos. 18-012-5420 & 18-013-5551 

5. Except as expressly amended above, the Contract remains in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment No. 3 to 
be effective as of the date of the last party to sign. 

TEXAS FACILITIES COMMISSION 

By:_~ ____ t+ft....._, ---

John S. Raff 

Interim Executive Director .. 

Date of execution: ~ ........ 1:....'...;;' ;......:.· /..:.f ___ _ 

President and CEO • / l 
Date of execution: --~-r_s_,_t_Y __ _ 

G.C. 

Dir. 

D.E.D. 
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TO: Flynn Construction 

ARCHITECT'S 
Pro osed Chan e Order Form 

18·012·5420 
Please prepare a CONTRACTOR'S PROPOSED CHANGE ORDER FORM B TFC PROJECT NO. 
on the rollowing proposed change; (Additional sealed documents necessary 
to completely describe the change ;dentified below are attached ) PCO #013 

PROPOSED CHANGE ORDER NO. 

8/28/2018 
DATE 

Amendment #3 to TfC Contract It 17·063-000, Flynn Construttion • adding dererred maintenance denclency Items to the 
DBGL Lab OM project located on the DSHS North Austin campus. The work, Identified rn the Atkln's Phase 1, Assessment 
Report, wl:I address HVAC and mechanical system improvements, controls upgrades, Lab exhaust Improvements, building 
code upgrades and address life, safety issues as funding allows. Additional funds or $7,706,100.00 approved by 
Commission on 12/13/2017, Item II XII. Funds wlll be tnltiaJly entered fnto Flynn's contract as Owner Controlled 
rnntiMPnrv fO("'i) until r.M? nrnnnc:;ilc; lf!Pnt1fv ;irt11;il r oc;tc; 

This Proposed Change Order was Initiated 

~Russell Ala ... ba_st_ro ________ _ 

Flynn Construction 

ROUTING lNFORMAflON 

Total GMP 013 

Your early response is solicited 
I I I ' 

by ~ .... t:<=.._~,f\ ~ - '. i 
s gnaw~• 

' Atkins North America 

$7,706,100.00 

A 

I. Ard".itect / Engneer prepare Propased Chaogc Order (PCO) in 
Impact and ass 911 FCO number. Prepare an:! upload rorm "A", along 
with any atucnmcntS and tran~'t to Contraelllr vii Impact. 

4 TFC stair re••e.iw aR deaime11ts, ~ In amounl5 Cll <:HAUGE OROER rorm, 
assign OiANGf O~OER "UMSER, aml endo~e Transmit ID Us.ng ~ency""' 

ema!/lm1m:. 

2 Contractor i:reparl? Form ·a • Respcnd ta PCO In Impact. uplcad 
form ·a· arid transmit IO Atthlt~ / Engineer. 

l Attllltea J Eng.tteer rev1ev1 Fonn ·a· and orecaie Ferm ·c· Ui:Aoad 
Fonr. ·c- anc transmit IO Tl'C via Imp.let 

5 using AgenC'f r11~~ ii.II dacume11ts and e~o~e Ct1ANGE ORDER rorm. 
Tral!SITI t to TfC via lmpKt 

6. TI'C f111ar Api:rovat Tra11s1M copies or au documer.ts Ill aa parties via 
flTIP4Cl. 



TFC Contract No 17-063-000 ExhibitA-3 Amendment No. 3 

CONTRACTOR'S 

Pro osed Chan e Order Form 

TO: Atkins NA 

The following is a detailed cost breakdown, lnduding both materials 
and labor ror all additions to and/or deductions from the contract 
sum If the change described on form A lS accepted. (Additional data 
necessary to support itemized figures is attached and Identified below.) 

18-012-5420 
TFC PROJECT NO. 

PCO #013 
PROPOSED CHANGE ORDER NO. 

8/28/2018 
DATE 

Amendment #3 to TFC Contract# 17-063-000, Rynn Construction - adding deferred maintenance deficiency items to the 
DBGL Lab OM project located on the DSHS North Austin campus. The work, identified in the Atkln's Phase 1, Assessment 
Report, will address HVAC and mechanical system improvements, controls upgrades, Lab exhaust Improvements, building 
code upgrades and address life, safety issues as funding allows. Additional runds of $7,706,100.00 approved by Commission 
on 12/13/2017, Item # XII. Funds will be Initially entered Into Flynn's contract as Owner Controlled Contingency (CCC) unbl 
GMP proposals Identify actual costs. 

Date for Substantial Completion of this GMP is 849 calendar days from Notice to Proceed. Sub Completion expected 
by 12/3112020 

Total GMP 013 

Total Addition/ BeEl!!eieA fr:lrcle one) to CONTRACT SUM if acr:epted: $ 

Request Is made for additlon of _849 __ CALENDAR DAYS to the contract period (see above) 

Tile above 1Jroposal Is submitted ror vaur consideratJcn. "The undersigned Cllntractor llllde11tands and a11rees 
that this 1Jroposal IS validaled only by lhe approved OiANGE ORDER atl3ched ~retii 

Authoriled Signaturt 

Flynn Construction 
tlame of Contracting Firm 

$7,706,100.00 

$7,706,100 

B 

RevlSed 0~/2010 



TFC Contract No. 17 ·063-000 ExhibitA-3 Amendment No. 3 

ARCHITECT'S 
Pro osed Chan e Order Form 

TO: Texas Facilities Commission 

AND: Kevin Sandberg 
PM/OOR 

The Proposed Change Order Documents are presented for your consideration 
and approval. The Contractor's Form ·e• has been reviewed 
and it is recommended for approval by the undelSlgned. Acceptance of this 
change Is recommended for the following REASON and JUSTIACATION. 

REASON· 

18·012·5420 
TFC PROJECT NO. 

PCO #013 
PROPOSED CHANGE ORDER NO. 

8/28/2018 
DATE 

Amendment #3 to TFC Contract# 17·063·000, Flynn Construction· adding deferred maintenance deficiency Items to the 
DBGL Lab OM project located on the OSHS North Austin campus. The work, rdentified in the Atkln's Phase 1, Assessment 
Report, wm address HVAC and mechanical system Improvements, controls upgrades, Lab exhaust tmprovements, bulldlng 
code upgrades and address life, safety Issues as fund~ allows. Additional funds of $7,706, 100.00 approved by 
Commiss'on on 12/13/2017, ltem #XII. Funds witl be Initially entered Into Flynn's contract as Owner Controlled 
C:ontlngency (OCC) until GMP proposals identify actual costs. 

JUSflRCATtON: 

Per Contract # 17·063·000, approval or GMP's are required to be $0 dollar PCO"s through IMPACT. Please see 
required GMP attachments In files 

This Is an acid In scope to Contract 17-063·000 of $7,706,100 under project 18·012·5420 

Respectfully submitted r c, 
by ,,. .. y 

Signature \ 

\ 
Atklns North America 

c 



TFC Contract No. 17-063-000 Exhibit A-3 Amendment No. 3 

ARCHITECT'S 
Pro osed Chan e Order Form 

TO: Flynn Construct!on 

Please prepare a CONTRACTOR'S PROPOSED CHANGE ORDER FORM B 
on the following proposed change: (Additional sealed documents necessary 
to completely describe the change identified below are attached.) 

18-013·5551 
TFC PROJECT NO. 

PCO #014 
PRoPOSEC CHANGE ORDER NO. 

8/28/2018 
DATE 

Amendment #3 to TFC Contract # 17-063·000, Flynn Construction· adding deferred maintenance deficiency items to the 
DROC Data Center project located on the DSHS North Austin campus. The work, identified In the Atkin's Phase 1, 
Assessment Report, wilt replace eight falllng CRAC units with eight CRAH unlts and replace two AHU's, provide mechanical 
piping system Improvements, controls upgrades and redundant reliability to the DROC Data Center. Additional funds of 
$975,000.00 approved by Commission on 12/13/2017, ftem II XII. Funds will be initially entered Into Flynn's contract as 
OwnPr rn"trnllPrl rnntinnPnrv IOC\\ until r.MP nrnno~rc; lt1Pnfil'v Mtu~J rnc:t.; 

Total GMP 001 5975,000.00 

This Proposed Change Order was Initiated 

~Russell Ala_ba_st_ro....._ _______ _ 
5'1;N1Ure I 

Flynn Construction Atkins North America 

ROUTING JNFORMAflON 

A 

I. Artl':itec:t / Engineer prep.arc Piwcsed Change Orcler (PCO) n 
Impact and au1gn PCO number. Prepare and uj::Jcad fol'ITI "I t , along 
with any atta<tments and t.-ansm:t to Contractor via lmp.:ict. 

~ . TfC staff 1!'•1ew all dccuments, IUI In !r.lOl.lnt.s an CHANGE ORDER fonn, 
;iss.gn CHANGE OilOER tilJMBER, and endorse. Transm:r to Us:no ~ via 
emai/lms:act. 

2. Contraacr p~re Form "B." Re51Xlnd txl PCO in lm~act. upload 
Form ·s· and transmit 10 Artllllect f En9ineef'. 

l Artnrtect / Engineer review Form · 11· .J:l(! i:ttfJ.lr& Fomi ' C'. Upload 
Form "C" and t:ans:nrt 1; TFC Viii tmpaa. 

5 U9n9 A;ency review ii• clocurner.ts and enacrse CHANGE ORDER rorm 
Transmit to TFC via Jmpaa 

6, TfC rin.JI A•proval Transmit coi:ies at aU dOC'jmer.U lo all parte; vld 
Jmi:act. 

Rev ~eel UJ/21J10 



TFC Contract No. 17·063·000 ExhibilA-3 Amendment No. 3 

CONTRACTOR'S 

Pro osed Chan e Order Form 

TO: Atkins NA 

The following Is a detailed cost breakdown, Including both materials 
and labor for all additions to and/or deductlons from the contract 
sum Ir the change described on ronn A Is accepted. (Additional data 
necessary to support Itemized figures is attached and identllied below,) 

18·013-5551 
TFC PROJECT NO. 

PCO #014 
PROPOSED CHANGE ORDER NO. 

8/28/2018 
DATE 

Amendment #3 to TFC Contract# 17-063·000, Flynn Construction· adding deferred maintenance deficiency Items to the 
DROC Data Center project located on the DSHS North Austin campus. The work, Identified In the Atkln's Phase 1, Asses!iment 
Report, wlll replace eight failing CRAC units with eight CRAH units and replace two AHU's, provide mechanical piping system 
Improvements, controls upgrades and redundant rellabH!ty to the DROC Data Center. AddiUonal runds or $975,000.00 
approved by CommiSslon on 12/13/2017, Item# XII. Funds will be Initially entered Into Flynn's contract as Owner Controlled 
Contingency (OCC) until GMP proposals identify actual casts. 

Date for Substantial Completlon or this GMP Is 480 calendar days from Notice to Proceed. 

Total GMP 001 

Total Addition I 9eEli!etleR (cln::le one) to CONTRACT SUM If accepted: $ 

Request IS made for addition of _ 4so __ CALENDAR DAYS to the contract period (see above) 

Tlle abolie pnlposal is subfTI tted rcr your ccnsiderabOll. TI'le undeBlglled contractur understands and agrees 
t!lat ttiis prcposal Is va!!dated anly by Ille approvecl CHANGE ORDER ~ttachecl heteta 

Flynn Construction 

$975,000.00 

$975,000 

B 

RevtMd OJ/2D10 



TFC Contract No. 17-063-000 ExhibitA·3 Amendment No. 3 

TO: Texas Faclfitres Commission 

AND: Kevin Sandberg 
PH/OCR 

ARCHITECT'S 
Pro osed Chan e Order Form 

TFC PROJECT NO. 

The Proposed Change Order Documents are presented for your consideration 
and approval. The Contractor's Form fte• has been reviewed 

PCO #Ol4 
PROPOSED CHANGE ORDER NO. 

and it is recommended ror approval by the undersigned. Acceptance or thts 
change is recommended for the following REASON and JUSTIFICATION. 

REASON: 

8/28/2018 
DATE 

Amendment #3 to TFC Contract # 17·063-000, Flynn Construction ·adding deferred maintenance deridency items to the 
OROC Data Center project located on the DSHS North Austin campus. The work, identified In the Atkrn's Phase 1, 
Assessment Report, wtll replace eight failing CRAC units with eight CRAH units and replace two AHU's, provide median cal 
piping system improvements, controls upgrades and redundant reliability to the DROC Data Center Additional funds of 
S975,000.00 approved by Commlss:on on 12/13/2017, Item# XH. Funds will be initially entered tnto Fiynn's contract as 
Owner Controlled Contingency (OCC) until GMP proposals identify actual costs. 

JUSTIFICATION: 

Per Contract It 17·063·000, approval of GMP's arc required to be $0 doll<ir PCD's through IMPACT. Please see 
required GMP attachments in files 

This is an add in scope to Contract 17·063·000 or 5975,000 under project 18·013·5551 

Respectfully submitted ( f ' 1 I c....,_/ ,, . 
by ,.._TL-.tl...-r_1 ~ .<>7 ..,r ., 

Atkins North America 
Arr:h1tea I Engtriecr 

c 




