
TFC Contract No. 17-024-000 
Project No. 16-006-5730 

Amendment No. I 

CONSTRUCTION MANAGER-AT-RISK CONTRACT 
BETWEEN 

THE TEXAS FACILITIES COMMISSION 
AND 

GADBERRY CONSTRUCTION COMPANY, INC. 

AMENDMENT NO 1 

The Texas Facilities Commission (hereinafter referred to as "TFC"), a state agency located at 1711 
San Jacinto Boulevard, Austin, Texas 78701, as Owner (as defined in UGC Section 1.28) and 
Gadberry Construction Company, Inc., a domestic for-profit Texas corporation (hereinafter 
referred to as "CMR"), located at 1312 Conant Street, Dallas, Texas 75207 (hereinafter referred to 
collectively as the "Parties"), enter into the following Amendment No. 1 to the Construction 
Manager-at-Risk Contract between the Texas Facilities Commission and Gadberry Construction 
Company. Inc. (hereinafter referred to as the "Amendment No. l "). 

Recitals: 

WHEREAS, on December 6, 2016, the Parties entered into that one certain Construction Manager
at-Risk Contract Between the Texas Facilities Commission and Gadberry Construction Company, 
Inc. (hereinafter referred to as the "Contract"); and 

WHEREAS, on January 6, 2017 CMR delivered a Guaranteed Maximum Price Proposal No. 4 
("GMP Proposal No. 4") for the next phase of the Project; and 

WHEREAS, the work to be performed requires additional funding in the amount of Two Million 
One Hundred Twenty Thousand and No/100 Dollars ($2, 120,000.00); and 

WHEREAS, the Parties desire to amend the Contract in order to memorialize the agreed upon 
additional construction management services to be performed under GMP No. 1. 

NOW, THEREFORE, the Parties hereby agree, as follows: 

1. Unless clearly provided otherwise herein, all terms and phrases in initial caps herein shall 
have the same meaning as the terms and phrases with initial caps in the Contract. 

2. The parties hereby agree to amend ARTICLE III - TERM, SUSPENSION, AND 
TERMINATION, SECTION 3.1 - CONTRACT TERM, by deleting it in its entirety and replacing 
it with the following: 

"3.1. Contract Term. This Contract shall be effective as of the Effective Date, and shall 
terminate on August 31, 2020, unless extended by the parties by amendment to this Contract or 
terminated earlier, as provided below." 

3. The Parties hereby agree to amend ARTICLE IV-CONSIDERATION, SECTION 4.2 -
CONTRACT SUM-COMPONENTS by reflecting additional compensation to be paid in the 
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amount ofTwo Million One Hundred Twenty Thousand and No/ IOO Dollars ($2,I20,000.00) thus 
increasing the Contract Sum from Four Million Three Hundred Twenty Five Thousand Two 
Hundred Fifty and No/I 00 Dollars ($4,325,250.00) to a new total not to exceed of Six Million 
Four Hundred Forty Five Thousand Two Hundred Fifty and No/I 00 Dollars ($6,445,250.00), 
which is the sum of the components indicated in SECTIONS 4.2. I through 4.2.6. 

4. The Parties hereby agree to further amend ARTICLE IV - CONSIDERATION, SECTION 
4.2 - CONTRACT SUM-COMPONENTS, by deleting SECTIONS 4.2.1 through 4.2.6 in their 
entirety and replacing them, as follows: 

"4.2.1. Pre-Construction Management Fee. The Pre-Construction Management Fee of 
Twelve Thousand and No/100 Dollars ($12,000.00). 

4.2.2. Construction Management Fee. The Construction Management Fee not to 
exceed four and seventy five/100 percent (4.75%) of the Cost of Work or Two Hundred Seven 
Thousand Eight Hundred Fifty Five and No/100 Dollars ($207,855.00), which sum will be 
finalized as part of the Contract Sum in the GMP Acceptance. 

4.2.3. General Conditions Fee. The General Conditions Fee not to exceed Five 
Hundred One Thousand Two Hundred Forty Nine and No/100 Dollars ($501,249.00), which sum 
will be finalized as part of the Contract Sum in the GMP Acceptance. 

4.2.4. Cost of Work. The Cost of Work will be adjusted and finalized as part of the 
Contract Sum in the GMP. The budget for the Cost of Work shall not exceed Four Million Three 
Hundred Seventy Five Thousand Nine Hundred Three and No/100 Dollars ($4,375,903.00). 

4.2.5. TFC Controlled Contingency. The TFC Controlled Contingency of One 
Million Three Hundred Forty Eight Thousand Two Hundred Forty Three and No/I 00 Dollars 
($1,348,243 .00), which sum shall be maintained through construction, and included in the Contract 
Sum and finalized in the GMP Acceptance. 

4.2.6. Unused Contingencies. Any unused portion of the CMR Contingency and the 
TFC Controlled Contingency shall be returned to TFC at the completion of the Project through a 
credit Change Order to the Contract Sum." 

[This Space Intentionally Left Blank] 
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Except as expressly amended by this Amendment No. 1, the Contract, as amended, remains in full 
force and effect. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Amendment No. 1 to 
be effective as of the date of the last Party to sign. 

TEXAS FACILITIES COMMISSION 

By: 

John S. Raff 

Interim Executive Director 

Date ofExecution: _ _..p_ • .:.../ i..__·1_8 __ _ 

G.C. ~ 
Dir. )mW: 

D.E.D. /Jy_ 
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GADBERRY CONSTRUCTION 

COMP~, 
By: L .~ 
Dustin Gadberry 

Chief Executive Officer 

Date of Execution: z../7 !} g 
~Tt;...._'/t.-.:-:::::--~ 


