
EXHIBIT A 

TFC CONTRACT NO. 18-024-000 

COMPENSATION AND FEES 

28 

TFC Contract No. 18-024-000 
RFP No. 303-5-02167 



. . . 
/ ...: 

TF.C Contract No. 18-024-000 

Cc: 
JRaff 
REhlcrt 

Exhlbil A Greal America Cuslom Builders d/b/a Great America 

RENEW AL PROPOSAL 
TFC CONTRACT # 16-041-000 

TFC PURCHASE ORDER# 303-5-7029 

Date; ?i:}/~ 
To: Kirk Kuykendall 

Texas Facilities Commission 
1711 San Jacinto Blvd_ 
Austin, Texas 78701 

Finn Name: 
Name: 
Title: 
Address: 

Grear America Custom Builders 
Manuel Lemus 
Owner 
638 Keats 
San Antonio, TX 78214 

Renewal period: 09/0112017 -0813112019 

~ -h htt.idtW wa U'IUU/.1-0 M vu k-gba~ 
-11.l t4LUi'u/.w; liMYl ~1(~ 

#t, @ Bf.o 

dt1 @ u d/o 



• 

TF.C Contract No 18-024-000 Exhibit A Great America Custom Builders d/b/a Great America 

Company Name: GBEAT AMERICA CUSTOM autl.OER§ 

Commerclal Remodeling and Construction Servlw 
RFP #303·5-02167 

COMPENSATION ANP FEES 

Labor rates include all profit and overhead for Austin. 

TIER 1-AUmN BATIS- Prolects under $25.000; 

ITEM LABOR 

1 Journeyman Carpenter 

2 Carpenter Apprentice 

3 Journeyman Painter 

4 Painter Apprentice 
5 Lead/Supervisor 

6 Subcontracting Mark-up 
ITEM MATERIALS 

7 Percentage over Vendor Cost 

DER 2 -AUmN RATES-Proltcts $ZS.QQQ • $100.000; 

ITEM LABOR 

1 Journeyman Carpenter 

2 Carpenter Apprentice 

3 Journeyman Painter 

4 Painter Apprentice 

5 Lead/Supervisor 

6 Subcontracting Mark-up 

ITEM MATERIALS 

7 Percentage over Vendor Cost 

HOURLY RATE 
STANDARD HOURS 

s 32.78 

$ 18.30 

s 29.33 

$ 13.36 

$ 37.91 

_J_iy. 

__&_% 

HOURLY RATE 
STANDARD HOURS 

$ 311.79 

$ 22.33 

$ 35.82 

s 18.23 

$ 3U4 

__'2_% 

HOURLY RATE 
PREMIUM HOURS 

$ 49.14 

$ 27.48 

$ '4.00 

$ 20.IM 

$ 56.87 

HOURLY RATE 
PREMIUM HOURS 

$ 67.75 

s 37.85 

$ 55.84 

s 27.64 

s 55.28 
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

TEXAS FACILITIES COMMISSION 

CRIMINAL BACKGROUND CHECKS AND APPLICATION 

GUIDELINES 

It is the policy of the Texas Facilities Commission ("TFC") that all contractor employees and 
subcontractors that will complete any work on-site at a state-owned property may be subject to a 
criminal background check. Any expense associated with such criminal background check shall be 
borne by the contractor. Contractor employees and subcontracts who work in case-sensitive areas 
shall be required to submit to a criminal history background check. If requested by TFC, a complete 
criminal background check shall be completed before any employee performs services at the site. 
Criminal background checks must be performed by the Texas Department of Public Safety ("DPS") 
and must be on the form provide by TFC. 

I. CRIMINAL HISTORY CRITERIA 

Employers should use the following criminal history criteria when hiring employees to perform work 
forTFC. Any employee failing to meet the minimum standard will be denied. If special circumstances 
exist, please contact the TFC representative for clarification or further consideration. 

A conviction or deferred adjudication for one of the following offenses will result in the permanent 
disqualification of a person from eligibility to provide contractual services with Texas Facilities 
Commission: 

(i) any act causing death as defined in Texas Penal Code; and 

(ii) any felony or misdemeanor involving arson, burglary, breach of computer security, 
credit card abuse, counterfeiting, forgery, kidnapping, robbery, stalking, terroristic threat, theft, and 
any sexual offense designated as a felony in Texas Penal Code. 

Additionally, anyone who has a current duty to register as a sex offender, is under indictment or is a 
fugitive from justice is disqualified. 
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For individuals who have a conviction or deferred adjudication for felonies not enumerated above, 
10 years must have passed from the time of disposition or discharge of probation in order for that 
person to be eligible to provide contractual services with the TFC. 

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not 
enumerated above, 5 years must have passed from the time of disposition or discharge of probation 
in order for that person to be eligible to provide contractual services with the TFC. 

II. CRIMINAL BACKGROUND PROCESS 

DPS has entered into an exclusive contract with ldentoGO Centers, formerly L· 1 Enrollment Services, 
operated by MorphoTrust USA. ldentoGO by MorphoTrust is the exclusive live scan fingerprinting 
provider for DPS. All TFC contractors that are subject to TFC criminal background check 
requirements must create an account with ldentoGO in accordance with the ldentoGO Account 
Application and requirements attached hereto as "Attachment A". Thereafter, all contractor 
employees and subcontractors must follow the registration procedures attached hereto as 
"Attachment A" including using the Texas Facilities Commission Service Code 11G6ZN. All 
necessary instructions and information to schedule a fingerprint appointment is included in 
Attachment A. In addition, the only service code accepted by DPS for a TFC criminal background 
check is the service code provided in Attachment A, hereto, therefore, if an individual does not use 
the service code in Attachment A, he or she may be required to repeat the process at the expense of 
contractor. Contractors can began the process by simply clicking on this link: 
https://uenroll.identogo.com/servicecode/11G6ZN 

Additionally, forms and instructions can be found on the ldentoGO website at 
http: //www.identogo.com by clicking on the State of Texas. Links on that page include one for on line 
scheduling and a list for the state-wide fingerprinting locations. The waiver form for the criminal 
background check is attached hereto as "Attachment B". In the event Contractor needs to set up a 
new account, please refer to the attached link for instructions: 
http://www.I I enrollment.com /state/forms/tx/566718664f0Sa.pdf. 

III. CRIMINAL HISTORY ERROR RESOLUTION 

The Error Resolution Unit eER") is responsible for updating and evaluating possible errors in 
criminal history records. Potential errors are reported to ER by law enforcement, judicial agencies, 
as well as private citizens. 

If an applicant would like to make a request that a criminal history record be updated or corrected, 
the applicant will need to supply certified documents to the ER. Required forms and additional 
information submit a correction request to the ER can be found at: 

http://txdps.state.tx.us/adm inistration /crime records/pages /errorresolu tion.htm. 

IV. TFC CONTACTS 

For any questions involving the TFC criminal background check process, please contact the following: 
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Texas Facilities Commission···Criminal Background Checks and Application Guidelines 

Tommy Oates, Deputy Executive Director 
Office: 512-463-3057 
Cell: 512-463-3376 
Email: tommy.oates@tfc.state.tx.us 

Shawn Finley, Manager 
Office: 512-463-1668 
Cell: 512-848-3111 
Email: shawn.fin!ey@tfc.state.tx.us 

Sharee Johns, Team Lead 
Office: S 12-463-6157 
Cell: 512-961-2928 
Email: sharee.john@tfc.state.tx.us 
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ATTACHMENT A 

Facilities Commission (ORI Facilities Commission/Service Code llGGZN) 

The genera l process for electronic fingerprinting is: 

1. Schedule an appointment to be electronically fingerprinted by MorphoTrust USA at one of their 
JdentoGo enrollment centers. 

• Internet based scheduling is the quickest and most convenient way to obtain a 
fingerprint appointment. 

a. You may begin the process now by simply clicking on this link: 
https://uenroll .identogo.com/servicecode/llGGZN 

b. Provide all required pre-enrollment data and select a convenient date and time 
for your appointment 

• If you prefer to schedule over the telephone, you must: 
a. Have your Service Code ready (llGGZN), then call 888.467.2080; 

b. MorhphoTrust will prompt you for the Service Code (11G6ZN); 

c. Provide all required pre-enrollment data and select a convenient date and time 
for your appointment 

2. Arrive at your scheduled appointment with your photo identification and fee 
• If you plan on bringing a form of identification other than a valid (unexpired) TX Driver 

License, please refer to the Department of Public Safety's acceptable document types 
here: http://www.llenrollment.com/state/forms/tx/55fc619a7f7aa.doc 

• MorphoTrust accepts Visa/MasterCard/Discover/American Express, business checks, 
money orders and coupon codes (employer accounts) at the time of service. 

• Please note that personal checks and cash are not accepted. 
3. Your fingerprints will be submitted electronically to DPS and the FBI. You will not receive a 

printed fingerprint card. 

4. At the conclusion of your appointment, the MorphoTrust enrollment agent will provide you with 
an ldentoGo receipt stating that you were fingerprinted. 

• Do not throw away the receipt; 

• You may check status on your submission by clicking on this l ink: 
https://uenroll.identogo.com/servicecode/11G6ZN and then; 

• Click "Check Status" 

Fingerprints provided for this application shall be used to check criminal history records of the Texas 
Department of Public Safety and the Federal Bureau of Investigation, in accordance with applicable 
statutes. 
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ATTACHMENT B 
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ldentoGO Facilities Commission 

By Mor;ihaTNSI USA 

Texas Fingerprint SeNice Code Form 

Service Name: Facilities Commission 

To schedule your ten-minute fingerprint appointment, simply visit 
https://uenroll.identogo.com and enter the following SeNice Code 

..._~~~~~~~~~~--1: 11G6ZN ;--~~~~~~~~~~~ 

Service Code is unique to your hlringlficenslrg agency. Do not use this code for another purpose. 

Background Check Waiver 

I certify that alt information I provided in relation to th's criminal history record check is true and 
accurate. I authorize the Texas Department of Pub:ic Safety (OPS) to access Texas and Federal 
criminal history record information that pertains to me and disseminate that information to the 
designated Authorized Agency or Qualified Entity with which I am or am seeking to be employed or to 
serve as a volunteer, through the DPS Fingerprint-based Applicant Clearinghouse of Texas and as 
authorized by Texas Government Code Chapter 411 and any other applicable state or federal statute 
or policy. 
I authorize the Texas Department of Public Safety to submit my fingerprints and other application 
information to the FBI for the purpose of comparing the submitted information to available records in 
order to identify other information that may be pertinent to the application. I authorize the FBI to 
disclose potentially pertinent information to the DPS during the processing of this application and for 
as long hereafter as may be relevant to the activity for which this application is being submitted. I 
understand that the FBI may also retain my fingerprints and other applicant information in the FBl's 
permanent collection of fingerprints and related information, where all such data will be subject to 
comparisons against other submtssLons received by the FBI and to further disseminations by the FBI 
as may be authorized under the Privacy Act of 1974 (5 USC 552a). I understand my fingerprints will 
be searched by and against civil, criminal and latent fingerprints in the Next Generation Identification 
(NGI) system. I understand I am entitled to obtain a copy of any criminal history record check and 
challenge the accuracy and completeness of the information before a final determination is made by 
the Qualified Entity. I also understand the Qualified Entity may deny me access to children. the elderly, 
or individuals with disabilities until the criminal history record check is completed. If a need arises to 
challenge the FBI record response, you may contact the agency that submitted the information to the 
FBI, or you may send a written challenge request to the FBl's Criminal Justice Information Services 
(CJIS) Division at FBI CJIS Divisfon, Attention: Correspondence Group, 1000 Custer Hollow Road, 
Clarksburg, VVV 26306. 

Don't have access to the Internet? You can still schedule an appointment by calling 888.467.2080 
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Order of Documents for Project Manual 

Note: Request for Competitive Sealed Proposal (RFP) and HUB Plan Documents are 
NOT IN SPECS - Edited and posted to ESBD by Internal Procurement 

1. *Cover Sheet (provided by TFC) 1 page 

2. *Seals Page (provided by TFC)(NA if AE is not selected) various 

3. *Table of Contents (as provided by A/E) various 

4. UGC 2010 edition (website: 6C) 68 pages 

5. Supplementary Conditions of the 2010 UGC(website: 6D) 3 pages 

6. Special Conditions (provided by TFC) 

7. Criminal Background Checks and Application Guidelines (by TFC) xx pages 

8. E-Verify Process xx pages 

9. Wage Rates (Building, Highway, Heavy) (www.wdol.gov/dba.aspx) varies 

10. Wage Rate Complaint Information (provided by TFC) 1 page 

11. Construction Payment Voucher (website: 10) 2 pages 

12. Construction Payment Affidavit (website: 11) 1 page 

13. HUB Progress Assessment Report - HUBPAR (website: 12) 1 page 

14. Direct Deposit Form and Instructions (website: 9) 2 pages 

15. Transmittal Letter (website: 13) 1 page 

16. Submittal Form (website: 14) 1 page 

17. Change Order Form A, B, & C - print all three forms (website: 15) 3 pages 

18. Time Extension Change Order (website: 16) 1 page 

19. Final Payment Checklist (website: 17) 1 page 

20. Warranty Transmittal Letter (website: 18) 1 page 

21. ACM Non-use Affidavit - Construction (website: SA) 1 page 

22. Roofing Guarantee - if applicable (website: 5) 1 page 

23. PCC Flow Charts (provided by TFC) 2 pages 

24. *Warranty and Training Matrix Sample (provided by TFC) varies 

Technical Specifications (Div 1 through 48) as provided by A/E using TFC Specifications Format 

* Forms that should be edited by the A/E Design Professional. All other forms should be 
printed as provided. 

Website forms available at (should also be printed in the Project Manual): 
http://www. tfc.state. tx. us/ d ivisions/facil iti es/prog/ construct/formsi ndex/ 
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Article 1. Definitions 

Unless the context clearly requires another meaning, the following tenns have the meaning 
assigned herein. 

I. I Application for Payment means Contractor's monthly partial invoice for payment that 
includes any portion of the Work that has been completed for which an invoice has 
not been submitted and perfom1ed in accordance with the requirements of the 
Contract Documents. The Application for Payment accurately reflects the progress of 
the Work, is itemized based on the Schedule of Values, bears the notarized signature 
of Contractor, and shall not include subcontracted items for which Contractor does 
not intend to pay. 

1.2 Application for Final Payment means Contractor's final invoice for payment that 
includes any portion of the Work that has been completed for which an invoice has 
not been submitted, amounts owing to adjustments to the final Contract Sum resulting 
from approved change orders, and release of remaining Contractor's retainage. 

1.3 Architect/Engineer (A/£) means a person registered as an architect pursuant to Tex. 
Occ. Code Ann., Chapter I OS I, as a landscape architect pursuant to Tex. Occ. Code 
Ann., Chapter I 052, a person licensed as a professional engineer pursuant Tex. Occ. 
Code Ann., Chapter I 00 I, and/or a finn employed by Owner or Design-Build 
Contractor to provide professional architectural or engineering services and to 
exercise overall responsibility for the design of a Project or a significant portion 
thereof, and to perform the contract administration responsibilities set forth in the 
Contract. 

1.4 Baseline Schedule means the initial time schedule prepared by Contractor for 
Owner's information and acceptance that conveys Contractor's and Subcontractors ' 
activities (including coordination and review activities required in the Contract 
Documents to be perfonned by A/E and ODR), durations, and sequence of work 
related to the entire Project to the extent required by the Contract Documents. The 
schedule clearly demonstrates the critical path of activities, durations and necessary 
predecessor conditions that drive the end date of the schedule. The Baseline Schedule 
shall not exceed the time limit current under the Contract Documents. 

1.5 Certificate of Final Completion means the certificate issued by A/E that documents, 
to the best of A/E's knowledge and understanding, Contractor's completion of all 
Contractor's Punchlist items and pre-final Punchlist items, final cleanup and 
Contractor's provision of Record Documents, operations and maintenance manuals, 
and all other closeout documents required by the Contract Documents. 

1.6 Change Order means a written modification of the Contract between Owner and 
Contractor, signed by Owner, Contractor and A/E. 
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I. 7 Close~out Documents mean the product brochures, submittals, product/equipment 
maintenance and operations instructions, manuals, and other documents/warranties, 
record documents, affidavit of payment, release of lien and claim, and as may be 
further defined, identified, and required by the Contract Documents. 

I .8 Contract means the entire agreement between Owner and Contractor, including all of 
the Contract Documents. 

1.9 Contract Date is the date when the agreement between Owner and Contractor 
becomes effective. 

I. I 0 Contract Documellls mean those documents identi tied as a component of the 
agreement (Contract) between Owner and Contractor. These may include, but are not 
limited to, Drawings; Specifications; General, Supplementary General, and Special 
Conditions; and all pre-bid and/or pre-proposal addenda. 

1.11 Contract Sum means the total compensation payable to Contractor for completion of 
the Work in accordance with the terms of the Contract. 

1.12 Contract Time means the period between the start date identified in the Notice to 
Proceed with construction and the Substantial Completion date identified in the 
Notice to Proceed or as subsequently amended by a Change Order. 

1.13 Contractor means the individual, corporation, limited liability company, partnership, 
firm, or other entity contracted to perform the Work, regardless of the type of 
construction contract used, so that the term as used herein includes a Construction 
Manager-at-Risk or a Design-Build firm as well as a general or prime Contractor. 
The Contract Documents refer to Contractor as if singular in number. 

1.14 Construction Documenls mean the Drawings, Specifications, and other documents 
issued to build the Project. Construction Documents become part of the Contract 
Documents when listed in the Contract or any Change Order. 

1.15 Construction Manager-at-Risk, in accordance with Tex. Gov't Code, Chapter 2166, 
means a sole proprietorship, partnership, corporation, or other legal entity that 
assumes the risk for construction, rehabilitation, alteration, or repair of a facility at the 
contracted price as a general contractor and provides consultation to Owner regarding 
construction during and after the design of the facility. 

1.16 Date of Commencement means the date designated in the Notice to Proceed for 
Contractor to commence the Work. 

1.17 Day means a calendar day unless otherwise specifically stipulated. 

2 
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1.18 Design-Build means a project delivery method in which the detailed design and 
subsequent construction is provided through a single contract with a Design-Build 
finn; a team, partnership, or legal entity that includes design professionals and a 
builder. The Design-Build Project delivery shall be implemented in accordance with 
Tex. Gov't Code § 2 I 66.2531 . 

1.19 Drawings mean that product of A/E which graphically depicts the Work. 

1.20 Final Completion means the date detennined and certified by A/E and Owner on 
which the Work is fully and satisfactorily complete in accordance with the Contract. 

1.21 Final Payment means the last and final monetary compensation made to Contractor 
for any portion of the Work that has been completed and accepted for which payment 
has not been made, amounts owing to adjustments to the final Contract Sum resulting 
from approved change orders, and release of Contractor's retainage. 

1.22 Historically Underllfilized Business (HUB) pursuant to Tex. Gov't Code, Chapter 
2161, means a business that is at least 51 % owned by an Asian Paci fie American, a 
Black American, a Hispanic American, a Native American and/or an American 
Woman; is an entity with its principal place of business in Texas; and has an owner 
residing in Texas with proportionate interest that actively participates in the control, 
operations, and management of the entity's affairs. 

1.23 Notice to Proceed means written document infonning Contractor of the dates 
beginning Work and the dates anticipated for Substantial Completion. 

1.24 Open Item List means a list of work activities, Punchlist items, changes or other 
issues that are not expected by Owner and Contractor to be complete prior to 
Substantial Completion. 

1.25 Owner means the State of Texas, and any agency of the State of Texas, acting 
through the responsible entity of the State of Texas identified in the Contract as 
Owner. 

1.26 Owner's Designated Representative (ODR) means the individual assigned by Owner 
to act on its behalf and to undertake certain activities as specifically outlined in the 
Contract. ODR is the only party authorized to direct changes to the scope, cost, or 
time of the Contract. 

1.27 Project means all activities necessary for realization of the Work. This includes 
design, contract award(s), execution of the Work itself, and fulfillment of all Contract 
and warranty obligations. 

1.28 Progress Assessment Report (PAR) means the monthly compliance report to Owner 
verifying compliance with the HUB subcontracting plan (HSP) . 

... 

.J 
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1.29 Proposed Change Order (PCO) means a document that informs Contractor of a 
proposed change in the Work and appropriately describes or otherwise documents 
such change including Contractor's response of pricing for the proposed change. 

1.30 Punchlist means a list of items of Work to be completed or corrected by Contractor 
after Substantial Completion. Punchlists indicate items to be finished, remaining 
Work to be performed, or Work that does not meet quality or quantity requirements 
as required in the Contract Documents. 

1.31 Record Documents mean the drawing set, Specifications, and other materials 
maintained by Contractor that documents all addenda, Architect's Supplemental 
Instructions, Change Orders and postings and markings that record the as-constructed 
conditions of the Work and all changes made during construction. 

1.32 Request for Information (RF/) means a written request by Contractor directed to A/E 
or ODR for a clarification of the information provided in the Contract Documents or 
for direction concerning information necessary to perfonn the Work that may be 
omitted from the Contract Documents. 

1.33 Samples mean representative physical examples of materials, equipment, or 
workmanship used to confinn compliance with requirements and/or to establish 
standards for use in execution of the Work. 

1.34 Schedule of Values means the detailed breakdown of the cost of the materials, labor, 
and equipment necessary to accomplish the Work as described in the Contract 
Documents, submitted by Contractor for approval by Owner and A/E. 

1.35 Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance 
charts, brochures, and other data prepared by Contractor or its agents which detail a 
portion of the Work. 

1.36 Site means the geographical area of the location of the Work. 

1.3 7 Special Conditions mean the documents containing terms and conditions which may 
be unique to the Project. Special Conditions are a part of the Contract Documents 
and have precedence over the Uniform General Conditions and Supplementary 
General Conditions. 

1.38 Specifications mean the written product of A/E that establishes the quality and/or 
perfonnance of products utilized in the Work and processes to be used. including 
testing and verification for producing the Work. 

1.39 Subcontractor means a business entity that enters into an agreement with Contractor 
to perform part of the Work or to provide services, materials, or equipment for use in 
the Work. 

4 
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1.40 Submillal Register means a list provided by Contractor of all items to be furnished for 
review and approval by A/E and Owner and as identified in the Contract Documents 
including anticipated sequence and submittal dates. 

1.41 Substantial Completion means the date detern1ined and certified by Contractor, A/E, 
and Owner when the Work, or a designated portion thereof, is sufficiently complete, 
in accordance with the Contract, so as to be operational and fit for the use intended. 

1.42 S11pplementa1J1 General Conditions mean procedures and requirements that modify 
the Uniform General Conditions. Supplementary General Conditions, when used, 
have precedence over the Uniform General Conditions. 

1.43 Unit Price Work means the Work, or a portion of the Work, paid for based on 
incremental units of measurement. 

1.44 Unilateral Change Order (ULCO) means a Change Order issued by Owner without 
the complete agreement of Contractor, as to cost and/or time. 

1.45 Work means the administration, procurement, materials, equipment, construction and 
all services necessary for Contractor, and/or its agents, to fulfill Contractor's 
obligations under the Contract. 

l .46 Work Progress Schedule means the continually updated time schedule prepared and 
monitored by Contractor that accurately indicates all necessary appropriate revisions 
as required by the conditions of the Work and the Project while maintaining a concise 
comparison to the Baseline Schedule. 

5 
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Article 2. Wage Rates and Other Laws Governing Construction 

2.1 Environmental Regulations. Contractor shall conduct activities in compliance with 
applicable laws and regulations and other requirements of the Contract relating to the 
environment and its protection at all times. Unless otherwise specifically detennined, 
Owner is responsible for obtaining and maintaining permits related to stonnwater 
run-off. Contractor shall conduct operations consistent with stormwater run-off 
permit conditions. Contractor is responsible for all items it brings to the Site, 
including hazardous materials, and all such items brought to the Site by its 
Subcontractors and suppliers, or by other entities subject to direction of Contractor. 
Contractor shall not incorporate hazardous materials into the Work without prior 
approval of Owner, and shall provide an affidavit attesting to such in association with 
request for Substantial Completion inspection. 

2.2 Wau..e Rates. Contractor shall not pay less than the wage scale of the various classes 
of labor as shown on the prevailing wage schedule provided by Owner in the bid or 
proposal specifications. The specified wage rates are minimum rates only. Owner is 
not bound to pay any claims for additional compensation made by any Contractor 
because the Contractor pays wages in excess of the applicable minimum rate 
contained in the Contract. The prevailing wage schedule is not a representation that 
qualified labor adequate to perform the Work is available locally at the prevailing 
wage rates. 

2.2. l Notification to Workers. Contractor shall post the prevailing wage schedule 
in a place conspicuous to all workers on the Project Site and shall notify each 
worker, in writing, of the following as they commence work on the Contract: 
the worker's job classification, the established minimum wage rate 
requirement for that classification, as well as the worker' s actual wage. The 
notice must be delivered to and signed in acknowledgement of receipt by the 
worker and must list both the wages and fringe benefits to be paid or furnished 
for each classification in which the worker is assigned duties. When 
requested by Owner, Contractor shall furnish evidence of compliance with the 
Texas Prevailing Wage Law and the addresses of all workers. 

2.2.1. I Contractor shall submit a copy of each worker's wage-rate 
notification to ODR with the application for progress payment for 
the period during which the worker was engaged in activities on 
behalf of the Project. 

2.2.1.2 The prevailing wage schedule is detennined by Owner in compliance 
with Tex. Gov't Code, Chapter 2258. Should Contractor at any time 
become aware that a particular skill or trade not reflected on 
Owner's prevailing wage schedule will be or is being employed in 
the Work, whether by Contractor or by Subcontractor, Contractor 
shall promptly infonn ODR of the proposed wage to be paid for the 
skill along with a justification for same and ODR shall promptly 
concur with or reject the proposed wage and classification. 
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Contractor is responsible for determining the most appropriate wage 
for a particular skill in relation to similar skills or trades identified on 
the prevailing wage schedule. In no case, shall any worker be paid 
less than the wage indicated for laborers. 

2.2.2 Penalty for Violation. Contractor, and any Subcontractor, will pay to the State 
a penalty of sixty dollars ($60) for each worker employed for each day, or 
portion thereof, that the worker is paid less than the wage rates stipulated in 
the prevailing wage schedule. 

2.2.3 Complaints of Violations. 

2.2.3.1 Owner's Determination of Good Cause. Upon receipt of infonnation 
concerning a violation, Owner will conduct an investigation in 
accordance with Tex. Gov' t Code, Chapter 2258 and make an initial 
determination as to whether good cause exists that a violation 
occurred. Upon making a good cause finding, Owner will retain the 
full amounts claimed by the claimant or claimants as the difference 
between wages paid and wages due under the prevailing wage 
schedule and any supplements thereto, together with the applicable 
penalties, such amounts being subtracted from successive progress 
payments pending a final decision on the violation. 

2.2.3.2 No Extension of Time. If Owner's detennination proves valid that 
good cause existed to believe a violation had occurred, Contractor is 
not entitled to an extension of time for any delay arising directly or 
indirectly from the arbitration procedures. 

2.3 Venue for Suits. The venue for any suit arising from the Contract will be in a court of 
competent jurisdiction in Travis County, Texas, or as may otherwise be designated in 
the Supplementary General Conditions. 

2.4 Licensing of Trades. Contractor shall comply with all applicable provisions of State 
Jaw related to license requirements for skilled tradesmen, contractors, suppliers and or 
laborers, as necessary to accomplish the Work. In the event Contractor, or one of its 
Subcontractors, loses its license during the term of performance of the Contract, 
Contractor shall promptly hire or contract with a licensed provider of the service at no 
additional cost to Owner. 

2.5 Royalties, Patents. and Copyriehts. Contractor shall pay all royalties and license fees, 
defend suits or claims for infringement of copyrights and patent rights, and shall hold 
Owner hannless from loss on account thereof, but shall not be responsible for such 
defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the 
copyright violations are contained in Drawings, Specifications or other documents 
prepared by Owner or A/E. However, if Contractor has reason to believe that the 
required design, process, or product is an infringement of a copyright or a patent, 
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Contractor shall be responsible for such loss unless such information is promptly 
furnished to A/E. 

2.6 State Sales and Use Taxes. Owner qualities for exemption from certain State and 
local sales and use taxes pursuant to the provisions of Tex. Tax Code, Chapter I 51 . 
Upon request from Contractor, Owner shall furnish evidence of tax exempt status. 
Contractor may claim exemption from payment of certain applicable State taxes by 
complying with such procedures as prescribed by the State Comptroller of Public 
Accounts. Owner acknowledges not all items qualify for exemption. Owner is not 
obligated to reimburse Contractor for taxes paid on items that qualify for tax 
exemption. 
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Article 3. General Responsibilities of Owner and Contractor 

3.1 Owner's General Responsibilities. Owner is the entity identified as such in the 
Contract and referred to throughout the Contract Documents as if singular in number. 

3.1.1 Preconstruction Conference. Prior to, or concurrent with, the issuance of 
Notice to Proceed with construction, a conference will be convened for 
attendance by Owner, Contractor, A/E and appropriate Subcontractors. The 
purpose of the conference is to establish a working understanding among the 
parties as to the Work, the operational conditions at the Project Site, and 
general administration of the Project. Topics include communications, 
schedules, procedures for handling Shop Drawings and other submittals, 
processing Applications for Payment, maintaining required records and all 
other matters of importance to the administration of the Project and effective 
communications between the Project team members. 

3.1.2 Owner's Desi1mated Representative. Prior to the start of construction, Owner 
will identify Owner's Designated Representative (ODR), who has the express 
authority to act and bind Owner to the extent and for the purposes described in 
the various Articles of the Contract, including responsibilities for general 
administration of the Contract. 

3.1.2.1 Unless otherwise specifically defined elsewhere in the Contract 
Documents, ODR is the single point of contact between Owner and 
Contractor. Notice to ODR, unless otherwise noted, constitutes 
notice to Owner under the Contract. 

3.1.2.2 All directives on behalf of Owner will be conveyed to Contractor 
and A/E by ODR in writing. 

3.1 .2.3 Owner will furnish or cause to be furnished, free of charge, the 
number of complete sets of the Drawings, Specifications, and 
addenda as provided in the Supplementary General Conditions or 
Special Conditions. 

3.1.3 Owner Supplied Materials and Information. 

3.1.3.1 Owner will furnish to Contractor those surveys describing the 
physical characteristics, legal description, limitations of the Site, Site 
utility locations, and other information used in the preparation of the 
Contract Documents. 

3.1.3.2 Owner will provide infonnation, equipment, or services under 
Owner's control to Contractor with reasonable promptness. 
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3.1.4 Availability of Lands. Owner will furnish, as indicated in the Contract, all 
required rights to use the lands upon which the Work occurs. This includes 
rights-of-way and easements for access and such other lands that are 
designated for use by Contractor. Contractor shall comply with all Owner 
identified encumbrances or restrictions specifically related to use of lands so 
furnished. Owner will obtain and pay for easements for permanent structures 
or pennanent changes in existing facilities, unless otherwise required in the 
Contract Documents. 

3.1.5 Limitation on Owner's Duties. 

3.1.5. l Owner will not supervise, direct, control or have authority over or be 
responsible for Contractor's means, methods, technologies, 
sequences or procedures of construction or the safety precautions 
and programs incident thereto. Owner is not responsible for any 
failure of Contractor to comply with laws and regulations applicable 
to the Work. Owner is not responsible for the failure of Contractor 
to perfonn or furnish the Work in accordance with the Contract 
Documents. Except as provided in Section 2.5, Owner is not 
responsible for the acts or omissions of Contractor, or any of its 
Subcontractors, suppliers or of any other person or organization 
performing or furnishing any of the Work on behalf of Contractor. 

3.1.5 .2 Owner will not take any action in contravention of a design decision 
made by A/E in preparation of the Contract Documents, when such 
actions are in conflict with statutes under which A/E is licensed for 
the protection of the public health and safety. 

3.2 Role of Architect/Eneineer. Unless specified otherwise in the Contract between 
Owner and Contractor, A/E shall provide general administration services for Owner 
during the construction phase of the project. Written correspondence, requests for 
information, and Shop Drawings/submittals shall be directed to A/E for action. A/E 
has the authority to act on behalf of Owner to the extent provided in the Contract 
Documents, unless otherwise modified by written instrument, which will be furnished 
to Contractor by ODR, upon request. 

3.2.1 Site Visits. 

3.2.1.1 A/E will make visits to the Site at intervals as provided in the A/E's 
Contract with Owner, to observe the progress and the quality of the 
various aspects of Contractor's executed Work and report findings to 
Owner. 
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3.2. I .2 A/E has the authority to interpret Contract Documents and inspect 
the Work for compliance and conformance with the Contract. 
Except as referenced in Paragraph 3.1 .5.2, Owner retains the sole 
authority to accept or reject Work and issue direction for correction, 
removal, or replacement of Work. 

3.2.2 Clarifications and Interpretations. It may be detennined that clarifications or 
interpretations of the Contract Documents are necessary. Upon direction by 
ODR, such clarifications or interpretations will be provided by A/E consistent 
with the intent of the Contract Documents. A/E will issue these clarifications 
with reasonable promptness to Contractor as A/E's supplemental instruction 
("ASI") or similar instrument. If Contractor believes that such clarification or 
interpretation justifies an adjustment in the Contract Sum or the Contract 
Time, Contractor shall so notify Owner in accordance with the provisions of 
Article 11. 

3.2.3 Limitations on Architect/Ene.ineer Authority. A/E is not responsible for: 

3.2.3.1 Contractor's means, methods, techniques, sequences, procedures, 
safety, or programs incident to the Project, nor will A/E supervise, 
direct, control or have authority over the same; 

3.2.3.2 The failure of Contractor to comply with laws and regulations 
applicable to the furnishing or performing the Work; 

3.2.3.3 Contractor's failure to perform or furnish the Work in accordance 
with the Contract Documents; or 

3.2.3.4 Acts or omissions of Contractor, or of any other person or 
organization perfonning or furnishing any of the Work. 

3.3 Contractor's General Responsibilities. Contractor is solely responsible for 
implementing the Work in full compliance with all applicable laws and the Contract 
Documents and shall supervise and direct the Work using the best skill and attention 
to assure that each element of the Work confonns to the Contract requirements. 
Contractor is solely responsible for all construction means, methods, techniques, 
safety, sequences, coordination and procedures. 

3.3. I Project Administration. Contractor shall provide Project administration for all 
Subcontractors, vendors, suppliers, and others involved in implementing the 
Work and shall coordinate administration efforts with those of A/E and ODR 
in accordance with these general conditions and other provisions of the 
Contract, and as outlined in the pre-construction conference. 
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3.3.2 Contractor's Manaeement Personnel. Contractor shall employ a competent 
person or persons who will be present at the Project Site during the progress 
of the Work to supervise or oversee the work. The competent persons are 
subject to the approval of ODR. Contractor shall not change approved staff 
during the course of the project without the written approval of ODR unless 
the staff member leaves the employment of Contractor. Contractor shall 
provide additional quality control, safety and other staff as stated in the 
Supplementary General Conditions. 

3.3.3 Labor. Contractor shall provide competent, suitably qualified personnel to 
survey, lay-out, and construct the Work as required by the Contract 
Documents and maintain good discipline and order at the Site at all times. 

3.3.4 Services. Materials. and Equipment. Unless otherwise specified, Contractor 
shall provide and assume full responsibility for all services, materials, 
equipment, labor, transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities, incidentals, and services necessary 
for the construction, performance, testing, start-up, inspection and completion 
of the Work. 

3.3.5 Contractor General Responsibility. For Owner furnished equipment or 
material that will be in the care, custody, and control of Contractor, Contractor 
is responsible for damage or loss. 

3.3.6 Non-Compliant Work. Should A/E and/or ODR identify Work as non­
compliant with the Contract Documents, A/E and/or ODR shall communicate 
the finding to Contractor, and Contractor shall correct such Work at no 
additional cost to the Owner. The approval of Work by either A/E or ODR 
does not relieve Contractor from the obligation to comply with all 
requirements of the Contract Documents. 

3.3.7 Subcontractors. Contractor shall not employ any Subcontractor, supplier or 
other person or organization, whether initially or as a substitute, against whom 
Owner shall have reasonable objection. Owner will communicate such 
objections in writing within ten (I 0) days of receipt of Contractor's intent to 
use such Subcontractor, supplier, or other person or organization. Contractor 
is not required to employ any Subcontractor, supplier or other person or 
organization to furnish any of the work to whom Contractor has reasonable 
objection. Contractor shall not substitute Subcontractors without the 
acceptance of Owner. 

3.3.7.1 All Subcontracts and supply contracts shall be consistent with and 
bind the Subcontractors and suppliers to the terms and conditions of 
the Contract Documents including provisions of the Contract 
between Contractor and Owner. 
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3.3. 7.2 Contractor shall be solely responsible for scheduling and 
coordinating the Work of Subcontractors, suppliers and other 
persons and organizations perfonning or furnishing any of the Work 
under a direct or indirect contract with Contractor. Require all 
Subcontractors, suppliers and such other persons and organizations 
perfonning or furnishing any of the Work to communicate with 
Owner only through Contractor. Contractor shall furnish to Owner a 
copy, at Owner's request, of each first-tier subcontract promptly 
after its execution. Contractor agrees that Owner has no obligation 
to review or approve the content of such contracts and that providing 
Owner such copies in no way relieves Contractor of any of the tenns 
and conditions of the Contract, including, without limitation, any 
provisions of the Contract which require the Subcontractor to be 
bound to Contractor in the same manner in which Contractor is 
bound to Owner. 

3.3.8 Continuing the Work. Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes, disagreements, or alternative resolution 
processes with Owner. Contractor shall not delay or postpone any Work 
because of pending unresolved disputes, disagreements or alternative 
resolution processes, except as Owner and Contractor may agree in writing. 

3.3.9 Cleaning. Contractor shall at all times, keep the Site and the Work clean and 
free from accumulation of waste materials or rubbish caused by the 
construction activities under the Contract. Contractor shall ensure that the 
entire Project is thoroughly cleaned prior to requesting Substantial 
Completion inspection and, again, upon completion of the Project prior to the 
final inspection. 

3.3. I 0 Acts and Omissions of Contractor. its Subcontractors and Employees. 
Contractor shall be responsible for acts and omissions of his employees and 
all its Subcontractors, their agents and employees. Owner may, in writing, 
require Contractor to remove from the Project any of Contractor's or its 
Subcontractor's employees whom ODR finds to be careless, incompetent, 
unsafe, uncooperative, disruptive, or otherwise objectionable. 

3.3.11 Indemnification of Owner. Contractor covenants and agrees to FULLY 
INDEMNIFY and HOLD HARMLESS, Owner and the elected and 
appointed officials, employees, officers, directors, volunteers, and 
representatives of Owner, individually or collectively, from and against 
any and all costs, claims, liens, damages, losses, expenses, fees, fines, 
penalties, proceedings, actions, demands, causes of action, liability and 
suits of any kind and nature, including but not limited to, personal or 
bodily injury, death or property damage, made upon Owner directly or 
indirectly arising out of, resulting from or related to Contractor's 
activities under this Contract, including any acts or omissions of 
Contractor, or any agent, officer, director, representative, employee, 
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consultant or the Subcontractor of Contractor, and their respective 
officers, agents, employees, directors and representatives while in the 
exercise of performance of the rights or duties under this Contract. The 
indemnity provided for in this paragraph docs not apply to any liability 
resulting from the negligence of the Owner, its officers or employees, 
separate contractors or assigned contractors, in instances where such 
negligence causes personal injury, death or property damage. IN THE 
EVENT CONTRACTOR AND OWNER ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT .JURISDICTION, 
LIABILITY WILL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, 
WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE STATE UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

3.3.11.1 The provisions of this indemnification are solely for the benefit of 
the parties hereto and not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

3.3.11 .2 Contractor shall promptly advise Owner in writing of any claim or 
demand against Owner or against Contractor which involves Owner 
and known to Contractor and related to or arising out of Contractor's 
activities under this Contract. 

3.3.12 Ancillary Areas. Operate and maintain operations and associated storage areas 
at the site of the Work in accordance with the following: 

3.3.12.1 Confine all Contractor operations, including storage of materials and 
employee parking upon the Site of Work, to areas designated by 
Owner. 

3.3.12.2 Contractor may erect, at its own expense, temporary buildings that 
will remain its property. Remove such buildings and associated 
utility service lines upon completion of the Work, unless Contractor 
requests and Owner provides written consent that it may abandon 
such buildings and utilities in place. 

3.3.12.3 Use only established roadways or construct and use such temporary 
roadways as may be authorized by Owner. Do not allow load limits 
of vehicles to exceed the limits prescribed by appropriate regulations 
or law. Provide protection to road surfaces, curbs, sidewalks, trees, 
shrubbery, sprinkler systems, drainage structures and other like 
existing improvements to prevent damage and repair any damage 
thereto at the expense of Contractor. 

3.3.12.4 Owner may restrict Contractor's entry to the Site to specifically 
assigned entrances and routes. 
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3.3.13 Separate Contracts. Owner reserves the right to award other contracts in 
connection with other portions of the Project under these same or substantially 
similar contract conditions, including those portions related to insurance and 
waiver of subrogation. Owner reserves the right to perfonn operations related 
to the Project with Owner's own forces. 

3 .3.14 Under a system of separate contracts, the conditions described herein continue 
to apply except as may be amended by change order. 

3.3.15 Contractor shall cooperate with other contractors or forces employed on the 
Project by Owner, including providing access to Site and Project infonnation 
as requested. 

3.3.16 Owner shall be reimbursed by Contractor for costs incurred by Owner which 
are payable to a separate contractor because of delays, improperly timed 
activities, or defective construction by Contractor. Owner will equitably 
adjust the Contract by Change Order for costs incurred by Contractor because 
of delays, improperly timed activities, damage to the Work or defective 
construction by a separate contractor. 
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Article 4. Historically Underutilized Business (HUB) Subcontracting Plan 

4.1 General Description. The purpose of the Historically Underutilized Business (HUB) 
program is to promote equal business opportunities for economically disadvantaged 
persons (as defined by Tex. Gov't Code, Chapter 2161) to contract with the State of 
Texas in accordance with the goals specified in the State of Texas Disparity Study. 
The HUB program annual procurement utilization goals are defined in 34 T.A.C. § 
20. I 3(b). 

4.1.1 State agencies are required by statute to make a good faith effort to assist 
HUBs in participating in contract awards issued by the State. 34 T.A.C. § 
20.13(b) outlines the State's policy to encourage the utilization of HUBs in 
State contracting opportunities through race, ethnic and gender neutral means. 

4.1 .2 A Contractor who contracts with the State in an amount of $100,000 or greater 
is required to make a good faith effort to award subcontracts to HUBs in 
accordance with 34 T.A.C. § 20.14(a)(2)(A) by submitting a HUB 
subcontracting plan within twenty-four (24) hours after the bid or response is 
due and complying with the HUB subcontracting plan after it is accepted by 
Owner and during the term of the Contract. 

4.2 Compliance with Approved HUB Subcontracting Plan. Contractor, having been 
'awarded this Contract in part by complying with the HUB program statute and rules, 
hereby covenants to continue to comply with the HUB program as follows: 

4.2. l Prior to adding or substituting a Subcontractor, promptly notify Owner in the 
event a change is required for any reason to the accepted HUB subcontracting 
plan. 

4.2.2 Conduct the good-faith effort activities required and provide Owner with 
necessary documentation to justify approval of a change to the approved HUB 
subcontracting plan. 

4.2.3 Cooperate in the execution of a Change Order or such other approval of the 
change in the HUB subcontracting plans as Contractor and Owner may agree 
to. 

4.2.4 Maintain and make available to Owner upon request business records 
documenting compliance with the accepted HUB subcontracting plan. 

4.2.5 Upon receipt of payment for performance of Work, submit to Owner a 
compliance report, in the format required by Owner that demonstrates 
Contractor's performance of the HUB subcontracting plan. 
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4.2.5. I Progress Assessment Report (PAR): monthly compliance reports to 
Owner (contracting agency), verifying their compliance with the 
HUB subcontracting plan, including the use/expenditures they have 
made to Subcontractors. (The PAR is available at 
http://ww\'+'.window.statc.tx.us/procurcmcnt/prog/hub/hub­
forms/progrcssasscssmcn trpt.xls ). 

4.2.6 Promptly and accurately explain and provide supplemental information to 
Owner to assist in Owner's investigation of Contractor's good-faith effort to 
fulfill the HUB subcontracting plan and the requirements under 34 T.A.C. § 
20. I 4(a)( I). 

4.3 Failure to Demonstrate Good-Faith Effort. Upon a detennination by Owner that 
Contractor has failed to demonstrate a good-faith effort to fulfill the HUB 
subcontracting plan or any Contract covenant detailed above, Owner may, in addition 
to all other remedies available to it, report the failure to perform to the Comptroller of 
Public Accounts, Texas Procurement and Support Services Division, Historically 
Underutilized Business Program and may bar Contractor from future contracting 
opportunities with Owner. 
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Article 5. Bonds and Insurance 

5.1 Construction Bonds. Contractor is required to tender to Owner, prior to commencing 
the Work, performance and payment bonds, as required by Tex. Gov't Code, Chapter 
2253. On Construction Manager-at-Risk and Design-Build Projects the Owner shall 
require a security bond, as described in Subsection 5.1.2 below. 

5. 1.1 Bond Requirements. Each bond shall be executed by a corporate surety or 
sureties authorized to do business in the State of Texas and acceptable to 
Owner, on Owner's form, and in compliance with the relevant provisions of 
the Texas Insurance Code. If any bond is for more than ten (I 0) percent of the 
surety's capital and surplus, Owner may require certification that the company 
has reinsured the excess portion with one or more reinsurers authorized to do 
business in the State. A reinsurer may not reinsure for more than ten (I 0) 
percent of its capital and surplus. If a surety upon a bond loses its authority to 
do business in the State, Contractor shall, within thirty (30) days after such 
loss, furnish a replacement bond at no added cost to Owner. 

5. 1.1.1 A Performance bond is required if the Contract Sum is in excess of 
$100,000. The performance bond is solely for the protection of 
Owner. The performance bond is to be for the Contract Sum to 
guarantee the faithful performance of the Work in accordance with 
the Contract Documents. The form of the bond shall be approved by 
the Office of the Attorney General of Texas. The performance bond 
shall be effective through Contractor's warranty period. 

5.1.1.2 A Payment bond is required if the Contract price is in excess of 
$25,000. The payment bond is to be for the Contract Sum and is 
payable to Owner solely for the protection and use of payment bond 
beneficiaries. The form of the bond shall be approved by the Office 
of the Attorney General of Texas. 

5 .1.2 Security Bond. The security bond provides protection to Owner if Contractor 
presents an acceptable guaranteed maximum price (''GMP") to Owner and I) 
fails to execute the GMP; or 2) fails to deliver the required payment and 
performance bonds within the time period stated below. 

5 .1.3 When Bonds Are Due 

5.1.3. I Security bonds are due within ten (I 0) days of signing a 
Construction Manager-at-Risk or Design-Build Contract. 

5. 1.3.2 Payment and performance bonds are due within ten (I 0) days of 
Contractor's receipt of a fully executed GMP on a Construction 
Manager-at-Risk project or the Contract Sum for a Design-Build 
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project, or within ten (I 0) days of Contractor's receipt of a fully 
executed Contract on competitively bid or competitive sealed 
proposal projects. 

5.1.4 Power of Attorney. Each bond shall be accompanied by a valid power of 
attorney (issued by the surety company and attached, signed and sealed with 
the corporate embossed seal, to the bond) authorizing the attorney-in-fact who 
signs the bond to commit the company to the tenns of the bond, and stating 
any limit in the amount for which the attorney can issue a single bond. 

5.1.5 Bond Indemnification. The process of requiring and accepting bonds and 
making claims there under shall be conducted in compliance with Tex. Gov't 
Code, Chapter 2253. IF FOR ANY REASON A STATUTORY PAYMENT 
OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY, 
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER 
HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR 
LIABILITIES IT INCURS AS A RESULT. 

5.1.6 Furnishine Bond Information. Owner shall furnish certified copies of the 
payment bond and the related Contract to any qualified person seeking copies 
who complies with Tex. Gov't Code § 2253.026. 

5. I. 7 Claims on Payment Bonds. Claims on payment bonds must be sent directly to 
Contractor and his surety in accordance with Tex. Gov't Code § 2253.041 . 
All payment bond claimants are cautioned that no lien exists on the funds 
unpaid to Contractor on such Contract, and that reliance on notices sent to 
Owner may result in Joss of their rights against Contractor and/or his surety. 
Owner is not responsible in any manner to a claimant for collection of unpaid 
bills, and accepts no such responsibility because of any representation by any 
agent or employee. 

5.1.8 Payment Claims when Payment Bond not Required. The rights of 
Subcontractors regarding payment are governed by Tex. Prop. Code §§ 
53.231 - 53.239 when the value of the Contract between Owner and 
Contractor is less than $25,000.00. These provisions set out the requirements 
for filing a valid lien on funds unpaid to Contractor as of the time of filing the 
claim, actions necessary to release the lien and satisfaction of such claim. 

5.1.9 Sureties. A surety shall be listed on the US Department of the Treasury 's 
Listing of Approved Sureties maintained by the Bureau of Financial 
Management Service (FMS), www.fms.treas .gov/c570, stating companies 
holding Certificates of Authority as acceptable sureties on Federal bonds and 
acceptable reinsuring companies (FMS Circular 570). 
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5.2 Insurance Requirements. Contractor shall carry insurance in the types and amounts 
indicated in this Article for the duration of the Contract. The insurance shall be 
evidenced by delivery to Owner of certificates of insurance executed by the insurer or 
its authorized agent stating coverages, limits, expiration dates and compliance with all 
applicable required provisions. Upon request, Owner, and/or its agents, shall be 
entitled to receive without expense, copies of the policies and all endorsements. 
Contractor shall update all expired policies prior to submission for monthly payment. 
Failure to update policies shall be reason for withholding of payment until renewal is 
provided to Owner. 

5.2. I Contractor shall provide and maintain all insurance coverage with the 
minimum amounts described below until the end of the warranty period unless 
otherwise stated in Supplementary General Conditions or Special Conditions. 
Failure to maintain insurance coverage, as required, is grounds for suspension 
of Work for cause pursuant to Article 14. 

5.2.2 Coverage shall be written on an occurrence basis by companies authorized 
and admitted to do business in the State of Texas and rated A- or better by 
A.M. Best Company or similar rating company or otherwise acceptable to 
Owner. 

5.2.2.1 Insurance Coverage Required. 

5.2.2.1. I Workers' Compensation. Insurance with limits as 
required by the Texas Workers' Compensation Act, with 
the policy endorsed to provide a waiver of subrogation as 
to Owner, employer' s liability insurance of not less than: 

$I 00,000 each accident; 

$100,000 disease each employee ; and 

$500,000 disease policy limit. 

5.2.2.1.2 Commercial General Liability Insurance. Including 
premises, operations, independent contractor's liability, 
products and completed operations and contractual 
liability, covering, but not limited to, the liability 
assumed under the indemnification provisions of this 
Contract, fully insuring Contractor's liability for bodily 
injury (including death) and property damage with a 
minimum limit of: 

$1 ,000,000 per occurrence; 

$2,000,000 general aggregate; 
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$2,000,000 products and completed operations aggregate; 
and 

Coverage shall be on an "occurrence" basis. 

The policy shall include coverage extended to apply to 
completed operations and explosion, collapse, and 
underground hazards. The policy shall include 
endorsement CG2503 Amendment of Aggregate Limits 
of Insurance (per Project) or its equivalent. 

If the Work involves any activities within fifty (50) feet 
of any railroad, railroad protective insurance as may be 
required by the affected railroad, written for not less than 
the limits required by such railroad. 

5.2.2.1.3 Asbestos Abatement Liability Insurance. including 
coverage for liability arising from the encapsulation, 
removal, handling, storage, transportation, and disposal 
of asbestos containing materials. *This requirement 
applies if the Work or the Project includes asbestos 
containing materials. 

The combined single limit for bodily injury and property 
damage will be a minimum of $1,000,000 per occurrence. 

*Specific requirement for claims-made form: Required 
period of coverage will be determined by the following 
formula: continuous coverage for life of the Contract, 
plus one (I) year (to provide coverage for the warranty 
period), and an extended discovery period for a minimum 
of five (5) years which shall begin at the end of the 
warranty period. 

Employer's liability limits for asbestos abatement will be: 

$500,000 each accident; 

$500,000 disease each employee; and 

$500,000 disease policy limit. 

If this Contract is for asbestos abatement only, the all­
risk builder's risk or all-risk installation floater (e) is 
not required. 
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5.2.2. l .4 Comprehensive Automobile Liability Insurance, covering 
owned, hired, and non-owned vehicles, with a minimum 
combined single limit for bodily injury (including death) 
and property damage of $1,000,000 per occurrence. No 
aggregate shall be permitted for this type of coverage. 

Such insurance is to include coverage for loading and 
unloading hazards. 

5.2.2.1.5 All-Risk Builder's Risk Insurance, if applicable (or all­
risk installation floater for instances in which the project 
involves solely the installation of material and/or 
equipment). Coverage shall be all-risk, including, but not 
limited to, fire, extended coverage, vandalism and 
malicious mischief, theft and, if applicable, tlood, earth 
movement and named storm. Builder's risk and 
installation floater limits shall be equal to 100 percent of 
the Contract Sum plus, if any, existing property and 
Owner-furnished equipment specified by Owner. The 
policy shall be written jointly in the names of Owner and 
Contractor. Subcontractors shall be named as additional 
insureds. The policy shall have endorsements as follows: 

5.2.2.1.5. J This insurance shall be specific as to 
coverage and not contributing insurance 
with any permanent insurance maintained on 
the property. 

5.2.2. l .5.2 This insurance shall not contain an 
occupancy clause suspending or reducing 
coverage should Owner partially occupy the 
Site and before the parties have determined 
Substantial Completion. 

5.2.2.1.5.3 Loss, if any, shall be adjusted with and made 
payable to Owner as trustee for the insureds 
as their interests may appear. Owner shall 
be named as loss payee. 

5.2.2.1.5.4 For renovation projects or projects that 
involve portions of Work contained within 
an existing structure, refer to Supplementary 
General and Special Conditions for possible 
additional builder's risk insurance 
requirements. 
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5.2.2.1.5.5 For Owner furnished equipment or 
materials that will be in care, custody or 
control of Contractor, Contractor will be 
responsible for damage and loss. 

5.2.2.1.5.6 For those properties located within a Tier 1 
or 2 windstorm area, named stonn coverage 
must be provided with limits specified by 
Owner. 

5.2.2.1.5. 7 For those properties located in flood prone 
areas, flood insurance coverage must be 
provided with limits specified by Owner. 

5.2.2.1 .5.8 Builder's risk insurance policy shall remain 
in effect until Substantial Completion. 

5.2.2.1.6 "Umbrella" Liability Insurance. Contractor shall obtain, 
pay for and maintain umbrella liability insurance during 
the Contract term, insuring Contractor for an amount of 
not less than amount specified in the Supplementary 
General Conditions or Special Conditions that provides 
coverage at least as broad as and applies in excess and 
follows form of the primary liability coverages required 
hereinabove. The policy shall provide "drop down" 
coverage where underlying primary insurance coverage 
limits are insufficient or exhausted. 

5.2.3 Policies must include the followine clauses, as applicable: 

5.2.3. l This insurance shall not be canceled, materially changed, or non­
renewed except after thirty (30) days written notice has been given to 
Owner. 

5.2.3.2 It is agreed that Contractor's insurance shall be deemed primary with 
respect to any insurance or self insurance carried by Owner for 
liability arising out of operations under the Contract with Owner. 

5.2.3.3 Owner, its officials, directors, employees, representatives, and 
volunteers are added as additional insureds as respects operations 
and activities of, or on behalf of the named insured performed under 
Contract with Owner. The additional insured status must cover 
completed operations as well. This is not applicable to workers' 
compensation policies. 

5.2.3.4 A waiver of subrogation in favor of Owner shall be provided in all 
policies. 
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5.2.4 Without limiting any of the other obligations or liabilities of Contractor, 
Contractor shall require each Subcontractor perfonning work under the 
Contract, at Subcontractor's own expense, to maintain during the tenn of the 
Contract, the same stipulated minimum insurance including the required 
provisions and additional policy conditions as shown above. As an 
alternative, Contractor may include its Subcontractors as additional insureds 
on its own coverage as prescribed under these requirements. Contractor's 
certificate of insurance shall note in such event that Subcontractors are 
included as additional insureds and that Contractor agrees to provide workers' 
compensation for Subcontractors and their employees. Contractor shall obtain 
and monitor the certificates of insurance from each Subcontractor in order to 
assure compliance with the insurance requirements. Contractor must retain 
the certificates of insurance for the duration of the Contract plus five (5) years 
and shall have the responsibility of enforcing these insurance requirements 
among its Subcontractors. Owner shall be entitled, upon request and without 
expense, to receive copies of these certificates. 

5.2.5 Workers' compensation insurance coverage must meet the statutory 
requirements of Tex. Lab. Code § 401.011(44) and specific to construction 
projects for public entities as required by Tex. Lab. Code § 406.096. 
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Article 6. Construction Documents, Coordination Documents, and Record 
Documents 

6. 1 Drawings and Specifications. 

6. 1.1 Copies Furnished. Contractor will be furnished, free of charge, the number of 
complete sets of the Drawings, Specifications, and Addenda as provided in the 
Supplementary General Conditions or Special Conditions. Additional 
complete sets of Drawings and Specifications, if requested, will be furnished 
at reproduction cost to the one requesting such additional sets. Electronic 
copies of such documents will be provided to Contractor without charge. 

6.1.2 Ownership of Drawin!!s and Specifications. All Drawings, Specifications and 
copies thereof furnished by A/E are to remain A/E' s property. These 
documents are not to be used on any other project, and with the exception of 
the Contract record set and electronic versions needed for warranty 
operations, are to be returned to the A/E, upon request, following completion 
of the Work. 

6.1.3 Interrelation of Documents. The Contract Documents as referenced in the 
Contract between Owner and Contractor are complimentary, and what is 
required by one shall be as binding as if required by all. 

6.1.4 Resolution of Conflicts in Documents. Where conflicts may exist within the 
Contract Documents, the documents shall govern in the following order: (a) 
Change Orders, addenda, and written amendments to the Contract; (b) the 
Contract; (c) Drawings; (d) Specifications (but Specifications shall control 
over Drawings as to quality of materials); and (e) other Contract Documents. 
Among other categories of documents having the same order of precedence, 
the tenn or provision that includes the latest date shall control. Contractor 
shall notify A/E and ODR for resolution of the issue prior to executing the 
Work in question. 

6.1.5 Contractor's Duty to Review Contract Documents. In order to facilitate its 
responsibilities for completion of the Work in accordance with and as 
reasonably inferable from the Contract Documents, prior to commencing the 
Work, Contractor shall examine and compare the Contract Documents, 
information furnished by Owner, relevant field measurements made by 
Contractor and any visible or reasonably anticipated conditions at the Site 
affecting the Work. This duty extends throughout the construction phase prior 
to commencing each particular work activity and/or system installation. 
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6.1.6 Discrepancies and Omissions in Drawim.rs and Specifications. 

6. I .6.1 Promptly report to ODR and to A/E the discovery of any apparent 
error, omission or inconsistency in the Contract Documents prior to 
execution of the Work. 

6. I .6.2 It is recognized that Contractor is not acting in the capacity of a 
licensed design professional, unless it is performing as a Design­
Build finn. 

6.1.6.3 It is further recognized that Contractor's examination of Contract 
Documents is to facilitate construction and does not create an 
affinnative responsibility to detect errors, omissions or 
inconsistencies or to ascertain compliance with applicable laws, 
building codes or regulations, unless it is perfonning as a Design­
Build finn or a Construction Manager-at-Risk. 

6.1.6.4 When performing as a Design-Build firm, Contractor has sole 
responsibility for discrepancies, errors, and omissions in the 
Drawings and Specifications. 

6.1.6.5 When performing as a Construction Manager-at-Risk, Contractor has 
a shared responsibility with A/E for discovery and resolution of 
discrepancies, errors, and omissions in the Contract Documents. In 
such case, Contractor's responsibility pertains to review, 
coordination, and recommendation of resolution strategies within 
budget constraints. 

6.1.6.6 Contractor has no liability for errors, omissions, or inconsistencies 
unless Contractor knowingly failed to report a recognized problem to 
Owner or the Work is executed under a Design-Build or 
Construction Manager-at-Risk Contract as outlined above. Should 
Contractor fail to perform the examination and reporting obligations 
of these provisions, Contractor is responsible for avoidable costs and 
direct and/or consequential damages. 

6.2 Requirements for Record Documents. Contractor shall: 

6.2.1 Maintain at the Site one copy of all Drawings, Specifications, addenda, 
approved submittals, Contract modifications, and all Project correspondence. 
Keep current and maintain Drawings and Specifications in good order with 
postings and markings to record actual conditions of Work and show and 
reference all changes made during construction. Provide Owner and A/E 
access to these documents. 
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6.2.2 Maintain this record set of Drawings and Specifications which reflect the 
actual field conditions and representations of the Work performed, whether it 
be directed by addendum, Change Order or otherwise. Make available all 
records prescribed herein for reference and examination by Owner and its 
representatives and agents. 

6.2.3 Update the Record Documents at least monthly prior to submission of 
periodic partial pay estimates. Failure to maintain current Record Documents 
constitutes cause for denial of a progress payment otherwise due. 

6.2.4 Prior to requesting Substantial Completion inspection Contractor shall furnish 
a copy of its marked-up Record Documents and a preliminary copy of each 
instructional manual, maintenance and operating manual, parts catalog, wiring 
diagrams, spare parts, specified written warranties and like publications, or 
parts for all installed equipment, systems, and like items and as described in 
the Contract Documents. 

6.2.5 Once determined acceptable by ODR with input from A/E, provide one {I) 
reproducible copy and one (I) electronic media copy of all Record 
Documents, unless otherwise required by the Supplementary General 
Conditions or Special Conditions. 

6.2.6 Contractor shall be responsible for updating the Record Documents for all 
Contractor initiated documents and changes to the Contract Documents due to 
coordination and actual field conditions, including RFls. 

6.2. 7 A/E shall be responsible for updating the Record Documents for any 
addenda, Change Orders, A/E supplemental instructions and any other 
alterations to the Contract Documents generated by A/E or Owner. 
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Article 7. Construction Safety 

7.1 General. It is the duty and responsibility of Contractor and all of its Subcontractors to 
be familiar with, enforce and comply with all requirements of Public Law No. 91-
596, 29 U.S.C. § 651 et. seq., the Occupational Safety and Health Act of 1970, 
(OSHA) and all amendments thereto. Contractor shall prepare a safety plan specific 
to the Project and submit it to ODR and A/E prior to commencing Work. In addition, 
Contractor and all of its Subcontractors shall comply with all applicable Jaws and 
regulations of any public body having jurisdiction for safety of persons or property to 
protect them from damage, injury or loss and erect and maintain all necessary 
safeguards for such safety and protection. 

7.2 Notices. Contractor shall provide notices as follows: 

7.2. I Notify owners of adjacent property including those that own or operate utility 
services and/or underground facilities, and utility owners, when prosecution of 
the Work may affect them or their facilities, and cooperate with them in the 
protectio'n, removal, relocation and replacement, and access to their facilities 
and/or utilities. 

7.2.2 Coordinate the exchange of material safety data sheets (MSDSs) or other 
hazard communication infomiation required to be made available to or 
exchanged between or among employers at the site in connection with laws 
and regulations. Maintain a complete file of MSDSs for all materials in use 
on site throughout the construction phase and make such file available to 
Owner and its agents as requested. 

7.3 Emergencies. In any emergency affecting the safety of persons or property, 
Contractor shall act to minimize, mitigate, and prevent threatened damage, injury or 
loss. 

7 .3. I Have authorized agents of Contractor respond immediately upon call at any 
time of day or night when circumstances warrant the presence of Contractor to 
protect the Work or adjacent property from damage or to take such action 
pertaining to the Work as may be necessary to provide for the safety of the 
public. 

7.3.2 Give ODR and A/E prompt notice of all such events. 

7.3.3 If Contractor believes that any changes in the Work or variations from 
Contract Documents have been caused by its emergency response, promptly 
notify Owner within seventy-two (72) hours of the emergency response event. 

7 .3.4 Should Contractor fail to respond, Owner is authorized to di~ect other forces 
to take action as necessary and Owner may deduct any cost of remedial action 
from funds otherwise due Contractor. 

7.4 Injuries. In the event of an incident or accident involving outside medical care for an 
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individual on or near the Work, Contractor shall notify ODR and other parties as may 
be directed promptly, but no later than twenty-four (24) hours after Contractor learns 
that an event required medical care. 

7.4.1 Record the location of the event and the circumstances surrounding it, by 
using photography or other means, and gather witness statements and other 
documentation which describes the event. 

7.4.2 Supply ODR and A/E with an incident report no later than thirty-six (36) 
hours after the occurrence of the event. In the event of a catastrophic incident 
(one ( 1) fatality or three (3) workers hospitalized), barricade and leave intact 
the scene of the incident until all investigations are complete. A full set of 
incident investigation documents, including facts, finding of cause, and 
remedial plans shall be provided within one (I) week after occurrence, unless 
otherwise directed by legal counsel. Contractor shall provide ODR with 
written notification within one week of such catastrophic event if legal 
counsel delays submission of full report. 

7.5 Environmental Safety. Upon encountering any previously unknown potentially 
hazardous material, or other materials potentially contaminated by hazardous 
material, Contractor shall immediately stop work activities impacted by the 
discovery, secure the affected area, and notify ODR immediately. 

7.5. I Bind all Subcontractors to the same duty. 

7.5.2 Upon receiving such notice, ODR will promptly engage qualified experts to 
make such investigations and conduct such tests as may be reasonably 
necessary to determine the existence or extent of any environmental hazard. 
Upon completion of this investigation, ODR will issue a written report to 
Contractor identifying the material(s) found and indicate any necessary steps 
to be taken to treat, handle, transport or dispose of the material. 

7.5.3 Owner may hire third-party Contractors to perform any or all such steps. 

7.5.4 Should compliance with ODR's instructions result in an increase in 
Contractor's cost of performance, or delay the Work, Owner will make an 
equitable adjustment to the Contract Sum and/or the time of completion, and 
modify the Contract in writing accordingly. 

7.6 Trenching Plan. When the project requires excavation which either exceeds a depth 
of four (4) feet, or results in any worker's upper body being positioned below grade 
level, Contractor is required to submit a trenching plan to ODR prior to commencing 
trenching operations unless an engineered plan is part of the Contract Documents. 
The plan is required to be prepared and sealed by a professional engineer registered in 
the State of Texas, and hired or employed by Contractor or Subcontractor to perform 
the work. Said engineer cannot be anyone who is otherwise either directly or 
indirectly engaged on this project. 

Article 8. Quality Control 
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8.1 Materials & Workmanship. Contractor shall execute Work in a good and 
workmanlike matter in accordance with the Contract Documents. Contractor shall 
develop and provide a quality control plan specific to this Project and acceptable to 
Owner. Where Contract Documents do not specify quality standards, complete and 
construct all Work in compliance with generally accepted construction industry 
standards. Unless otherwise specified, incorporate all new materials and equipment 
into the Work under the Contract. 

8.2 Testin2. 

8.2.1 Owner is responsible for coordinating and paying for routine and special tests 
required to confinn compliance with quality and perfonnance requirements, 
except as stated below or otherwise required by the Contract Documents. 
Contractor shall provide the following testing: 

8.2.1.1 Any test of basic material or fabricated equipment included as part of 
a submittal for a required item in order to establish compliance with 
the Contract Documents. 

8.2.1.2 Any test of basic material or fabricated equipment offered as a 
substitute for a specified item on which a test may be required in 
order to establish compliance with the Contract Documents. 

8.2.1.3 Preliminary, start-up, pre-functional and operational testing of 
building equipment and systems as necessary to confinn operational 
compliance with requirements of the Contract Documents. 

8.2.1.4 All subsequent tests on original or replaced materials conducted as a 
result of prior testing failure. 

8.2.2 All testing shall be perfonned in accordance with standard test procedures by 
an accredited laboratory, or special consultant as appropriate, acceptable to 
Owner. Results of all tests shall be provided promptly to ODR, A/E, and 
Contractor. 

8.2.3 Non-Compliance (Test Results). Should any of the tests indicate that a 
material and/or system does not comply with the Contract requirements, the 
burden of proof remains with Contractor, subject to: 

8.2.3 .1 Contractor selection and submission of the laboratory for Owner 
acceptance. 

8.2.3.2 Acceptance by Owner of the quality and nature of tests. 

8.2.3.3 All tests taken in the presence of A/E and/or ODR, or their 
representatives. 
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8.2.3.4 If tests confinn that the material/systems comply with Contract 
Documents, Owner will pay the cost of the test. 

8.2.3.5 If tests reveal noncompliance, Contractor will pay those laboratory 
fees and costs of that particular test and all future tests, of that failing 
Work, necessary to eventually confinn compliance with Contract 
Documents. 

8.2.3.6 Proof of noncompliance with the Contract Documents will make 
Contractor liable for any corrective action which ODR detennines 
appropriate, including complete removal and replacement of non­
compliant work or material. 

8.2-4 Notice of Testing. Contractor shall give ODR and A/E timely notice of its 
readiness and the date arranged so ODR and A/E may observe such 
inspection, testing, or approval. 

8.2.5 Test Samples. Contractor is responsible for providing Samples of sufficient 
size for test purposes and for coordinating such tests with their Work Progress 
Schedule to avoid delay. 

8.2.6 Coverine Up Work. If Contractor covers up any Work without providing 
Owner an opportunity to inspect, Contractor shall, if requested by ODR, 
uncover and recover the work at Contractor's expense. 

8.3 Submittals. 

8.3.1 Contractor's Submittals. Contractor shall submit with reasonable promptness 
consistent with the Project schedule and in orderly sequence all Shop 
Drawings, Samples, or other infonnation required by the Contract Documents, 
or subsequently required by Change Order. Prior to submitting, Contractor 
shall review each submittal for general compliance with Contract Documents 
and approve submittals for review by A/E and Owner by an approval stamp 
affixed to each copy. Submittal data presented without Contractor's stamp 
will be returned without review or comment, and any delay resulting from 
failure is Contractor's responsibility. 

8.3.1 .1 Contractor shall within twenty-one (21) days of the effective date of 
the Notice To Proceed with construction, submit to ODR and A/E, a 
submittal schedule/register, organized by specification section, 
listing all items to be furnished for review and approval by A/E and 
Owner. The list shall include Shop Drawings, manufacturer's 
literature, certificates of compliance, materials Samples, materials 
colors, guarantees, and all other items identified throughout the 
Specifications. 

8.3.1 .2 Contractor shall indicate the type of item, Contract requirements 
reference, and Contractor's scheduled dates for submitting the item 
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along with the requested dates for approval answers from A/E and 
Owner. The submittal register shall indicate the projected dates for 
procurement of all included items and shall be updated at least 
monthly with actual approval and procurement dates. Contractor's 
Submittal Register must be reasonable in terms of the review time 
for complex submittals. Contractor's submittal schedule must be 
consistent with the Work Progress Schedule and identify critical 
submittals. Show and allow a minimum of fifteen (15) days duration 
after receipt by A/E and ODR for review and approval. If re­
submittal required, allow a minimum of an additional fifteen ( 15) 
days for review. Submit the updated Submittal Register with each 
request for progress payment. Owner may establish routine review 
procedures and schedules for submittals at the preconstruction 
conference and/or elsewhere in the Contract Documents. If 
Contractor fails to update and provide the Submittal Register as 
required, Owner may, after seven (7) days notice to Contractor 
withhold a reasonable sum of money that would otherwise be due 
Contractor. 

8.3.1.3 Contractor shall coordinate the Submittal Register with the Work 
Progress Schedule. Do not schedule Work requiring a submittal to 
begin prior to scheduling review and approval of the related 
submittal. Revise and/or update both schedules monthly to ensure 
consistency and current project data. Provide to ODR the updated 
Submittal Register and schedule with each application for progress 
payment. Refer to requirements for the Work Progress Schedule for 
inclusion of procurement activities therein. Regardless, the 
Submittal Register shall identify dates submitted and returned and 
shall be used to confirm status and disposition of particular items 
submitted, including approval or other action taken and other 
information not conveniently tracked through the Work Progress 
Schedule. 

8.3.1.4 By submitting Shop Drawings, Samples or other required 
information, Contractor represents that it has determined and verified 
all applicable field measurements, field construction criteria, 
materials, catalog numbers and similar data; and has checked and 
coordinated each Shop Drawing and Sample with the requirements 
of the Work and the Contract Documents. 

8.3.2 Review of Submittals. A/E and ODR review is only for conformance with the 
design concept and the information provided in the Contract Documents. 
Responses to submittals will be in writing. The approval of a separate item 
does not indicate approval of an assembly in which the item functions. The 
approval of a submittal does not relieve Contractor of responsibility for any 
deviation from the requirements of the Contract unless Contractor informs 
A/E and ODR of such deviation in a clear, conspicuous, and written manner 
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on the submittal transmittal and at the time of submission, and obtains 
Owner's written specific approval of the particular deviation. 

8.3.3 Correction and Resubmission. Contractor shall make any corrections required 
to a submittal and resubmit the required number of corrected copies promptly 
so as to avoid delay, until submittal approval. Direct attention in writing to 
A/E and ODR, when applicable, to any new revisions other than the 
corrections requested on previous submissions. 

8.3.4 Limits on Shop Drawine Review. Contractor shall not commence any Work 
requiring a submittal until review of the submittal under Subsection 8.3 .2. 
Construct all such work in accordance with reviewed submittals. Comments 
incorporated as part of the review in Subsection 8.3.2 of Shop Drawings and 
Samples is not authorization to Contractor to perfom1 extra work or changed 
work unless authorized through a Change Order. A/E's and ODR's review, if 
any, does not relieve Contractor from responsibility for defects in the Work 
resulting from errors or omissions of any kind on the submittal, regardless of 
any approval action. 

8.3.5 No Substitutions Without Approval. ODR and A/E may receive and consider 
Contractor's request for substitution when Contractor agrees to reimburse 
Owner for review costs and satisfies the requirements of this section. If 
Contractor does not satisfy these conditions, ODR and A/E will return the 
request without action except to record noncompliance with these 
requirements. Owner will not consider the request if Contractor cannot 
provide the product or method because of failure to pursue the Work promptly 
or coordinate activities properly. Contractor's request for a substitution may 
be considered by ODR and A/E when: 

8.3.5.1 The Contract Documents do not require extensive revisions; and 

8.3.5.2 Proposed changes are in keeping with the general intent of the 
Contract Documents and the design intent of A/E and do not result in 
an increase in cost to Owner; and 

8.3.5.3 The request is timely, fully documented, properly submitted and one 
or more of the following apply: 

8.3.5.3.1 Contractor cannot provide the specified product, 
assembly or method of construction within the Contract 
Time; 

8.3.5.3.2 The request directly relates to an .. or-equal" clause or 
similar language in the Contract Documents; 

8.3.5.3.3 The request directly relates to a .. product design 
standard" or .. performance standard" clause in the 
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Contract Documents; 

8.3.5.3.4 The requested substitution offers Owner a substantial 
advantage in cost, time, energy conservation or other 
considerations, after deducting additional responsibilities 
Owner must assume; 

8.3.5 .3.5 The specified product or method of construction cannot 
receive necessary approval by an authority having 
jurisdiction, and ODR can approve the requested 
substitution; 

8.3.5.3.6 Contractor cannot provide the specified product, 
assembly or method of construction in a manner that is 
compatible with other materials and where Contractor 
certifies that the substitution will overcome the 
incompatibility; 

8.3.5.3.7 Contractor cannot coordinate the specified product, 
assembly or method of construction with other materials 
and where Contractor certifies they can coordinate the 
proposed substitution; or 

8.3.5.3.8 The specified product, assembly or method of 
construction cannot provide a warranty required by the 
Contract Documents and where Contractor certifies that 
the proposed substitution provides the required warranty. 

8.3.6 Unauthorized Substitutions at Contractor' s Risk. Contractor is financially 
responsible for any additional costs or delays resulting from unauthorized 
substitution of materials, equipment or fixtures other than those specified. 
Contractor shall reimburse Owner for any increased design or contract 
administration costs resulting from such unauthorized substitutions. 

8.4 Field Mock-up. 

8.4.1 Mock-ups shall be constructed prior to commencement of a specified scope of 
work to confirm acceptable workmanship. 

8.4.1 . 1 As a minimum, field mock-ups shall be constructed for roofing 
systems, exterior veneer I finish systems, glazing systems, and any 
other Work requiring a mock-up as identified throughout the 
Contract Documents. Mock-ups for systems not part of the Project 
scope shall not be required. 

8.4.1.2 Mock-ups may be incorporated into the Work if allowed by the 
Contract Documents and if acceptable to ODR. If mock-ups are 
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freestanding, they shall remain in place until otherwise directed by 
Owner. 

8.4.1.3 Contractor shall include field mock-ups in their Work Progress 
Schedule and shall notify ODR and A/E of readiness for review 
sufficiently in advance to coordinate review without delay. 

8.5 Inspection During Construction. 

8.5. I Contractor shall provide sufficient, safe, and proper facilities, including 
equipment as necessary for safe access, at all reasonable times for observation 
and/or inspection of the Work by Owner and its agents. 

8.5.2 Contractor shall not cover up any Work with finishing materials or other 
building components prior to providing Owner and its agents an opportunity 
to perfonn an inspection of the Work. 

8.5.2.1 Should corrections of the Work be required for approval, Contractor 
shall not over up corrected Work until Owner indicates approval. 

8.5.2.2 Contractor shall provide notification of at least five (5) working days 
or otherwise as mutually agreed, to ODR of the anticipated need for 
a cover-up inspection. Should ODR fail to make the necessary 
inspection within the agreed period, Contractor may proceed with 
cover-up Work, but is not relieved of responsibility for Work to 
comply with requirements of the Contract Documents. 
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Article 9. Construction Schedules 

9.1 Contract Time. TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. 
The Contract Time is the time between the dates indicated in the Notice to Proceed 
for commencement of the Work and for achieving Substantial Completion. The 
Contract Time can be modified only by Change Order. Failure to achieve Substantial 
Completion within the Contract Time as otherwise agreed to in writing will cause 
damage to Owner and may subject Contractor to liquidated damages as provided in 
the Contract Documents. If Contractor fails to achieve Final Completion in a 
reasonable time after Substantial Completion, Contractor shall be responsible for 
Owner's additional inspection, project management, and maintenance cost to the 
extent caused by Contractor's failure to achieve Final Completion. 

9.2 Notice to Proceed. Owner will issue a Notice to Proceed which shall state the dates 
for beginning Work and for achieving Substantial Completion of the Work. 

9.3 Work Proeress Schedule. Refer to Supplementary General Conditions or Special 
Conditions for additional schedule requirements. Unless indicated otherwise in those 
documents, Contractor shall submit their initial Work Progress Schedule for the Work 
in relation to the entire Project not later than twenty-one (21) days after the effective 
date of the Notice to Proceed to ODR and A/E. Unless otherwise indicated in the 
Contract Documents, the Work Progress Schedule shall be computerized Critical Path 
Method (CPM) with fully editable logic. This initial schedule shall indicate the dates 
for starting and completing the various aspects required to complete the Work, 
including mobilization, procurement, installation, testing, inspection, delivery of 
Close-out Documents and acceptance of all the Work of the Contract. When 
acceptable to Owner, the initially accepted schedule shall be the Baseline Schedule 
for comparison to actual conditions throughout the Contract duration. 

9.3.1 Schedule Requirements. Contractor shall submit electronic and paper copy of 
the initial Work Progress Schedule reflecting accurate and reliable 
representations of the planned progress of the Work, the Work to date if any, 
and of Contractor's actual plans for its completion. Contractor shall organize 
and provide adequate detail so the schedule is capable of measuring and 
forecasting the effect of delaying events on completed and uncompleted 
activities. 

9.3.1 .1 Contractor shall re-submit initial schedule as required to address 
review comments from A/E and ODR until such schedule is 
accepted as the Baseline Schedule. 

9.3.1 .2 Submittal of a schedule, schedule rev1s1on or schedule update 
constitutes Contractor's representation to Owner of the accurate 
depiction of all progress to date and that Contractor will follow the 
schedule as submitted in performing the Work. 
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9.3.2 Schedule Updates. Contractor shall update the Work Progress Schedule and 
the Submittal Register monthly, as a minimum, to reflect progress to date and 
current plans for completing the Work, while maintaining original schedule as 
Baseline Schedule and submit paper and electronic copies of the update to 
A/E and ODR as directed, but as a minimum with each request for payment. 
Owner has no duty to make progress payments unless accompanied by the 
updated Work Progress Schedule. Show the anticipated date of completion 
reflecting all extensions of time granted through Change Order as of the date 
of the update. Contractor may revise the Work Progress Schedule when in 
Contractor's judgment it becomes necessary for the management of the Work. 
Contractor shall identify all proposed changes to schedule logic to Owner and 
to A/E via an executive summary accompanying the updated schedule for 
review prior to final implementation of revisions into a revised Baseline 
Schedule. Schedule changes that materially impact Owner's operations shall 
be communicated promptly to ODR and shall not be incorporated into the 
revised Baseline Schedule without ODR 's consent. 

9.3.3 The Work Progress Schedule is for Contractor's use in managing the Work 
and submittal of the schedule, and successive updates or revisions, is for the 
information of Owner and to demonstrate that Contractor has complied with 
requirements for planning the Work. Owner's acceptance of a schedule, 
schedule update or revision constitutes Owner's agreement to coordinate its 
own activities with Contractor's activities as shown on the schedule. 

9.3.3.1 Acceptance of the Work Progress Schedule, or update and/or 
revision thereto does not indicate any approval of Contractor's 
proposed sequences and duration. 

9.3.3.2 Acceptance of a Work Progress Schedule update or revision 
indicating early or late completion does not constitute Owner's 
consent, alter the terms of the Contract, or waive either Contractor's 
responsibility for timely completion or Owner's right to damages for 
Contractor's failure to do so. 

9.3.3.3 Contractor's scheduled dates for completion of any activity or the 
entire Work do not constitute a change in terms of the Contract. 
Change Orders are the only method of modifying the Substantial 
Completion Date(s) and Contract Time. 

9.4 Ownership of Float. Unless indicated otherwise in the Contract Documents, 
Contractor shall develop its schedule, pricing, and execution plan to provide a 
minimum of ten ( l 0) percent total float at acceptance of the Baseline Schedule. Float 
time contained in the Work Progress Schedule is not for the exclusive benefit of 
Contractor or Owner, but belongs to the Project and may be consumed by either party 
as needed on a first-used basis. 
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9.5 Completion of Work. Contractor is accountable for completing the Work within the 
Contract Time stated in the Contract, or as otherwise amended by Change Order. 

9.5. I If, in the judgment of Owner, the work is behind schedule and the rate of 
placement of work is inadequate to regain scheduled progress to insure timely 
completion of the entire work or a separable portion thereot: Contractor, when 
so informed by Owner, shall immediately take action to increase the rate of 
work placement by: 

9.5.1.1 An increase in working forces. 

9.5.1.2 An increase in equipment or tools. 

9.5. 1.3 An increase in hours of work or number of shifts. 

9.5.1.4 Expedite del ivery of materials. 

9.5.1.5 Other action proposed if acceptable to Owner. 

9.5.2 Within ten (10) days after such notice from ODR, Contractor shall notify 
ODR in writing of the specific measures taken and/or planned to increase the 
rate of progress. Contactor shall include an estimate as to the date of 
scheduled progress recovery and an updated Work Progress Schedule 
illustrating Contractor's plan for achieving timely completion of the Project. 
Should ODR deem the plan of action inadequate, Contractor shall take 
additional steps or make adjustments as necessary to its plan of action until it 
meets with ODR's approval. 

9.6 Modification of the Contract Time. 

9.6. l Delays and extension of time as hereinafter described are valid only if 
executed in accordance with provisions set forth in Article 11 . 

9.6.2 When a delay defined herein as excusable prevents Contractor from 
completing the Work within the Contract Time, Contractor is entitled to an 
extension of time. Owner will make an equitable adjustment and extend the 
number of days lost because of excusable delay or Weather Days, as measured 
by Contractor's progress schedule. All extensions of time will be granted in 
calendar days. In no event, however, will an extension of time be granted for 
delays that merely extend the duration of non-critical activities, or which only 
consume float without delaying the project Substantial Completion date(s). 

9.6.2.1 A " Weather Day" is a day on which Contractor's current schedule 
indicates Work is to be done, and on which inclement weather and 
related site conditions prevent Contractor from performing seven (7) 
continuous hours of Work between the hours of 7:00 a.m. and 6:00 
p.m. Weather days are excusable delays. When weather conditions at 
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the site prevent work from proceeding, Contractor shall immediately 
notify ODR for confirmation of the conditions. At the end of each 
calendar month, submit to ODR and A/E a list of Weather Days 
occurring in that month along with documentation of the impact on 
critical activities. Based on confinnation by ODR, any time 
extension granted will be issued by Change Order. If Contractor and 
Owner cannot agree on the time extension, Owner may issue a 
ULCO for fair and reasonable time extension. 

9.6.2.2 Excusable Delay. Contractor is entitled to an equitable adjustment of 
the Contract Time, issued via change order, for delays caused by the 
following: 

9.6.2.2. l Errors, omissions and imperfections in design, which A/E 
corrects by means of changes in the Drawings and 
S peci ft cat ions. 

9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E 
corrects by means of changes to the Drawings and 
Specifications or for which ODR directs changes in the 
Work identified in the Contract Documents. 

9.6.2.2.3 Changes in the Work that effect activities identified in 
Contractor's schedule as "critical" to completion of the 
entire Work, if such changes are ordered by ODR or 
recommended by A/E and ordered by ODR. 

9.6.2.2.4 Suspension of Work for unexpected natural events 
(sometimes called "acts of God"), civil unrest, strikes or 
other events which are not within the reasonable control 
of Contractor. 

9.6.2.2.5 Suspension of Work for convenience of ODR, which 
prevents Contractor from completing the Work within the 
Contract Time. 

9.6.3 Contractor's relief in the event of such delays is the time impact to the critical 
path as determined by analysis of Contractor's schedule. In the event that 
Contractor incurs additional direct costs because of the excusable delays other 
than described in Subparagraph 9.6.2.2.4 and within the reasonable control of 
Owner, the Contract price and Contract Time are to be equitably adjusted by 
Owner pursuant to the provisions of Article 11 . 

9.7 No Damaees for Delay. Contractor has no claim for monetary damages for delay or 
hindrances to the work from any cause, including without limitation any act or 
omission of Owner. 
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9.8 Concurrent Delay. When the completion of the Work is simultaneously delayed by 
an excusable delay and a delay arising from a cause not designated as excusable, 
Contractor may not be entitled to a time extension for the period of concurrent delay. 

9.9 Other Time Extension Requests. Time extensions requested in association with 
changes to the Work directed or requested by Owner shall be included with 
Contractor's proposed costs for such change. Time extensions requested for 
inclement weather are covered by Paragraph 9.6.2.1 above. If Contractor believes 
that the completion of the Work is delayed by a circumstance other than for changes 
directed to the Work or weather, they shall give ODR written notice, stating the 
nature of the delay and the activities potentially affected, within five (5) days after the 
onset of the event or circumstance giving rise to the excusable delay. Contractor shall 
provide sufficient written evidence to document the delay. In the case of a continuing 
cause of delay, only one claim is necessary. State claims for extensions of time in 
numbers of whole or half days. 

9.9. I Within ten (I 0) days after the cessation of the delay, Contractor shall 
fonnalize its request for extension of time in writing to include a full analysis 
of the schedule impact of the delay and substantiation of the excusable nature 
of the delay. All changes to the Contract Time or made as a result of such 
claims is by Change Order, as set forth in Article 11 . 

9.9.2 No extension of time releases Contractor or the Surety furnishing a 
perfonnance or payment bond from any obligations under the Contract or 
such a bond. Those obligations remain in full force until the discharge of the 
Contract. 

9.9.3 Contents of Time Extension Requests. Contractor shall provide with each 
Time Extension Request a quantitative demonstration of the impact of the 
delay on project completion time, based on the Work Progress Schedule. 
Contractor shall include with Time Extension Requests a reasonably detailed 
narrative setting forth: 

9.9.3. I The nature of the delay and its cause; the basis of Contractor's claim 
of entitlement to a time extension. 

9.9.3.2 Documentation of the actual impacts of the claimed delay on the 
critical path indicated in Contractor's Work Progress Schedule, and 
any concurrent delays. 

9.9.3.3 Description and documentation of steps taken by Contractor to 
mitigate the eftect of the claimed delay, including, when appropriate, 
the modification of the Work Progress Schedule. 

9.9.4 Owner's Response. Owner will respond to the Time Extension Request by 
providing to Contractor written notice of the number of days granted, if any, 
and giving its reason if this number differs from the number of days requested 
by Contractor. 
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9.9.4.1 Owner will not grant time extensions for delays that do not affect the 
Contract Substantial Completion date. 

9.9.4.2 Owner will respond to each properly submitted Time Extension 
Request within fifteen (15) days following receipt. If Owner cannot 
reasonably make a determination about Contractor's entitlement to a 
time extension within that time, Owner will notify Contractor in 
writing. Unless otherwise agreed by Contractor, Owner has no more 
than fifteen ( 15) additional days to prepare a final response. If 
Owner fails to respond within forty-five ( 45) days from the date the 
Time Extension Request is received, Contractor is entitled to a time 
extension in the amount requested. 

9.10 Failure to Complete Work Within the Contract Time. TIME IS AN ESSENTIAL 
ELEMENT OF THE CONTRACT. Contractor's failure to substantially complete 
the Work within the Contract Time or to achieve Substantial Completion as required 
will cause damage to Owner. These damages shall be liquidated by agreement of 
Contractor and Owner, in the amount per day as set forth in the Contract Documents. 

9.11 Liquidated Damages. Owner may collect liquidated damages due from Contractor 
directly or indirectly by reducing the Contract Sum in the amount of liquidated 
damages stated in the Supplementary General Conditions or Special Conditions. 
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Article l 0. Payments 

I 0.1 Schedule of Values. Contractor shall submit to ODR and A/E for acceptance a 
Schedule of Values accurately itemizing material and labor for the various 
classifications of the Work based on the organization of the specification sections and 
of sufficient detail acceptable to ODR. The accepted Schedule of Values will be the 
basis for the progress payments under the Contract. 

I 0.1.l No progress payments will be made prior to receipt and acceptance of the 
Schedule of Values, provided in such detail as required by ODR, and 
submitted not less than twenty-one (2 l) days prior to the first request for 
payment. The Schedule of Values shall follow the order of trade divisions of 
the Specifications and include itemized costs for general conditions, costs for 
preparing close out documents, fees, contingencies, and Owner cash 
allowances, if applicable, so that the sum of the items will equal the Contract 
price. As appropriate, assign each item labor and/or material values, the 
subtotal thereof equaling the value of the work in place when complete. 

JO. I. I. I Owner requires that the Work items be inclusive of the cost of the 
Work items only. Any contract markups for overhead and profit, 
general conditions, etc., shall be contained within separate line items 
for those specific purposes which shall be divided into at least two 
(2) lines, one (I) for labor and one (I) for materials. 

I 0.1.2 Contractor shall retain a copy of all worksheets used in preparation of its bid 
or proposal, supported by a notarized statement that the worksheets are true 
and complete copies of the documents used to prepare the bid or proposal. 
Make the worksheets available to ODR at the time of Contract execution. 
Thereafter Contractor shall grant Owner during normal business hours access 
to said copy of worksheets at any time during the period commencing upon 
execution of the Contract and ending one year after final payment. 

I 0.2. Progress Payments. Contractor will receive periodic progress payments for Work 
performed, materials in place, suitably stored on Site, or as otherwise agreed to by 
Owner and Contractor. Payment is not due until receipt by ODR or his designee of a 
correct and complete Pay Application in electronic and/or hard copy fonnat as set 
forth in Supplementary General Conditions, Special Conditions, and certified by A/E. 
Progress payments are made provisionally and do not constitute acceptance of work 
not in accordance with the Contract Documents. Owner will not process progress 
payment applications for Change Order Work until all parties execute the Change 
Order. 

I 0.2.1 Preliminarv Pay Worksheet. Once each month that a progress payment is to 
be requested, the Contractor shall submit to A/E and ODR a complete, clean 
copy of a preliminary pay worksheet or preliminary pay application, to 
include the following: 
I 0.2.1.1 Contractor's estimate of the amount of Work performed, labor 
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furnished and materials incorporated into the Work, using the 
es ta bl ished Schedule of Values; 

I 0.2.1.2 An updated Work Progress Schedule including the executive 
summary and all required schedule reports; 

10.2.1.3 HUB subcontracting plan Progress Assessment Report as required in 
Paragraph 4 .2. 5. I ; 

10.2.1.4 Such additional documentation as Owner may require as set forth in 
the Supplementary General Conditions or elsewhere in the Contract 
Documents; and 

10.2.1 .5 Construction payment affidavit. 

I 0.2.2 Contractor's Application for Payment. As soon as practicable, but in no event 
later than seven (7) days after receipt of the preliminary pay worksheet, A/E 
and ODR will meet with Contractor to review the preliminary pay worksheet 
and to observe the condition of the Work. Based on this review, ODR and 
N E may require modifications to the preliminary pay worksheet prior to the 
submittal of an Application for Payment, and will promptly notify Contractor 
of revisions necessary for approval. As soon as practicable, Contractor shall 
submit its Application for Payment on the appropriate and completed form, 
reflecting the required modifications to the Schedule of Values required by 
A/E and/or ODR. Attach all additional documentation required by ODR 
and/or A/E, as well as an affidavit affirming that all payrolls, bills for labor, 
materials, equipment, subcontracted work and other indebtedness connected 
with Contractor's Application for Payment are paid or will be paid within the 
time specified in Tex. Gov't Code, Chapter 2251 . No Application for 
Payment is complete unless it fully reflects all required modifications, and 
attaches all required documentation including Contractor's affidavit. 

I 0.2.3 Certification by Architect/Eneineer. Within five (5) days or earlier following 
A/E's receipt of Contractor's formal Application for Payment, A/E will 
review the Application for Payment for completeness, and forward it to ODR. 
A/E will certify that the application is complete and payable, or that it is 
incomplete, stating in particular what is missing. If the Application for 
Payment is incomplete, Contractor shall make the required corrections and 
resubmit the Application for Payment for processing. 

I 0.3 Owner's Duty to Pay. Owner has no duty to pay the Contractor except on receipt by 
ODR of: I) a complete Application for Payment certified by A/E; 2) Contractor's 
updated Work Progress Schedule; and 3) confirmation that Contractor's record 
documentation at the Site is kept current. 
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10.3.1 Payment for stored materials and/or equipment confirmed by Owner and A/E 
to be on-site or otherwise properly stored is limited to eighty-five (85) percent 
of the invoice price or eighty-five (85) percent of the scheduled value for the 
materials or equipment, whichever is less. 

10.3.2 Retaina2e. Owner will withhold from each progress payment, as retainage, 
five (5) percent of the total earned amount, the amount authorized by law, or 
as otherwise set forth in the Supplementary General Conditions or Special 
Conditions. Retainage is managed in conformance with Tex. Gov't Code, 
Chapter 2252, Subchapter B. 

I 0.3.2.1 Contractor shall provide written consent of its surety for any request 
for reduction or release of retainage. 

10.3.2.2 At least sixty-five (65) percent of the Contract, or such other discrete 
Work phase as set forth in Subsection 12.1.6 or Work package 
delineated in the Contract Documents, must be completed before 
Owner can consider a retainage reduction or release. 

I 0.3.2.3 Contractor shall not withhold retainage from their Subcontractors 
and suppliers in amounts that are any percentage greater than that 
withheld in its Contract with Owner under this subsection, unless 
otherwise acceptable to Owner. 

10.3.3 Price Reduction to Cover Loss. Owner may reduce any Application for 
Payment, prior to payment to the extent necessary to protect Owner from loss 
on account of actions of Contractor including, but not limited to, the 
following: 

10.3.3.1 Defective or incomplete Work not remedied; 

10.3.3.2 Damage to Work of a separate Contractor; 

I 0.3.3.3 Failure to maintain scheduled progress or reasonable evidence that 
the Work will not be completed within the Contract Time; 

10.3.3.4 Persistent failure to carry out the Work in accordance with the 
Contract Documents; 

I 0.3.3.5 Reasonable evidence that the Work cannot be completed for the 
unpaid portion of the Contract Sum; 

l 0.3 .3.6 Assessment of fines for violations of prevailing wage rate law; or 

I 0.3.3. 7 Failure to include the appropriate amount of retainage for that 
periodic progress payment. 
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I 0.3.4 Title to all material and Work covered by progress payments transfers to 
Owner upon payment. 

I 0.3 .4.1 Transfer of title to Owner does not relieve Contractor and its 
Subcontractors of the sole responsibility for the care and protection 
of materials and Work upon which payments have been made until 
final acceptance, or the restoration of any damaged Work, or waive 
the right of Owner to require the fulfillment of all the terms of the 
Contract. 

I 0.4 Proeress Payments. Progress payments to Contractor do not release Contractor or its 
surety from any obligations under the Contract. 

I 0.4.1 Upon Owner's request, Contractor shall furnish manifest proof of the status of 
Subcontractor's accounts in a fonn acceptable to Owner. 

I 0.4.2 Pay estimate certificates must be signed by a corporate officer or a 
representative duly authorized by Contractor. 

I 0.4.3 Provide copies of bills of lading, invoices, delivery receipts or other evidence 
of the location and value of such materials in requesting payment for 
materials. 

I 0.4.4 For purposes of Tex. Gov't Code § 2251.021 (a)(2), the date the perfonnance 
of service is complete is the date when ODR approves the Application for 
Payment. 

I 0.5 Off-Site Storage. With prior approval by Owner and in the event Contractor elects to 
store materials at an off-site location, abide by the following conditions, unless 
otherwise agreed to in writing by Owner. 

I 0.5. I Store materials in a commercial warehouse meeting the criteria stated below. 

I 0.5.2 Provide insurance coverage adequate not only to cover materials while in 
storage, but also in transit from the off-site storage areas to the Project Site. 
Copies of duly authenticated certificates of insurance, made out to insure the 
State agency which is signatory to the Contract, must be filed with Owner's 
representative. 

I 0.5 .3 Inspection by Owner's representative is allowed at any time. Owner's 
inspectors must be satisfied with the security, control, maintenance, and 
preservation measures. 

I 0.5.4 Materials for this Project are physically separated and marked for the Project 
in a sectioned-off area. Only materials which have been approved through the 
submittal process are to be considered for payment. 
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I 0.5.5 Owner reserves the right to reject materials at any time prior to final 
acceptance of the complete Contract if they do not meet Contract 
requirements regardless of any previous progress payment made. 

I 0.5 .6 With each monthly payment estimate, submit a report to ODR and A/E listing 
the quantities of materials already paid for and still stored in the off-site 
location. 

10.5.7 Make warehouse records, receipts and invoices available to Owner's 
representatives, upon request, to verify the quantities and their disposition. 

I 0.5.8 In the event of Contract tennination or default by Contractor, the items in 
storage off-site, upon which payment has been made, will be promptly turned 
over to Owner or Owner's agents at a location near the jobsite as directed by 
ODR. The full provisions of perfonnance and payment bonds on this Project 
cover the materials off-site in every respect as though they were stored on the 
Project Site. 

I 0.6 Time for Payment by Contractor Pursuant to Tex. Gov't Code § 2255.022. 

I 0.6. I Contractor who receives a payment from a governmental entity shall pay 
Subcontractor the appropriate share of the payment not later than the tenth 
(I 01h) day after the date the vendor receives the payment. 

I 0.6.2 The appropriate share is overdue on the eleventh (I I 1h) day after the date 
Conrtactor receives the payment. 
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Article 11. Changes 

I I. I Change Orders. A Change Order issued after execution of the Contract is a written 
order to Contractor, signed by ODR, Contractor, and A/E, authorizing a change in the 
Work or an adjustment in the Contract Sum or the Contract Time. The Contract Sum 
and the Contract Time can only be changed by Change Order. A Change Order 
signed by Contractor indicates his agreement therewith, including the adjustment in 
the Contract Sum and/or the Contract Time. ODR may issue a written authorization 
for Contractor to proceed with Work of a Change Order in advance of final execution 
by all parties in accordance with Section 11 .9. 

11. I. I Owner, without invalidating the Contract, may order changes in the Work 
within the general scope of the Contract consisting of additions, deletions or 
other revisions, and the Contract Sum and the Contract Time will be adjusted 
accordingly. All such changes in the Work shall be authorized by Change 
Order or ULCO, and shall be performed under the applicable conditions of the 
Contract Documents. If such changes cause an increase or decrease in 
Contractor's cost of, or time required for, perfonnance of the Contract, an 
equitable adjustment shall be made and confinned in writing in a Change 
Order or a ULCO. 

11. 1.2 It is recognized by the parties hereto and agreed by them that the 
Specifications and Drawings may not be complete or free from errors, 
omissions and imperfections or that they may require changes or additions in 
order for the Work to be completed to the satisfaction of Owner and that, 
accordingly, it is the express intention of the parties, notwithstanding any 
other provisions in this Contract, that any errors, omissions or imperfections 
in such Specifications and Drawings, or any changes in or additions to same 
or to the Work ordered by Owner and any resulting delays in the Work or 
increases in Contractor's costs and expenses arising out of such errors, shall 
not constitute or give rise to any claim, demand or cause of action of any 
nature whatsoever in favor of Contractor, whether for breach of Contract, or 
otherwise; provided, however, that Owner shall be liable to Contractor for the 
sum stated to be due Contractor in any Change Order approved and signed by 
both parties, it being agreed hereby that such sum, together with any extension 
of time contained in said Change Order, shall constitute full compensation to 
Contractor for all costs, expenses and damages to Contractor, as permitted 
under Tex. Gov't Code, Chapter 2260. 

11 .1.3 Procedures for administration of Change Orders shall be established by Owner 
and stated in Supplementary General Conditions, Special Conditions, or 
elsewhere in the Contract Documents. 

11.1.4 No verbal order, verbal statement, or verbal direction of Owner or his duly 
appointed representative shall be treated as a change under this article or 
entitle Contractor to an adjustment. 

11 . I .S Contractor agrees that Owner or any of its duly authorized representatives 
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shall have access and the right to examine any directly pertinent books, 
documents, papers, and records of Contractor. Further, Contractor agrees to 
include in all its subcontracts a provision to the effect that Subcontractor 
agrees that Owner or any of its duly authorized representatives shall have 
access to and the right to examine any directly pertinent books, documents, 
papers and records of such Subcontractor relating to any claim arising from 
the Contract, whether or not the Subcontractor is a party to the claim. The 
period of access and examination described herein which relates to appeals 
under the Disputes article of the Contract, litigation, or the settlement of 
claims arising out of the performance of the Contract shall continue until final 
disposition of such claims, appeals or litigation. 

11.2 Unit Prices. If unit prices are stated in the Contract Documents or subsequently 
agreed upon, and if the quantities originally contemplated are so changed in a 
Proposed Change Order that application of the agreed unit prices to the quantities of 
work proposed will cause substantial inequity to Owner or Contractor, the applicable 
unit prices shall be equitably adjusted as provided in the Supplementary General 
Conditions or Special Conditions or as agreed to by the parties and incorporated into 
a Change Order. 

11.3 Claims for Additional Costs. 

I l.3.1 If Contractor wishes to make a claim for an increase in the Contract Sum not 
related to a requested change, they shall give Owner and A/E written notice 
thereof within twenty-one (21) days after the occurrence of the event giving 
rise to such claim, but, in any case before proceeding to execute the Work 
considered to be additional cost or time, except in an emergency endangering 
life or property in which case Contractor shall act in accordance with 
Subsection 7.2.1. No such claim shall be valid unless so made. If Owner and 
Contractor cannot agree on the amount of the adjustment in the Contract Sum, 
it shall be determined as set forth under Article 15. Any change in the 
Contract Sum resulting from such claim shall be authorized by a Change 
Order or a ULCO. 

I I .3.2 If Contractor claims that additional cost is involved because of, but not limited 
to, I) any written interpretation of the Contract Documents, 2) any order by 
Owner to stop the Work pursuant to Article 14 where Contractor was not at 
fault, or 3) any written order for a minor change in the Work issued pursuant 
to Section I I .4, Contractor shall make such claim as provided in Subsection 
I 1.3. I. 

11.3.3 Should Contractor or his Subcontractors fail to call attention of A/E to 
discrepancies or omissions in the Contract Documents, but claim additional 
costs for corrective Work after Contract award, Owner may assume intent to 
circumvent competitive bidding for necessary corrective Work. In such case, 
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Owner may choose to let a separate Contract for the corrective Work, or issue 
a ULCO to require performance by Contractor. Claims for time extensions or 
for extra cost resulting from delayed notice of patent Contract Document 
discrepancies or omissions will not be considered by Owner. 

11.4 Minor Chanl!es. A/E, with concurrence of ODR, will have authority to order minor 
changes in the Work not involving an adjustment in the Contract Sum or an extension 
of the Contract Time. Such changes shall be effected by written order which 
Contractor shall carry out promptly and record on as-built record documents. 

11.5 Concealed Site Conditions. Contractor is responsible for visiting the Site and being 
familiar with local conditions such as the location, accessibility, and general character 
of the Site and/or building. If, in the performance of the Contract, subsurface, latent, 
or concealed conditions at the S ite are found to be materially different from the 
information included in the Contract Documents, or if unknown conditions of an 
unusual nature are disclosed differing materially from the conditions usually inherent 
in Work of the character shown and specified, ODR and A/E shall be notified in 
writing of such conditions before they are disturbed. Upon such notice, or upon its 
own observation of such conditions, N E, with the approval of ODR, will promptly 
make such changes in the Drawings and Specifications as they deem necessary to 
conform to the different conditions, and any increase or decrease in the cost of the 
Work, or in the time within which the Work is to be completed, resulting from such 
changes will be adjusted by Change Order, subject to the prior approval of ODR. 

11.6 Extension of Time. All changes to the Contract Time shall be made as a consequence 
of requests as required under Section 9.6, and as documented by Change Order as 
provided under Section 11.1. 

11.7 Administration of Change Order Requests. All changes in the Contract shall be 
administered in accordance with procedures approved by Owner, and when required, 
make use of such electronic information management system(s) as Owner may 
employ. 

11. 7 .1 Routine changes in the construction Contract shall be formally initiated by 
A/E by means of a PCO form detailing requirements of the proposed change 
for pricing by Contractor. This action may be preceded by communications 
between Contractor, A/E and ODR concerning the need and nature of the 
change, but such communications shall not constitute a basis for beginning the 
proposed Work by Contractor. Except for emergency conditions described 
below, approval of Contractor's cost proposal by A/E and ODR will be 
required for authorization to proceed with the Work being changed. Owner 
will not be responsible for the cost of Work changed without prior approval 
and Contractor may be required to remove Work so installed. 

11.7.2 All proposed costs for change order Work must be supported by itemized 
accounting of material, equipment and associated itemized installation costs in 
sufficient detail, following the outline and organization of the established 
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Schedule of Values, to pennit analysis by A/E and ODR using current 
estimating guides and/or practices. Photocopies of Subcontractor and vendor 
proposals shall be furnished unless specifically waived by ODR. Contractor 
shall provide written response to a change request within twenty-one (21) 
days of receipt. 

11 . 7 .3 Any unexpected circumstance which necessitates an immediate change in 
order to avoid a delay in progress of the Work may be expedited by verbal 
communication and authorization between Contractor and Owner, with 
written confinnation following within twenty-four (24) hours. A limited 
scope not-to-exceed estimate of cost and time will be requested prior to 
authorizing Work to proceed. Should the estimate be impractical for any 
reason, ODR may authorize the use of detailed cost records of such work to 
establish and confinn the actual costs and time for documentation in a fonnal 
Change Order. 

11.7.4 Emergency changes to save life or property may be initiated by Contractor 
alone (see Section 7.3) with the claimed cost and/or time of such work to be 
fully documented as to necessity and detail of the reported costs and/or time. 

I I .7.5 The method of incorporating approved Change Orders into the parameters of 
the accepted Schedule of Values must be coordinated and administered in a 
manner acceptable to ODR. 

11.8 Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor 
adds to a Change Order for profit and overhead will also be considered by Owner 
before approval is given. The amounts established hereinafter are the maximums that 
are acceptable to Owner. 

11.8. I For Work perfonned by its forces, Contractor will be allowed their actual 
costs for materials, the total amount of wages paid for labor, plus the total cost 
of State and Federal payroll taxes and of worker's compensation and 
comprehensive general liability insurance, plus additional bond and builders 
risk insurance cost if the change results in an increase in the premium paid by 
Contractor. To the total of the above costs, Contractor will be allowed to add 
a percentage as noted below to cover overhead and profit combined. 

Allowable percentages for overhead and profit on any specific change shall 
not exceed fifteen ( 15) percent for the first $10,000 of value for self­
performed work or portion thereof, ten (I 0) percent for the second $10,000 of 
value for self-perfonned work or portion thereof and seven and a half (7.5) 
percent for any value of the self-performed work that exceeds $20,000. 

11.8.2 For subcontracted Work each affected Subcontractor shall figure its costs, 
overhead and profit as described above for Contractor's Work, all 
Subcontractor costs shall be combined, and to that total Subcontractor cost 
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Contractor will be allowed to add a maximum mark-up of ten (I 0) percent for 
the first $I 0,000 of subcontracted Work value or portion thereof, seven and 
half (7.5) percent for the second $10,000 of subcontracted Work value or 
portion thereof, and live (5) percent for any value of the subcontracted Work 
exceeding $20,000. 

I 1.8.3 On changes involving both additions and deletions, percentages for 
overhead and profit will be allowed only on the net addition. Owner does 
not accept and will not pay for additional Contract cost identified as indirect 
or consequential damages. 

I 1.8.4 For Contracts based on a Guaranteed Maximum Price (GMP), the 
Construction Manager-at-Risk or Design Builder shall NOT be entitled to a 
percentage mark-up on any Change Order Work unless the Change Order 
increases the Guaranteed Maximum Price. 

11.9 Unilateral Change Order (ULCO). Owner may issue a written ULCO directing a 
change in the Work prior to reaching agreement with Contractor on the adjustment, if 
any, in the Contract price and/or the Contract Time. 

11.9. I Owner and Contractor shall negotiate for appropriate adjustments, as 
applicable, to the Contract Sum or the Contract Time arising out of a ULCO. 
As the changed Work is performed, Contractor shall submit its costs for such 
Work with its Application for Payment beginning with the next Application 
for Payment within thirty (30) days of the issuance of the ULCO. The Parties 
reserve their rights as to the disputed amount, subject to Article 15. 

11 . IO Final Resolution of Chanees. Upon execution of a Change Order and /or a ULCO by 
Owner, Contractor and A/E, all costs and time issues regarding that change are final 
and not subject to adjustment. 
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Article 12. Project Completion and Acceptance 

12.1 Closini! Inspections. 

12. 1.1 Substantial Completion Inspection. When Contractor considers the entire 
Work or part thereof Substantially Complete, it shall notify ODR in writing 
that the Work will be ready for Substantial Completion inspection on a 
specific date. Contractor shall include with this notice Contractor's Punchlist 
to indicate that it has previously inspected all the Work associated with the 
request for inspection, noting items it has corrected and included all remaining 
work items with date scheduled for completion or correction prior to final 
inspection. The failure to include any items on this list does not alter the 
responsibility of Contractor to complete all Work in accordance with the 
Contract Documents. If any of the items on this list prevents the Project from 
being used as intended, Contractor shall not request a Substantial Completion 
Inspection. Owner and its representatives will review the list of items and 
schedule the requested inspection, or infom1 Contractor in writing that such an 
inspection is premature because the Work is not sufficiently advanced or 
conditions are not as represented on Contractor's list. 

12.1.1. I Prior to the Substantial Completion inspection, Contractor shall 
furnish a copy of its marked-up Record Documents and a 
preliminary copy of each instructional manual, maintenance and 
operating manual, parts catalog, wiring diagrams, spare parts, 
specified written warranties, and like publications or parts for all 
installed equipment, systems, and like items as described in the 
Contract Documents. Delivery of these items is a prerequisite for 
requesting the Substantial Completion inspection. 

12.1. 1.2 On the date requested by Contractor, or as mutually agreed upon 
pending the status of the Open Items List, A/E, ODR, Contractor, 
and other Owner representatives as determined by Owner will jointly 
attend the Substantial Completion inspection, which shall be 
conducted by ODR or their delegate. If ODR determines that the 
Work is Substantially Complete, ODR will issue a Certificate of 
Substantial Completion to be signed by A/E, Owner, and Contractor 
establishing the date of Substantial Completion and identifying 
responsibilities for security and maintenance. A/E will provide with 
this certificate a list of Punchlist items (the pre-final Punchlist) for 
completion prior to final inspection. This list may include items in 
addition to those on Contractor's Punchlist, which the inspection 
team deems necessary to correct or complete prior to final 
inspection. If Owner occupies the Project upon determination of 
Substantial Completion, Contractor shall complete all corrective 
Work at the convenience of Owner, without disruption to Owner's 
use of the Project for its intended purposes. 
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12.1.2 Final Inspection. Contractor shall complete the list of items identified on the 
pre-final Punchlist prior to requesting a final inspection. Unless otherwise 
specified, or otherwise agreed in writing by the parties as documented on the 
Certificate of Substantial Completion, Contractor shall complete and/or 
correct all Work within thirty (30) days of the Substantial Completion date. 
Upon completion of the pre-final Punch list work, Contractor shall give written 
notice to ODR and A/E that the Work will be ready for final inspection on a 
specific date. Contractor shall accompany this notice with a copy of the 
updated pre-final Punchlist indicating resolution of all items. On the date 
specified or as soon thereafter as is practicable, ODR, A/E and Contractor will 
inspect the Work. A/E will submit to Contractor a final Punchlist of open 
items that the inspection team requires corrected or completed before final 
acceptance of the Work. 

12.1.2.1 Correct or complete all items on the final Punchlist before requesting 
Final Payment. Unless otherwise agreed to in writing by the parties, 
complete this work within seven (7) days of receiving the final 
Punchlist. Upon completion of the final Punchlist, notify A/E and 
ODR in writing stating the disposition of each final Punchlist item. 
A/E, Owner, and Contractor shall promptly inspect the completed 
items. When the final Punchlist is complete, and the Contract is 
fully satisfied according to the Contract Documents ODR will issue 
a certificate establishing the date of Final Completion. Completion 
of all Work is a condition precedent to Contractor's right to receive 
Final Payment. 

12.1.3 Annotation. Any Certificate issued under this Article may be annotated to 
indicate that it is not applicable to specified portions of the Work, or that it is 
subject to any limitation as determined by Owner. 

12.1.4 Purpose of Inspection. Inspection is for determining the completion of the 
Work, and does not relieve Contractor of its overall responsibility for 
completing the Work in a good and competent fashion, in compliance with the 
Contract. Work accepted with incomplete Punchlist items or failure of Owner 
or other parties to identify Work that does not comply with the Contract 
Documents or is defective in operation or workmanship does not constitute a 
waiver of Owner's rights under the Contract or relieve Contractor of its 
responsibility for performance or warranties. 

12.1.5 Additional Inspections. 

12.1.5.I If Owner's inspection team detennines that the Work is not 
substantially complete at the Substantial Completion inspection, 
ODR or A/E will give Contractor written notice listing cause(s) of 
the rejection. Contractor will set a time for completion of 
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incomplete or defective work acceptable to ODR. Contractor shall 
complete or correct all work so designated prior to requesting a 
second Substantial Completion inspection. 

12.1.5.2 If Owner's inspection team detennines that the Work is not complete 
at the final inspection, ODR or A/E will give Contractor written 
notice listing the cause(s) of the rejection. Contractor will set a time 
for completion of incomplete or defective work acceptable to ODR. 
Contractor shall complete or correct all Work so designated prior to 
again requesting a final inspection. 

12.1 .5.3 The Contract contemplates three (3) comprehensive inspections: the 
Substantial Completion inspection, the Final Completion inspection, 
and the inspection of completed final Punchlist items. The cost to 
Owner of additional inspections resulting from the Work not being 
ready for one or more of these inspections is the responsibility of 
Contractor. Owner may issue a ULCO deducting these costs from 
Final Payment. Upon Contractor's written request, Owner will 
furnish documentation of any costs so deducted. Work added to the 
Contract by Change Order after Substantial Completion inspection is 
not corrective Work for purposes of detennining timely completion, 
or assessing the cost of additional inspections. 

12.1.6 Phased Completion. The Contract may provide. or Project conditions may 
warrant, as determined by ODR, that designated elements or parts of the Work 
be completed in phases. Where phased completion is required or specifically 
agreed to by the parties, the provisions of the Contract related to closing 
inspections, occupancy, and acceptance apply independently to each 
designated element or part of the Work. For all other purposes, unless 
otherwise agreed by the parties in writing, Substantial Completion of the 
Work as a whole is the date on which the last element or part of the Work 
completed receives a Substantial Completion certificate. Final Completion of 
the Work as a whole is the date on which the last element or part of the Work 
completed receives a Final Completion certificate. 

12.2 Owner's Right of Occupancy. Owner may occupy or use all or any portion of the 
Work following Substantial Completion, or at any earlier stage of completion. 
Should Owner wish to use or occupy the Work, or part thereof, prior to Substantial 
Completion, ODR will notify Contractor in writing and identify responsibilities for 
security and maintenance Work performed on the premises by third parties on 
Owner's behalf does not constitute occupation or use of the Work by Owner for 
purposes of this Article. All Work performed by Contractor after occupancy, whether 
in part or in whole, shall be at the convenience of Owner so as to not disrupt Owner's 
use of, or access to occupied areas of the Project. 
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12.3 Acceptance and Payment 

12.3.1 Request for Final Payment. Following the certified completion of all work, 
including all final Punchlist items, cleanup, and the delivery of record 
documents, Contractor shall submit a certified Application for Final Payment 
and include all sums held as retainage and forward to A/E and ODR for 
review and approval. 

12.3.2 Final Payment Documentation. Contractor shall submit, prior to or with the 
Application for Final Payment, final copies of all close out documents, 
maintenance and operating instructions, guarantees and warranties, 
certificates, Record Documents and all other items required by the Contract. 
Contractor shall submit evidence of return of access keys and cards, evidence 
of delivery to Owner of attic stock, spare parts, and other specified materials. 
Contractor shall submit consent of surety to Final Payment fonn and an 
affidavit that all payrolls, bills for materials and equipment, subcontracted 
work and other indebtedness connected with the Work, except as specifically 
noted, are paid, will be paid, after payment from Owner or otherwise satisfied 
within the period of time required by Tex. Gov' t Code, Chapter 2251. 
Contractor shall furnish documentation establishing payment or satisfaction of 
all such obligations, such as receipts, releases and waivers of claims and liens 
arising out of the Contract. Contractor may not subsequently submit a claim 
on behalf of Subcontractor or vendor unless Contractor's affidavit notes that 
claim as an exception. 

12.3.3 Architect/Engineer Approval. A/E will review a submitted Application for 
Final Payment promptly but in no event later than ten (I 0) days after its 
receipt. Prior to the expiration of this deadline, A/E will either: I) return the 
Application for Final Payment to Contractor with corrections for action and 
resubmission; or 2) accept it, note their approval, and send to Owner. 

12.3.4 Offsets and Deductions. Owner may deduct from the Final Payment all sums 
due from Contractor. If the Certificate of Final Completion notes any Work 
remaining, incomplete, or defects not remedied, Owner may deduct the cost of 
remedying such deficiencies from the Final Payment. On such deductions, 
Owner will identify each deduction, the amount, and the explanation of the 
deduction on or by the twenty-first (21 51

) day after Owner' s receipt of an 
approved Application for Final Payment. Such offsets and deductions shall be 
incorporated via a final Change Order, including a ULCO as may be 
applicable. 

12.3.5 Final Payment Due. Final Payment is due and payable by Owner, subject to 
all allowable offsets and deductions, on the thirtieth (30'h) day following 
Owner's approval of the Application for Payment. If Contractor disputes any 
amount deducted by Owner, Contractor shall give notice of the dispute on or 
before the thirtieth (301h) day following receipt of Final Payment. Failure to 
do so will bar any subsequent claim for payment of amounts deducted. 
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12.3.6 Effect of Final Payment. Final Payment constitutes a waiver of all claims by 
Owner, relating to the condition of the Work except those arising from: 

12.3.6. I Faulty or defective Work appearing after Substantial Completion 
(latent defects); 

12.3.6.2 Failure of the Work to comply with the requirements of the Contract 
Documents; 

12.3 .6.3 Terms of any warranties required by the Contract, or implied by law; 
or 

12.3.6.4 Claims ansmg from personal injury or property damage to third 
parties. 

12.3.7 Waiver of Claims. Final payment constitutes a waiver of all claims and liens 
by Contractor except those specifically identified in writing and submitted to 
ODR prior to the application for Final Payment. 

12.3.8 Effect on Warranty. Regardless of approval and issuance of Final Payment, 
the Contract is not deemed fully performed by Contractor and closed until the 
ef(piration of all warranty periods. 
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Article 13. Warranty and Guarantee 

13.1 Contractor's General Warranty and Guarantee. Contractor warrants to Owner that all 
Work is executed in accordance with the Contract, complete in all parts and in 
accordance with approved practices and customs, and of the required finish and 
workmanship. Contractor further warrants that unless otherwise specified, all 
materials and equipment incorporated in the Work under the Contract are new. 
Owner may, at its option, agree in writing to waive any failure of the Work to 
conform to the Contract, and to accept a reduction in the Contract price for the cost of 
repair or diminution in value of the Work by reason of such defect. Absent such a 
written agreement, Contractor's obligation to perform and complete the Work in 
accordance with the Contract Documents is absolute and is not waived by any 
inspection or observation by Owner, A/E or others, by making any progress payment 
or final payment, by the use or occupancy of the Work or any portion thereof by 
Owner, at any time, or by any repair or correction of such defect made by Owner. 

13.2 Warranty Period. Except as may be otherwise specified or agreed, Contractor shall 
repair all defects in materials, equipment, or workmanship appearing within one year 
from the date of Substantial Completion of the Work. If Substantial Completion 
occurs by phase, then the warranty period for that particular Work begins on the date 
of such occurrence, or as otherwise stipulated on the Certificate of Substantial 
Completion for the particular Work. 

13.3 Limits on Warranty. Contractor's warranty and guarantee hereunder excludes defects 
or damage caused by: 

13.3.1 Modification or improper maintenance or operation by persons other than 
Contractor, Subcontractors, or any other individual or entity for whom 
Contractor is not responsible, unless Owner is compelled to undertake 
maintenance or operation due to the neglect of Contractor. 

13.3.2 Normal wear and tear under normal usage after acceptance of the Work by 
Owner. 

13.4 Events Not Affectine Warranty. Contractor's obligation to perform and complete the 
Work in a good and workmanlike manner in accordance with the Contract Documents 
is absolute. None of the following will constitute an acceptance of defective Work 
that is not in accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract Documents: 

13.4.1 Observations by Owner and/or N E; 

13.4.2 Recommendation to pay any progress or final payment by A/E; 

13.4.3 The issuance of a certificate of Substantial Completion or any payment by 
Owner to Contractor under the Contract Documents; 
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13.4.4 Use or occupancy of the Work or any part thereof by Owner; 

13.4.5 Any acceptance by Owner or any failure to do so; 

13 .4.6 Any review of a Shop Drawing or sample submittal; or 

13.4. 7 Any inspection, test or approval by others. 

13.5 Separate Warranties. If a particular piece of equipment or component of the Work for 
which the Contract requires a separate warranty is placed in continuous service before 
Substantial Completion, the warranty period for that equipment or component will not 
begin until Substantial Completion, regardless of any warranty agreements in place 
between suppliers and/or Subcontractors and Contractor. ODR will certify the date of 
service commencement in the Substantial Completion certificate. 

13.5. I In addition to Contractor's warranty and duty to repair, Contractor expressly 
assumes all warranty obligations required under the Contract for specific 
building components, systems and equipment. 

13.5.2 Contractor may satisfy any such obligation by obtaining and assigning to 
Owner a complying warranty from a manufacturer, supplier, or Subcontractor. 
Where an assigned warranty is tendered and accepted by Owner which does 
not fully comply with the requirements of the Contract, Contractor remains 
liable to Owner on all elements of the required warranty not provided by the 
assigned warranty. 

13.6 Correction of Defects. Upon receipt of written notice from Owner, or any agent of 
Owner designated as responsible for management of the warranty period, of the 
discovery of a defect, Contractor shall promptly remedy the defect(s), and provide 
written notice to Owner and designated agent indicating action taken. In case of 
emergency where delay would cause serious risk of loss or damage to Owner, or if 
Contractor fails to remedy within thirty (30) days, or within another period agreed to 
in writing, Owner may correct the defect and be reimbursed the cost of remedying the 
defect from Contractor or its surety. 

13.7 Certification of No Asbestos Containin2 Materials or Work. Contractor shall ensure 
compliance with the Asbestos Hazard Emergency Response Act (AHERA- 40 C.F.R 
§ 763-99(7)) from all Subcontractors and materials suppliers, and shall provide a 
notarized certification to Owner that all equipment and materials used in fulfillment 
of their Contract responsibilities are non Asbestos Containing Building Materials 
(ACBM). This certification must be provided no later than Contractor's application 
for Final Payment. 
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Article 14. Suspension and Termination 

14.1 Suspension of Work for Cause. Owner may, at any time without prior notice, 
suspend all or any part of the Work, if after reasonable observation and/or 
investigation, Owner determines it is necessary to do so to prevent or correct any 
condition of the Work, which constitutes an immediate safety hazard, or which may 
reasonably be expected to impair the integrity, usefulness or longevity of the Work 
when completed. 

14.1.1 Owner will give Contractor a written notice of suspension for cause, setting 
forth the reason for the suspension and identifying the Work suspended. 
Upon receipt of such notice, Contractor shall immediately stop the Work so 
identified. As soon as practicable following the issuance of such a notice, 
Owner will initiate and complete a further investigation of the circumstances 
giving rise to the suspension, and issue a written determination of the findings. 

14. 1.2 If it is confirmecl that the cause was within the control of Contractor, 
Contractor will not be entitled to an extension of time or any compensation for 
delay resulting from the suspension. lf the cause is determined not to have 
been within the control of Contractor, and the suspension has prevented 
Contractor from completing the Work within the Contract Time, the 
suspension is an excusable delay and a time extension will be granted through 
a Change Order. 

14.1 .3 Suspension of Work under this provision will be no longer than is reasonably 
necessary to remedy the conditions giving rise to the suspension. 

14.2 Suspension of Work for Owner's Convenience. Upon seven (7) days written notice 
to Contractor, Owner may at any time without breach of the Contract suspend all or 
any portion of the Work for a period of up to thirty (30) days for its own convenience. 
Owner will give Contractor a written notice of suspension for convenience, which 
sets forth the number of suspension days for which the Work, or any portion of it, and 
the date on which the suspension of Work will cease. When such a suspension 
prevents Contractor from completing the Work within the Contract Time, it is an 
excusable delay. A notice of suspension for convenience may be modified by Owner 
at any time on seven (7) days written notice to Contractor. If Owner suspends the 
Work for its convenience for more than sixty (60) consecutive days, Contractor may 
elect to terminate the Contract pursuant to the provisions of the Contract. 

14.3 Termination by Owner for Cause. 

14.3.1 Upon written notice to Contractor and its surety, Owner may, without 
prejudice to any right or remedy, terminate the Contract and take possession 
of the Site and of all materials, equipment, tools, construction equipment, and 
machinery thereon owned by Contractor under any of the following 
circumstances: 
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14.3. I. I Persistent or repeated failure or refusal, except during complete or 
partial suspensions of work authorized under the Contract, to supply 
enough properly skilled workmen or proper materials; 

14.3.1.2 Persistent disregard of laws, ordinances, rules, regulations or orders 
of any public authority having jurisdiction, including ODR; 

14.3.1.3 Persistent failure to prosecute the Work in accordance with the 
Contract, and to ensure its completion within the time, or any 
approved extension thereof, specified in the Contract; 

14.3.1.4 Failure to remedy defective work condemned by ODR; 

14.3.1.5 Failure to pay Subcontractors, laborers, and material suppliers 
pursuant to Tex. Gov't Code, Chapter 2251; 

14.3.1.6 Persistent endangerment to the safety oflabor or of the Work; 

14.3.1. 7 Failure to supply or maintain statutory bonds or to maintain required 
insurance, pursuant to the Contract; 

14.3.1.8 Any material breach of the Contract; or 

14.3.1.9 Contractor's insolvency, bankruptcy, or demonstrated financial 
inability to perfonn the Work. 

14.3.2 Failure by Owner to exercise the right to tenninate in any instance is not a 
waiver of the right to do so in any other instance. 

14.3.3 Should Owner decide to tenninate the Contract under the prov1s1ons of 
Section 14.3, it will provide to Contractor and its surety thirty (30) days prior 
written notice. 

14.3.4 Should Contractor or its surety, after having received notice of termination, 
demonstrate to the satisfaction of Owner that Contractor or its surety are 
proceeding to correct such default with diligence and promptness, upon which 
the notice of termination was based, the notice of termination may be 
rescinded in writing by Owner. If so rescinded, the Work may continue 
without an extension of time. 

14.3.5 ff Contractor or its surety fails, after written notice from Owner to commence 
and continue correction of such default with diligence and promptness to the 
satisfaction of Owner within thirty (30) days following receipt of notice, 
Owner may arrange for completion of the Work and deduct the cost of 
completion from the unpaid Contract Sum. 
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14.3.5. I This amount includes the cost of additional Owner costs such as A/E 
services, other consultants, and contract administration. 

14.3.5.2 Owner will make no further payment to Contractor or its surety 
unless the costs to complete the Work are less than the Contract 
balance, then the difference shall be paid to Contractor or its surety. 
If such costs exceed the unpaid balance, Contractor or its surety will 
pay the difference to Owner. 

14.3.5.3 This obligation for payment survives the termination of the Contract. 

14.3.5.4 Owner reserves the right in tennination for cause to take assignment 
of all the Contracts between Contractor and its Subcontractors, 
vendors, and suppliers. ODR will promptly notify Contractor of the 
contracts Owner elects to assume. Upon receipt of such notice, 
Contractor shall promptly take all steps necessary to effect such 
assignment. 

14.4 Conversion to Termination for Convenience. In the event that any tennination of 
Contractor for cause under Section 14.3 is later detennined to have been improper, 
the tennination shall automatically convert to a tennination for convenience under 
Section 14.5 and Contractor's recovery for termination shall be strictly limited to the 
payments allowable under Section 14.5. 

I 4.5 Tennination for Convenience of Owner. Owner reserves the right, without breach, to 
tenninate the Contract prior to, or during the perfonnance of the Work, for any 
reason. Upon such an occurrence, the following shall apply: 

14.5.1 Owner will immediately notify Contractor and A/E in writing, specifying the 
reason for and the effective date of the Contract termination. Such notice may 
also contain instructions necessary for the protection, storage or 
decommissioning of incomplete work or systems, and for safety. 

14.5.2 Upon receipt of the notice of tennination, Contractor shall immediately 
proceed with the following obligations, regardless of any delay in detennining 
or adjusting any amounts due at that point in the Contract: 

14.5.2. I Stop all work. 

14.5.2.2 Place no further subcontracts or orders for materials or services. 

14.5.2.3 Terminate all subcontracts for convenience. 

14.5.2.4 Cancel all materials and equipment orders as applicable. 

14.5.2.5 Take action that is necessary to protect and preserve all property 
related to the Contract which is in the possession of Contractor. 
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14.5.3 When the Contract is terminated for Owner's convenience, Contractor may 
recover from Owner payment for all Work executed. Contractor may not 
claim lost profits on other work or lost business opportunities. 

14.6 Tem1ination By Contractor. If the Work is stopped for a period of ninety (90) days 
under an order of any court or other public authority having jurisdiction, or as a result 
of an act of government, such as a declaration of a national emergency making 
materials unavailable, through no act or fault of Contractor or Subcontractor or their 
agents or employees or any other persons perfonning any of the Work under a 
contract with Contractor, then Contractor may, upon thirty (30) additional days 
written notice to ODR, terminate the Contract and recover from Owner payment for 
all Work executed, but not lost profits on other work or lost business opportunities. If 
the cause of the Work stoppage is removed prior to the end of the thirty (30) day 
notice period, Contractor may not tenninate the Contract. 

14. 7 Settlement on Tennination. When the Contract is terminated for any reason, at any 
time prior to one hundred eighty ( 180) days after the effective date of tennination, 
Contractor shall submit a final termination settlement proposal to Owner based upon 
recoverable costs as provided under the Contract. If Contractor fails to submit the 
proposal within the time allowed, Owner may determine the amount due to 
Contractor because of the termination and pay the detennined amount to Contractor. 
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Article 15. Dispute Resolution 

15. J Unresolved Contractor Disputes. The dispute resolution process provided for in Tex. 
Gov't Code, Chapter 2260, shall be used by Contractor to attempt to resolve any 
claim for breach of Contract made by Contractor that is not resolved under 
procedures described throughout the Uniform General Conditions, Supplementary 
Conditions, or Special Conditions of the Contract. 

15.2 Alternative Dispute Resolution Process. Owner may establish a dispute resolution 
process to be utilized in advance of that outlined in Tex. Gov't Code, Chapter 2260. 

15.3 Nothing herein shall hinder, prevent, or be construed as a waiver of Owner's right to 
seek redress on any disputed matter in a court of competent jurisdiction. 

15.4 Nothing herein shall waive or be construed as a waiver of the State's sovereign 
immunity. 
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Article 16. Miscellaneous 

16.1 Supplementary General and Special Conditions. When the Work contemplated by 
Owner is of such a character that the foregoing Unifonn General Conditions of the 
Contract cannot adequately cover necessary and additional contractual relationships, 
the Contract may include Supplementary General and Special Conditions as described 
below: 

16.1. I Supplementary General Conditions may describe the standard procedures and 
requirements of contract administration followed by a contracting agency of 
the State. Supplementary General Conditions may expand upon matters 
covered by the Unifonn General Conditions, where necessary, provided the 
expansion does not weaken the character or intent of the Uniform General 
Conditions. Supplementary General Conditions are of such a character that it 
is to be anticipated that a contracting agency of the State will normally use the 
same, or similar, conditions to supplement each of its several projects. 

16.1 .2 Special Conditions shall relate to a particular Project and be unique to that 
Project but shall not weaken the character or intent of the Uniform General 
Conditions. 

16.2 Federally Funded Projects. On Federally funded projects, Owner may waive, suspend 
or modify any Article in these Uniform General Conditions which conflicts with any 
Federal statue, rule, regulation or procedure, where such waiver, suspension or 
modification is essential to receipt by Owner of such Federal funds for the Project. Jn 
the case of any Project wholly financed by Federal funds, any standards required by 
the enabling Federal statute, or any Federal rules, regulations or procedures adopted 
pursuant thereto, shall be controlling. 

16.3 Internet-based Project Management Systems. At its option, Owner may administer its 
design and construction management through an Internet-based management system. 
In such cases, Contractor shall conduct communication through this media and 
perform all Project related functions utilizing this database system. This includes 
correspondence, submittals, Requests for Information, vouchers or payment requests 
and processing, amendment, Change Orders and other administrative activities. 

I 6.3.1 Accessibility and Administration. 

16.3.1 .1 When used, Owner will make the software accessible via the Internet 
to all Project team members. 

I 6.3. I .2 Owner shall administer the software. 

16.3.2 Trainine. When used, Owner shall provide training to the Project team 
members. 

End of Uniform General Conditions 

64 



.. TF9 Contract No 18·024-000 Exhibit C Great Amercia Custom Builders D/B/A Great America . 

SUPPLEMENTARY GENERAL CONDITIONS 
TO THE STATE OF TEXAS 2010 EDITION OF THE UNIFORM GENERAL 

CONDITIONS FOR CONSTRUCTION CONTRACTS 

The following Supplementary General Conditions amend and/or supplement the 20 I 0 Edition of 
the Unifonn General Conditions for Construction Contracts. 

Article 1. Definitions 

Article l is supplemented to add the following new subsection: 

l .44. l Wage Rate Notification means the written notification described in Subsection 
2.2.1. 

Article 2. Wage Rates and Other Laws Governing Construction 

2.2 Wage Rates. 

2.2.3 Complaints of Violations. 

Subsection 2.2.3 is supplemented to add the following new paragraphs: 

2.2.3.3 Cooperation with Owner's lnvesthmtion. Contractor shall cooperate with 
Owner during any investigations hereunder. Such cooperation shall 
include, but not necessarily be limited to, timely providing the infom1ation 
and/or documentation requested by Owner, which may include certified 
payroll records on Form WH-347 as promulgated by the U.S. Department 
of Labor, as may be revised from time to time and in unlocked and 
unprotected Excel format; copies of Wage Rate Notifications; and copies 
of any and all Contract Documents between Contractor and any 
Subcontractors. 

2.2.3.4 Notification to Owner. In the event Contractor or Subcontractor elect to 
appeal an initial determination made pursuant to Paragraph 2.2.3. J, the 
Contractor and/or Subcontractor, as applicable, shall deliver notice thereof 
to Owner. 

Article 3. General Responsibilities of Owner and Contractor 

3.2 Role of Architect/Engineer. 

Section 3.2 is supplemented to add the following new subsection: 

3.2.4 Pro!!ress Meetinc:s and Minutes. A/E shall prepare the agenda and conduct meetings 
with Owner and Contractor to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work on a regular basis as determined by 
Owner. Contractor shall cooperate with A/E whose responsibility is the preparation 
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of meeting minutes for distribution to Contractor and Owner. In the absence of A/E 
at such meetings, Contractor shall be responsible for preparing and distributing 
minutes to Owner and A/E. If, in the opinion of Owner, it is feasible for A/E to 
conduct the meeting via telecommunication, A/E shall conduct the meeting and 
prepare and distribute the minutes to Owner and Contractor. A/E shall solicit input 
for the meeting agenda from Contractor and Owner a minimum of forty-eight ( 48) 
hours before a meeting and distribute the agenda a minimum of thirty-six (36) hours 
before a meeting and distribute the minutes, reports, and other similar 
documentation within one week of the respective work or event, unless directed 
otherwise by Owner. 

3.3 Contractor's General Responsibilities. 

3.3.2 Contractor's Mana2ement Personnel. 

Subsection 3.3.2 is supplemented to add the following new paragraph: 

3.3.2.1 Contractor shall implement its existing quality control and safety plan for 
the Project, and shall use such standard of care as a contractor of ordinary 
prudence would exercise in the same or similar circumstances. 

Article 5. Bonds and Insurance 

5.2 Insurance Requirements. 

Subsection 5.2.4 is supplemented to add the following new paragraphs: 

5.2.4. l Contractor shall deliver to Owner true and complete copies of the 
certificates prior to the issuance of any Notice to Proceed. 

5.2.4.2 Failure of Owner to demand such certificates or other evidence of 
Contractor's full compliance with these insurance requirements or failure 
of Owner to identify a deficiency in compliance from the evidence 
provided shall not be construed as a waiver of Contractor's obligation to 
maintain such insurance. 

5.2.4.3 The insuraf'!Ce and insurance limits required herein shall not be deemed as 
a limitation on Contractor's liability under the indemnities granted to 
Owner in the Contract Documents. 

5.2.4.4 The insurance coverage and limits established in the Unifonn General 
Conditions, Supplementary General Conditions, or Special Conditions 
shall not be interpreted as any representation or warranty that the 
insurance coverage and limits necessarily will be adequate to protect 
Contractor. 
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Article 9. Construction Schedules 

9.3 Work Proeress Schedule. 

Paragraph 9.3.1.1 is supplemented to add the following sentence at the end of the 
paragraph: 

In the event the Baseline Schedule, or any revisions thereto, reflect a Substantial 
Completion date that will occur sooner than the Final Completion date as set forth 
in the Contract Documents, or other similar agreement, the period of time 
between the Substantial Completion date and the Final Completion date shall be 
considered the .. float." 

9.6 Modification of the Contract Time. 

Subsection 9.6.2 is supplemented to add the following sentence at the end of the 
paragraph: 

Provided, however, all float must be consumed by approved excusable delays to the 
critical path before any extension of time can be granted. 

End of Supplementary General Conditions 
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SPECIAL CONDITIONS 

TFC Contract No. insert 
Project No. insert 

TO THE STATE OF TEXAS 2010 EDITION OF THE UNIFORM GENERAL 
CONDITIONS FOR CONSTRUCTION CONTRACTS 

The following Special Conditions amend and/or supplement the 2010 Edition of the Uniform 
General Conditions for Construction Contracts, and any Supplementary General Conditions, as 
follows: 

Article 3. General Responsibilities of Owner and Contractor 

Subsection 3.3.3. [Labor] is supplemented so as to add the following Paragraph: 

3.3.3.1. General and Criminal Background Checks. 

6 Special Conditions ccox.docx 

3.3.3.1.1. By submitting a response to an RFQ or an RFP, Contractor 

thereby represents and warrants that Contractor and 

Contractor's employees have not been convicted of a felony 

criminal offense, or of a crime involving moral turpitude, or 

that, if such a conviction has occurred, Contractor has fully 

advised Owner as to the facts and circumstances surrounding 

the conviction(s). 

3.3.3.1.2. All of Contractor's employees and Subcontractors that will 

perform any work on-site at a state-owned property shall be 

subject to a criminal background check. Any expense 

associated with such criminal background check shall be 

home by Contractor. 

3.3.3.1.2.1. All criminal background check forms for all of 

Contractor's employees and Subcontractors 

that will initially commence any work on-site 

must be fully completed and submitted to 

Owner within fifteen ( 15) days of the date of 

the Notice of Award, and the process 

thereafter must be diligently pursued by 

Contractor. 

3.3.3.1.2.2. The process must be satisfactorily completed 

for every employee and Subcontractor before 

they perform services at the Site. 
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TFC Contracl No. insert 
Project No. insert 

3.3.3.1.2.3. All criminal background checks must be 
accomplished through the Texas Department 
of Public Safety ("DPS"), which includes 
fingerprint processing by an independent 
third-party company selected by DPS. Upon 
receipt of the fingerprints of Contractor's 
employees and/or Subcontractors, DPS, or 
Owner, will adjudicate the results of the 
criminal background searches in accordance 
with the criteria set forth in the Criminal 
Background Check Criteria and Information 
packet that will be provided to Contractor. 
Contractor' or Subcontractor's failure to 
timely secure criminal background check 
clearance shall not be considered a legitimate 
delay in the project schedule. 

Article S. Bonds and Insurance 

Section 5.2 Insurance Requirements is amended to read as follows: 

5.2. Insurance Requirements. Contractor shall timely obtain and maintain insurance in the 
following types and amounts for the duration of the Contract (unless specifically provided 
otherwise herein) and must timely comply with the additional insurance requirements set 
forth below. 

5.3. Required Method of Proof. In order to obtain adequate assurances of the Contract's 
satisfaction of the insurance requirements for this Project, Owner requires that the 
Contractor take the following actions: 

5.3.1. Notification of A ward. Within ten (I 0) days of receipt of a notice of award, 
Contractor must obtain and maintain, at no expense to Owner, the following 
insurance coverages in the types and amounts specified in the Insurance 
Requirements: 

5 .3. I. I. the Workers' Compensation and Employers' Liability Insurance; 

5.3.1.2. the Commercial General Liability Insurance; 

5.3.1.3. the Business Automobile Liability Insurance; and 

6 Spec bl Corn.litions ccox docx 
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5.3.1.4. the Umbrella Liability Insurance. 

TFC Contract No. insert 
J>rojccl No. insert 

5.3. 1.5 the Asbestos Abatement Liability Insurance (if applicable); and 

5.3.1.6 the Builder's Risk Insurance. 

5.3.2 THE CONTRACT SHALL NOT BE EXECUTED UNLESS AND 
UNTIL THE FOREGOING REQUIREMENTS ARE TIMELY 
SATISFIED AND FAILURE TO TIMELY SATISFY THE FOREGOING 
REQUIREMENTS MAY RESULT IN THE FORFEITURE OF THE BID 
BOND. 

5.3.3 FAILURE TO TIMELY SATISFY THE FOREGOING 
REQUIREMENTS SHALL CONSTITUTE A BREACH OF 

CONTRACT. 

Article 9. Construction Schedules 

9.3 Work Proeress Schedule. 

Paragraph 9.3.1.1, as supplemented by the Supplementary General Conditions, is amended 
so as to delete the last sentence at the end of the paragraph. 

9.4 Ownership of Float. 

Paragraph 9.4 is supplemented so as to add the following sentence: 

"Float" means "total float", i.e. the time an activity identified on the Baseline 
Schedule, or any revisions thereto, can be delayed without impacting Substantial 
Completion. 

9.6 Modification of the Contract Time. 

Subsection 9.6.2, as supplemented by the Supplementary General Conditions, is amended so 
as to delete the above-described supplementation and substitute the following sentence at the 
end of the paragraph: 

Provided, however, all float must be consumed by delays to the critical path before 
any extension of time can be granted. 

9.11 Liquidated Damages. 

6 Sp~cial Conditions ccox docx 
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Section 9.11 is renumbered and supplemented to read as follows: 

6 Special Conditions ccox,docx 

9.11.1 Owner is entitled to full and beneficial occupancy and use of the 
completed Work following expiration of the Contract Time. If 
Contractor fails to complete substantially, or cause the Substantial 
Completion of any portion of the Work within the Contract Time, 
Owner will sustain actual damages as a result of such failure. The 
exact amount of such damages may be difficult to ascertain. If 
Contractor neglects, fails, and/or refuses to achieve Substantial 
Completion of the Work by the Substantial Completion Date, subject 
to any proper extension granted by Owner, Contractor shall pay 
liquidated damages to Owner for each day in which such Work is not 
completed, not as a penalty, but as liquidated damages for the 
damages that would be suffered by Owner as a result of delay for each 
calendar day that Contractor fails to complete the Work as required 
herein. 

9.11.2 [renumbered] Owner may collect liquidated damages due from 
Contractor directly or indirectly by reducing the Contract Sum in the 
amount of liquidated damages stated in the Supplementary General 
Conditions or Special Conditions. 

9.11.3 Contractor may be subject to liquidated damages up to 20% of total 
cost of the project. 
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General Decision Number: TX 150323 06/J 212015 TX323 

Superseded General Decision Number: TX20140323 

State: Texas 

Construction Type: Building 

County: Travis County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of$ I 0.10 for 2015 that applies to all contracts subject 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January 1, 2015. If this contract is covered by the 
EO, the contractor must pay all workers in any classification 
listed on this wage determination at least $10.10 (or the 
applicable wage rate listed on this wage determination, if it 
is higher) for all hours spent performing on the contract. The 
EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number Publication Date 
0 0 I /02/2015 
I 0113012015 
2 03/06/2015 
3 04/24/2015 
4 06/12/20 15 

ASBE0087-014 01/01/2014 

Rates Fringes 

ASBESTOS WORKER/HEAT & FROST 
IN SULA TOR (Duct, Pipe and 
Mechanical System Insulation) .... $ 21 .17 8. 77 

BOIL0074-003 01/01/2014 

Rates Fringes 

BOILERMAKER ...................... $ 23.14 21.55 

CA RP 1266-002 04/0I /2014 

Rates Fringes 

CARPENTER (Excludes 
Acoustical Ceiling 



TF~ Contract No. 18·024-000 . 
Installation, Drywall 
Hanging, Fonn Work, and Metal 
Stud Installation) ..... ..... ... .. $ 20. 75 7.30 

* ELEC0520-005 06/01 /2015 

Rates Fringes 

ELECTRICIAN 
Excludes Installation of 
Sound and Communication 
Systems .............. ....... $ 27.15 8%+5.71 

ExhbitC 

Low Voltage Wiring Only ..... $ 27.15 8%+5.71 

ELEV0133-002 01 /01 /2015 

Rates Fringes 

ELEVATOR MECHANIC ................ $ 37.09 28.385 

Footnote: A. 6% under 5 years based on regular hourly rate 
for all hours worked. 8% over 5 years based on regular 
hourly rate for all hours worked. 

New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, the Friday after Thanksgiving Day, 
Christmas Day, and Veterans Day. 

ENGI0450-002 04/01/2014 

Rates Fringes 

POWER EQUIPMENT OPERA TOR 
Cranes ...................... $ 34.85 9.85 

IRON0084-0l I 06/15/2014 

Rates Fringes 

IRONWORKER, ORNAMENTAL. .......... $ 22.02 6.35 

PLUM0286-0IO 06/01/2013 

Rates Fringes 

PIPEFITTER (Including HVAC 
Pipe Installation) ............... $ 27 .03 I 0.40 

SFTX0669-002 07/31/2014 

Rates Fringes 

SPRINKLER FITTER (Fire 
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Sprinklers) ........ ........ .. ... . $ 26.36 16.52 

SHEE0067-007 07/07/2014 

Rates Fringes 

SHEET METAL WORKER 
Excludes HV AC Duct 
Installation ................ $ 24.38 13.05 

Exhibit C 

HVAC Duct Installation Only.$ 24.38 13.05 

SUTX2014-049 07/21/2014 

Rates Fringes 

BRICKLAYER ....................... $ 20.07 0.00 

CARPENTER (Acoustical Ceiling 
Installation Only) .. ... .. ...... .. $ 14.00 0.00 

CARPENTER (Form Work Only) ....... $ 15.62 0.05 

CEMENT MASON/CONCRETE FINISHER ... $ 15.71 0.00 

DRYWALL FINISHER/TAPER ........... $ 17.06 4.43 

DRYWALL HANGER AND METAL STUD 
INSTALLER ........ .... .. .... .... .. $ 17.47 3.45 

ELECTRICAL INSTALLER (Sound 
and Communication Systems) 
(Excludes Wiring) ................ $ 18.00 2.30 

FLOOR LA YER: Carpet... .......... $ 21 .88 0.00 

GLAZIER .................... ...... $ 12.83 0.00 

HVAC MECHANIC (HV AC Unit 
Installation Only) ............... $ 23.78 6.89 

IRONWORKER, REINFORCING .......... $ 12.27 0.00 

IRONWORKER, STRUCTURAL. .......... $ 20.73 5.24 

LABORER: Common or General... ... $ 11.44 0.00 

LABORER: Mason Tender - Brick ... $ 12.22 0.00 

LABORER: Mason Tender -
Cement/Concrete .................. $ 11.85 0.00 

LABORER: Pipelayer ........... ... $ 12.45 0.00 

LABORER: Roof TearofL ......... $ 11.28 0.00 
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OPERATOR: 
Backhoe/Excavator/Trackhoe ....... $ 19.43 3.49 

OPERA TOR: Bobcat/Skid 
Steer/Skid Loader ................ $ 13.00 0.00 

OPERATOR: Bulldozer ............. $ 14.00 0.00 

OPERATOR: Drill... .............. $ 14.50 0.00 

OPERA TOR: Forklift... ........... $ 16.64 6.26 

OPERA TOR: Grader/Blade .......... $ 19.30 0.00 

OPERATOR: Loader ................ $ 14.00 0.00 

OPERATOR: Mechanic .............. $ 18.75 5.12 

OPERA TOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 16.03 0.00 

OPERA TOR: Roller .............. .. $ 11.25 0.00 

PAINTER (Brush, Roller and 
Spray), Excludes Drywall 
Finishing/Taping ...... .. ..... .. .. $ 18. 76 6.35 

PLUMBER, Excludes HV AC Pipe 
Installation ..................... $ 23.57 6.37 

ROOFER ........................... $ 12.00 0.00 

TILE FINISHER ................... . $ 11.32 0.00 

TILE SETTER ...................... $ 16.35 0.00 

Exhibit C 

TRUCK DRIVER: Dump Truck ........ $ 12.39 1.18 

TRUCK DRIVER: Flatbed Truck ..... $ 19.65 8.57 

TRUCK DRIVER: Semi-Trailer 
Truck ....... .... ... .. .. .......... $ 12.50 0.00 

TRUCK DRIVER: Water Truck ....... $ 12.00 4. 11 

WATERPROOFER ..................... $ 16.30 0.06 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
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Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (I) (ii)). 

The body of each wage detennination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UA VG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUMO 198-005 07/0I/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage detennination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July I, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 511 3/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage detennination. 5/13/2014 indicates the survey completion 

Great Amercia Custom Builders D/B/A Great America 
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date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UA VG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, I 00% of the data reported for the 
classifications was union data. EXAMPLE: UA VG-OH-00 I 0 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UA VG rate will be updated once a year, usually in January of 
each year, to retlect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a position on 

a wage determination matter 
* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

Great Amercia Custom Builders, D/B/A Great America 
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2.) If the answer to the question in I.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable , an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION&#65533; 

Great Amercia Custom Builders. D/B/A Great America 
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General Decision Number: TX150016 01 /02/2015 TX16 

Superseded General Decision Number: TX20140016 

State: Texas 

Construction Types: Heavy and Highway 

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos, 
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall, 
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and 
Wilson Counties in Texas. 

HEAVY (excluding tunnels and dams, not to be used for work on 
Sewage or Water Treatment Plants or Lift l Pump Stations in 

Greal Amercia Custom Builders, D/B/A Great Amenca 

Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY 
Construction Projects 

Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of $10.10 for 20 I 5 that applies to all contracts subject 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January 1, 20 I 5. If this contract is covered by the 
EO, the contractor must pay all workers in any classification 
listed on this wage detennination at least $I 0.10 (or the 
applicable wage rate listed on this wage determination, if it 
is higher) for all hours spent perfonning on the contract. The 
EO minimum wage rate will be adjusted annually. Additional 
infonnation on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number Publication Date 
0 01/02/2015 

* SUTX201J-00608/03/201 I 

Rates Fringes 

CEMENT MASON/CONCRETE 
FINISHER (Paving and 
Structures) ...................... $ 12.56 

ELECTRICIAN ...................... $ 26.35 

FORM BUILDER/FORM SETTER 
Paving & Curb ............... $ 12.94 
Structures .................. $ 12.87 

LABORER 
Asphalt Raker ............... $ 12.12 
Flagger ..................... $ 9.45 
Laborer, Common ............. $ I 0.50 
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Laborer, Utility ............ $ 12.27 
Pipelayer. ............... ... $ 12.79 
Work Zone Barricade 
Servicer ..... ............... $ 11 .85 

PAINTER (Structures) ............. $ 18.34 

POWER EQUIPMENT OPERATOR: 
Agricultural Tractor ........ $ 12.69 
Asphalt Distributor ......... $ 15.55 
Asphalt Paving Machine ...... $ 14.36 
Boom Truck .................. $ 18.36 
Broom or Sweeper ... ......... $ 11.04 
Concrete Pavement 
Finishing Machine ........... $ 15.48 
Crane, Hydraulic 80 tons 
or less ..................... $ 18.36 
Crane, Lattice Boom 80 
tons or less ................ $ 15.87 
Crane, Lattice Boom over 
80 tons ... ....... ......... .. $ I 9.38 
Crawler Tractor ........... .. $ 15.67 
Directional Drilling 
Locator .......... ........ ... $ 1 1.67 
Directional Drilling 
Operator ....... ....... ...... $ 17 .24 
Excavator 50,000 lbs or 
Less ........................ $ 12.88 
Excavator over 50,000 lbs ... $ 17.71 
Foundation Drill, Truck 
Mounted .. ................... $ 16.93 
Front End Loader, 3 CY or 
Less ........................ $ 13.04 
Front End Loader, Over 3 CY.$ 13.21 
Loader/Backhoe .... ... ..... .. $ 14.12 
Mechanic .................... $ I 7. I 0 
Milling Machine ............. $ 14.18 
Motor Grader, Fine Grade .... $ I 8.51 
Motor Grader, Rough ......... $ 14.63 
Pavement Marking Machine .... $ 19.17 
Reclaimer/Pulverizer .. ...... $ 12.88 
Roller, Asphalt .. ........... $ 12. 78 
Roller, Other ............... $ 10.50 
Scraper ..................... $ 12.27 
Spreader Box ................ $ 14.04 
Trenching Machine, Heavy .... $ 18.48 

Servicer ......................... $ 14.51 

Steel Worker 
Reinforcing .. ...... ......... $ 14.00 
Structural.. .... ............ $ 19.29 

TRAFFIC SIGNAL INSTALLER 
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Traffic Signal/Light Pole 
Worker ...................... $ 16.00 

TRUCK DRIVER 
Lowboy-Float... ............. $ 15.66 
Off Road Hauler ............. $ 11 .88 
Single Axle ....... .......... $ 11 .79 
Single or Tandem Axle Dump 
Truck ....................... $ 11 .68 
Tandem Axle Tractor w/Semi 
Trailer ..................... $ 12.81 

WELDER ........................... $ 15.97 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (I) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
detennination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate ldentifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUMOl98-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 0710I/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Greal Amercia Custom Builders. D/B/A Great America 
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Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on al I the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012~007 5/ 13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 20 I 2 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 511 3/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UA VG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, I 00% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 00 I 0 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UA VG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage detennination 
* a survey underlying a wage detennination 
* a Wage and Hour Division letter setting forth a position on 

Great Amercfa Custom Bui'ders. D/8 /A Great America 
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a wage determination matter 
* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Detenninations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in I.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution A venue, N. W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
&#65533; 
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New Standby Generator Project 
for the Beaumont Area Office 
Project No. 08·05!)-0405 

Wage Rate Complaint Information Requirements 

The following Information is required for detennining whether good cause exists to believe that a 
violation of Article 5159a, Vernon's Texas Civil Statutes, has been committed. 

1. Certified Payroll 

A copy of the payroll, supported by an affidavit from the Contractor or relevant Subcontractor, 
certifying that the payroll is accurate and that the amounts shown were paid to the individuals 
indicated. 

2. Worker's Name 

The name of each worker shall be printed and easily readable. It shall be located with the 
hours worked and amounts paid to them. 

3. Classification of Individual Employee 

The classification of the individual employee shall be as shown on the Wage Rate 
Determination, located in the project specification. 

4. Hourly Rate to be Paid 

The minimum amount shown on the Wage Rate Determination, as shown in the project 
specifications. 

5. Actual Hourly Rate 

The actual hourly rate paid to the employee. 

6. Hours and Days Worked 

Indicate the hours and days worked, (i.e., 6 hours, 6-1-99.) 

7. Amounts Paid and Pay Period 

Indicate the amounts paid during the pay period and Identify what the pay period was, (i.e., 6 
hours at $10 = $60 for 6-1-99 thru 6-5-99.) 

8. Insurance, Vacation and Retirement 

a. If insurance, vacation and/or retirement are removed from the employee's pay, this needs 
to be indicated. A signed statement, from the employee, giving the company permission to 
remove these moneys from the employee's pay needs to be included. 

b. Show how much removing these moneys from the employee's pay reduced the hourly rate, 
(i.e., Insurance, Vacation and Retirement= $.25 per hour, $10.00 minus $.25 = $9.75 per 
hour.) 

Revised 10/99 
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Tf(.fOC·P•y Voud'l9• teVtMd Ol/2007 Aotn<y Vouc:t>er No. 

STATE OF TEXAS PURCHASE VOUCHER - CONSTRUCTION 

Comptroller'• Vendor No. Agtncy Ho. Agtncw H1mt TFC Proj•CI Number 

'IW to: fnam•. •ddrtt1. cltv Stitt. ZIP code Perk>d Cov.,.d Canlnct Datt 

From: To: 
•nvok:10ale lnvoluHo. Voucher Amount 

DESCRIPTION AMOUNTS 

ORIGINAL CONTRACT 

EXTRAS oru>ERED 

TOTAL 

DEDUCTIONS ORDERED 

TOTAL NET CONTRACT 

TOTAL AMOUNTfARNEO TO DATE 

TOTAL RETAINED PERCENTAGE DATE 

TOTAL EARNED LESS RETAINED PERCENTAGE 

TOTAl PREVKJUSLY APPROVED 

AMOUNTOUE THIS STAT£MENT 

AACHITECTIEHGINEEll CERTIFICATION I CONTIIACTOR'S CERTlflCATION 

tn acaM'dan~ wilh 1ht ContrKt Documfl\t•. b.lud on on·l4t ot>Nf\labona •nd 0~1 Ptf'b'*" cW•. o,. An:hired/Eno1n"' C.l\lfin tNI. 1o ht ~ ot 1t1t Atthited/Engll"IW• 
tnowi.!:lillf, W'ltonNbon and bthtl th• WOik haa PfOV'HMd to lht po.n• inde&IH anli ltlM trut it• tnit and c:ctt-.CI .a.Cement of won ptr1otml'd and mai.n.11 ILIPPbtd Dy int I do hereby carury that'"" 
CMtrlCCor. end ltlat •hit ~•tNnt o1 eccoun1 and lh9 ·~ o~ ta con.d •nd O'l•I al warll arid maien.I Na ~ ptrfonttect •n fun •~nca w1Ch .,. t.mtt and 
c:ondilrona of lhe Contt1C1 Ooo#nents •nd .Uh011Hd c;Nng .. there ta 

Rv· 

...-ve- a ... {f .. ol person cenifrwlg) 

TFC~CIName Pncne No and tNit I am duty •u1l'IOIU:ed to rmi..e Ulla cef1'1cation '°'Ind on behalf ol 

AGENCY CERTIFICATION 

I cerofy that the •b0'4• MNic.el 'Mltw nmdenPd Of goocts ractlved. tn.ac trtey corrtlPOt'ld •n evitry ~111cut.11r 'Min h eortnc:c under llllhtth they 'fit8te ptOCuM trail 
(Mam. of Pll.,.. c:oinpainyklafNnl) 

IM.,,....., •• ttut end unpold """ INC Ille cJ;om w.is ptffenblcl ID IM S!a!e""""" Ille OQplo<able """'*"'" penOd 
I fuMel cettdy Iha! the l~ched ll'IVOICe is COfl'ecl ond 11111 rt 
corresponds in every ~r wllll lf\e suppfoes and/or 
services conctatled far I lunher ttn•fy lhat tile 1<C011nl is 
true, correct and unpaid 

Name Titre 

5;1.,. ... ...... 
Na,.,. Titfe 

rAYMENT PRICES AllOVl! AM Al'PllOWD 

Name T•tle By 

...... To•· 
"UK FISCAL USI UNLY 

(cltcleone) 

Stnd toUSAS Bllch • 
Remluance Vendor 10 OT Source Codt Datt Paid 

YES Entettd by 
PCC Wamtnt I Direct Deposit# 

Amount NO Datt 

El>ct.mbnl,,.. No c N-· I OldetOate , ........ Rtell-Date AY I Aat~Fund '-tCllu 1 Ora Code 

I I 
L Al-.1tl P1vmentOue D11e Manu.atP&vmeatDate lntereat Ovwmde Desc:tlaUon llndud" ffftdOI' 1uoun1111 

O..ctlpllw / lagol Teat -

Prepared by: Dote: Apptoved by: 0111 ~ 
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Continuation Sheet 

Application Number: 

A 8 c D E F G H I 
Work Completed Materials Total 

Scheduled 
From Presently Completed Balance to 

Item No. Description of Work 
Value 

Previous This Stored and % (C-G) Finish (C- Retainage 
Applicatio Period (Nol in D Stored to G) 
n (D+E) or E) Date 
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•• I 

State of Texas 
County of __ 

PROJECT NO.: --
CONSTRUCTION PAYMENT AFFIDAVIT 

The undersigned, being duly sworn and having personal knowledge of the matters 
set forth herein, deposes and say under oath: 

1. That he or she 
(Name) (Title) 

2. That is the contractor of a 
---------------~----

construction project pursuant to a contract, identified as 

(Project No. and Title of Contract) 

("Contract" herein) in which the State of Texas is defined as the Owner. 

3. The Contractor has performed work and labor or furnished materials for use in the 
construction project defined by the Contract. 

4. All payments by the Contractor to its Subcontractors and Material men for work, 
labor, materials, machinery and equipment furnished to it by said Subcontractors 
and Material men are timely made or shall be made within the meaning of and in 
accordance with the requirements of the Uniform General Conditions applicable to 
the contract and Contractor knows of no other person or entity having a right to 
assert any lien on account of materials or labor furnished to it for construction 
pursuant to the Contract. 

Sworn and subscribed to before me the undersigned authority on this __ day of 

Notary Public State of Texas 
My Commission Expires ----

CPA Revised 6/99 



Great Amercia Custom Builders 018/A Great America TF't Contract No. 18·024-000 Exhibit C .. 

HUB Subcontracting Plan (HSP) 
Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

Contract/Requisition Number: Date of Award: Object Code: 
(mm/dd/yyyy) (Agency Use Only) 

Contracting Agency/University Name: 

Contractor tCompanyl Name: State ofTexas VID #: 

Point of Contact: Phone#: 

Reporting (Month) Period: Total Amount Paid this Reporting Period to s . 

Report HUB and Non-HUB subcontractor information 
'Texas 

Certified Total Contract S Total S Amount Paid Total Contract S 
Subcontractor's VIO or HUB HUS? Amount from HSP This Reporting Period Amount Paid lo Date Object Code 

Subcontractor's Name Certificate Number tyes or No) with Subcontractor to Subcontractor to Subcontractor !Agency UM Ooiyi 

s - s - $ . 
$ . s - s . 
s . s - s . 
s . s $ 

s $ $ . 
$ . $ . s 
$ . $ . s -
s . s s . 
$ . s s . 
$ . s - s 
$ . $ $ . 
$ . s - s 
s . s - s . 

s . s - s . 
s - s $ -
s - s $ 

$ - s . s . 
s - $ - $ . 

- . 
s - $ - . 
s s $ -
s - s - s . 
s - s $ . 
$ $ - s . 
$ - $ . $ -

. $ . s . 
s . $ . $ . 
s . s . s . 
s - $ $ . 

Signature: Title: Date: 
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•Note: Prime contractors can verify subcontractor HUB certlficaUon status on·llne at http://www2.cpa.state.tx.us/cmbllcmblhub.html 
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I.ill\':::.- 74-176 
Exhibit C Great Amercia Custom Builders, 018/A Great America 

~ ':; (Rev 12·09n) 
Foi Complrofter·s use only 

Vendor Direct Deposit Authorization/ 
Advance Payment Notification Authorization 

TRANSACTION TYPE 

:z 0 New setup 
0 
i= 0 Cance laHon 
0 w 0 lnteragency transfer 
en 

PAYEE IDENTIFICATION 
1 Social Secu11ty or Employer 

N 
ldent1fica11on Number CEIN) 

z 
0 3 Name 
i= 
0 

(Sections 2, 3 & 4) 

(Sections 2. 3. 5 & 7) 

(Sections 2, 3, 4 & 7) 

n I I I I I I I 

0 Change financial institution 

0 Change account number 

0 Change account type 

(Sections 2, 3 & 4) 

(Sections 2, 3 & 4) 

(Sections 2. 3 & 4) 

2 Mail code (If no/ known. will be 

I n comploted by Paying State .Agoncy) 
I 

4 Phone number 

( ) 

I 

w 
5 M9'1ing eddress 16 Cily 17 Stale 18 ZIP tode en 

AUTHORIZATION FOR SETUP, CHANGES OR CANCELLATION 

I I 

9 I authorize the Texas Comptroller of Public Accounts to deposit my payments from the state of Texas to my financial institution electronically. 
I understand that the Complrolfer of Public Accounts will reverse any payments made to my account in error. 

(') 

2: I further understand that the Comptro~ler's office wll comply at all times with the Natconal Automated Clearing House Association's rules. 
0 For further information on these rules, please contact your financial institution 
i= 
0 Will these payments be forwarded to a financial institution outside the United Stales? e ves ONO w 
en 

I !> A1'Ul0rized • gnalure 111 P""led name 112 Oaltt 

FINANCIAL INSTITUTION (Completion by financial institution is recommended.) 
13 Name 114 C~y I I S. Stale 

~ 16 Routing transit number 117 C111tomer account number (Desires mqutr9d 0 YES) 118. Type of account 
2: - - 0 Checking 0 Savings 0 I I I I I I I I I r LJ I r I I r I I I I I r I r I I I I r 
i= I 9 Represental111e name (Pleoso pn'nt) 120 Title (.) 
w 
(/) 

21. Rep1esen1a1Ne aigrullure (Optional) 
l(lPhonen) 123. Oale 

CANCELLATION BY AGENCY 

rn 124 Reason 125 Oale 

AUTHORIZATION FOR ADVANCE PAYMENT NOTIFICATION SETUP 

U) 

z 
0 
i= 
(.) 
w en 

26 By completing this sect on, I authorize the Texas Comptroller of Publ'c Accounts to send a not~ficalion via e-mail address or FAX one business 
day prior to the payment settling in my account I understand that not'ficatlons may include payment information that is considered confidential 
and therefore exempt from public d isclosure. 

Please indicate the one method you want to receive payment notification by providing either an e-mail address or FAX number. 

E-mail: -----------------------
FAX number: _( ___ ) _________ _ 

Include payment remittance information? DYES ONO 

AUTHORIZED SIGNATURE 
• 27 Authorized signature (Appliesnt or suthonted agent - Required) I r Pticne n)' CROQllQd) 129. Oale (Reqwred} 

sign~ 
here 

I"- 30 Agency name 131 Agency number 
z 
0 
i== 32 Commenls 0 w 
en 
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Ferm 74 176 (Bac:lt){Rev.12-09n) 

INSTRUCTIONS FOR VENDOR DIRECT DEPOSIT AUTHORIZATION/ 
ADVANCE PAYMENT NOTIFICATION AUTHORIZATION FORM 

Alterations must be initialed. 

SECTION 1: Select the appropriate transaction type(s). 

SECTION 2: Provide the Social Security number or Employer Identification Number (EIN). 

SECTION 3: The person authorizing the direct deposit setup must sign, print their name and date the form. 
If you receive state payments via direct deposit which are forwarded from a U.S. financial institution 
to a financial institution outside the U.S., please contact the Comptroller's office at (512) 936-8138 
and FAX your form to (512) 936-5970. 

SECTION 4: Completion by financial institution is recommended. 

SECTION 5: Must be completed by the paying state agency. 

SECTION 6: Receiving your state payments by direct deposit enables you to take advantage of our Advance Payment 
Notification option. Notifications can be sent by e-mail or FAX, and provide one (1) business day advance 
notice of your payment posting to your financial institution. You may also choose to have your payment remit­
tance information included. To sign up, simply complete Section 6. 

SECTION 7: To be completed by the paying agency if the state agency is submitting the form to the Comptroller's office 
for processing. 

Submit the completed form to the state agency with which you are conducting business. This agency will be designated 
as your custodial agency. If the direct deposit instructions need to be updated or cancelled, contact your custodial 
agency. 

You have cerlain rights under Chapters 552 and 559, Government Code, to review, request and correct infonnation 
we have on file about you. Contact us at (800) 531-5441, ext. 6-8138 
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Transmittal Letter 

To: 

FDC Project Number: 

Attention: If enclosures are not as noted, please notify our office. 
~~~~~~~~~~~~~~~ 

If checked below, please: 

D Acknowledge receipt of enclosures. 

D Return enclosures to use. 

We Transmit: D herewith 0 under separate cover via 

D in accordance with our request 

For Your : D approval D distribution to parties D information 

0 review & comment 0 record Duse D 

The Following: D drawings D specifications D change order 

D shop drawings D product literature D samples 

0 correspondence 

Copies Date Number Description 

Remarks: 

Copies to: 
~~~~~~~~~~~~ 

(with enclosures) D By: 

Transmittal Letter #1 
Revised 03/2010 



.. TF<;: Contract No 18·024-000 

Texas Facilities Commission 
Facilities Design and Construction Division 
PO Box 13047 
Austin, Texas 78711-3047 

Project Number, Name and Location 

No. of copies and description of submittal 

Contractor and address with zip code 

ArchitecUEngineer and address with zip code 

Exh1b.t C Greal Amercia Custom Builders. D/B/A Greal America 

SUBMITTAL 

Date 

Note. Approval does not relieve Contractor from responsibility for errors on submittals and for deviations from drawings and specifications unless he notifies A/E 
in writing and receives written approval Drawing and specification changes are NOT authorized by approval of submittals 

ROUTING AND ACTION 

CONTRACTOR 

ARCHITECT/ENGINEER 

COMMENTS 

I Submittal No. I Spec. Sect. I No. 

D 
D 
D 
D 

Submittals checked for compliance 
Submittals sent to ArchitecUEngineer 
Submittals posted to IMPACT 
Submitted for record 

By Contractor 

0 
0 
D 
0 
D 

No Exceptions 
Exceptions Noted 
Revise and Resubmit 
No Action Taken 
Submittal & Comments Posted to IMPACT 

By ArchitecUEngineer 

By 

Date 

Date 

Date 

Revised 08/2012 
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ARCHITECT'S 
A 

Proposed Change Order Form 

TO: Contractor 

Please prepare a CONTRACTOR'S PROPOSED CHANGE ORDER FORM B TFC PROJECT NO. 
on the following proposed change: (Additional sealed documents necessary 
to completely describe the change identified below are attached.) 

This Proposed Change Order was initiated 

b 

ROUTING INFORMATION 

1. Architect/ Engineer prepare Proposed Change Order {PCO) In 
Impact and assign PCO namber. Prepare and upload form "A", along 
with any attachments and transmit to contractor via Impact. 

2. Contractor prepare Form "8." Respond to PCO In Impact, upload 
Form •e• and transmit to Architect / Engineer. 

3. Architect/ Engineer review Form "B" and prepare Form "C". Upload 
Form "C" and transmit to TFC via Impact. 

PROPOSED CHANGE ORDER NO. 

DATE 

Your early response is solicited 

b 
Slgnawre 

Architect / Engineer 

4. TFC staff rev:ew all doaJments, till In amounts on CHANGE ORDER form, 
assign CHANGE ORDER NUMBER, and endorse. Transmit to Uslng Agency via 
email/Impact. 

s. Using Agency review a' documents and endorse CHANGE ORDER form 
Transmit to TFC via Impact 

6. TFC final Approval. Transmit copies of all documents to all parties via 
Impact. 

Revised 0312010 



TFy Contract No 18-024-000 Exh1bt C Great Amercra Custom Builders, O/B/A Great America 

CONTRACTOR'S 

Proposed Change Order Form 

TO: Architect I Engineer 

The following is a detailed cost breakdown, including both materials 
and labor for all additions to and/or deductions from the contract 

TFC PROJECT NO. 

B 

sum if the change described on form A is accepted. (Additional data 
necessary to support itemized figures is attached and identified below.) PROPOSED CHANGE ORDER NO. 

Total Addition/ Deduction (circle one) to CONTRACT SUM if accepted: 

Request is made for addition of ___ CALENDAR DAYS to the contract period. 

The above proposal ts submitted for your consideration. The undersigned contractor understands and agrees 
that this proposal Is validated only by the approved CHANGE ORDER attached hereto 

Authorized Signature 

Name of c.ontractlng Firm 

DATE 

$ 

Revised 0312010 
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ARCHITECT'S c 
Proposed Change Order Form 

TO: Texas Facilities Commission 

ANO: 
PM/OOR TFC PROJECT 

The Proposed Change Order Documents are presented for your consideration 
and approval. The Contractor's Form "B" has been reviewed PROPOSED CHANGE ORDER NO. 
and it is recommended for approval by the undersigned. Acceptance of this 
change is recommended for the following REASON and JUSTIFICATION. 

REASON: 

JUSTIACATION: 

Respectfully submitted 

by 
Signature 

Architect I Engineer 

DATE 

Revised 031201 O 
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-

t~ 
TIME 

. . _,. 
.... ~ . ,• .• r J CHANGE ORDER 

~ ~ >,-... - ~ ) FOR TIME EXTENSIONS -~ ~ -
. , I " /\ 
~ 

TEXAS FACILITIES COMMISSION 
FACILITIES DESIGN AND CONSTRUCTION 

P. 0. BOX 13047, AUSTIN, TEXAS 78711 
TELEPHONE: (512) 463-3417 

TFC PROJECT NO. 

ARCHITECT/ENGINEER CONTRACTOR 

1rm«am~ Fumfit1me 

··--·--· ~OUHi 

11.lly&Si.>9 Cery ! ~ta"-

v oatr.,. ~- Wolk Ortler Dole Ot1g1""' CQfllrKI Parod 

NOTE TO CONTRACTOR List all time penods for wh ch the request 

is being made Give the month and days in each period and the 

reason this period wa' lost If necessary. in order to document 

loss. use additional sheets or attach substantiating ev dence 

Gentlemen 

Change Request No 

Arch tecl/Eng neer 

r10,e<a uue 

.... ,. ... -•11;11 

Ageney 

Onginal ComplellO<l Dale 

Change Order No. 

By FDC Division 

The following lime was lost due for reasons beyond the control of this Contract: (Indicate losses resulting from?) 

Signed 
Contractor 

T-

Revised 03/2010 



ExhibitC Great Amercia Custom Builders O/B/A Great America 

FINAL PAYMENT CHECKLIST 

TFC Project No.: __________ _ 

1. Contractor Obligations to TFC: 

Project Name: ----------­
Location: ------------

D Original Certificate of Substantial Completion transmitted to TFC 
D Letter of Guarantee, Warranty transmitted to TFC 
D Lisi of names and addresses of obligatory vendors (subcontractors/suppliers) transmitted to TFC 
0 Release of lien by Subcontractors/Suppliers transmitted to TFC 
D One final copy of Close·out and As-Built Documents transmitted to TFC (hard copy and electronic files) 
0 Consent of Surety for release of final payment transmitted lo TFC 
D TDLR inspection performed for TAS compliance and non-compliant items corrected. 
D Final HUB PAR form transmitted to TFC 
Where applicable due to special conditions, retainage is held for reasons stated in project record. See project record. 

Contractor certifies that the items indicated 
above have been completed 

Architect/Engineer 

By Contractor 

D Completed Substantial Completion Inspection and Final Punchlist 
D All contract Change Orders processed to effect fina l payment 

Date 

D Final copy of Close-out Documents and As-Built Documents received and project specifications met 
D NE certification and recommendation to Owner of Contractor's final payment transmitted to TFC 

Architect/Engineer certifies that all Items 
indicated above (including Contractor Items) 
have been completed 

PM certifies that all items indicated above have 
been completed satisfactorily and that all items 
have been properly filed at TFC 

2. Architect/Engineer Obligations to TFC: 

ByA/E 

By PM 

D Project rendering transmitted to TFC (where applicable) 

Date 

Date 

D One copy Record Construction Drawings transmitted to TFC (hard copy, PDF, and upload to Impact) 
0 One copy Record Project Manual I Specification transmitted to TFC (hard copy, PDF, and upload to impact) 
D CAD Record Drawing files transmitted to TFC (disks and upload to Impact) 
D Copies of all reimbursable receipts transmitted to TFC 
D Copies of final HUB PAR forms transmitted to TFC 
D NE certification of no asbestos used in work transmitted to TFC 
Where applicable due to special conditions, retainage is held for reasons stated in project records. See project record. 

CAD Manager certifies that all electronic Record 
Documents have been received and are in 
conformance with AJE Guidelines. 

Architect/Engineer certifies that all items 
Indicated above have been completed. 

PM certifies that items indicated above have been 
received and properly filed at TFC. Additionally, 
the PM has reviewed the AIE agreement for all fee 
considerations. 

3. TFC Prolect Closure Review: 

Internal Purchasing Date 

Fiscal Date 

Impact Administrator Date 

By CAD Manager Date 

By NE Date 

By PM Date 

Revised 101201 1 
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Exhibit C Great Amercia Custom Builders. 0/8/A Great America 

Warranty Transmittal Letter 

To: Texas Facilities Commission 

From: 

Facilities Design and Construction Division 
P.O. Box 13047 
Austin, Texas 78711-3047 

Project Number: 

Project Name: 

As requested by TFC, the close-out information for the above referenced project is as follows: 

Substantial Completion Date: 

(Attach a copy of the Substantial Completion) 

A listing of the warranties provided by the Contractor, as required by the Contract Documents. 

Warranty Date Ends Length of Warranty 

(If more space is needed, please attach additional sheet.) 

A listing of Subcontractors and Material Suppliers, with contact person's name and phone number. 

(Please attach additional sheet.) 
Transmittal Letter 2 

Revised 0312010 
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NON-USE OF ASBESTOS CONTAINING MATERIALS AFFIDAVIT • 
CONTRACTOR 

STATE OF TEXAS 

COUNTY OF 

Project Name: 

Project Number: 

§ 
§ 

§ 

By the signature below, the signatory for the Contractor certifies that neither he nor the 

firm, corporation, partnership or institution represented by the signatory or anyone 

acting for the firm providing Construction Services for this project, including 

Subcontractors, have utilized materials, procedures or processes that knowingly or 

intentionally contain asbestos materials. 

Signature: 

Printed Name: 

Title: 

Company: 

Date: 

State of Texas 

County of ___ _ 

Sworn to and subscribed before me on the ___ day of ----· 20_ by------

(name/signature of signer) the undersigned authority on behalf of said Contractor. 

(Personalized Seal) 

Notary Public's Signature 

My commission expires: __ _ 

Revised August 2007 



.. TFCj ~ontract No 1 B-024-000 Exhibit C Great Amerc1a Custom Builders, D/BIA Great Amenca 

ROOFING GUARANTEE 
FOR THE 

TEXAS FACILITIES COMMISSION 

In accordance with the contract between the Texas Facilities Commission and 

-~~~-~~----------forProjectNo . _________ forthe 

construction of-----------------~-~---------
---------------~·at _________________ -:--_ 
the Prime Contractor and the Roofing Contractor, jointly and individually, hereby guarantee the 
project roofing system and its components against defects of materials and workmanship for a 
period of five (5) years from the date of project acceptance, or occupancy by the State if earlier. 
Damage or defects due to natural disasters, design defictencies or misuse by building occupants 
or others shall not be covered by the guarantee. 

This guarantee requires that all building materials damaged by roof leaks and all defective roof 
system components shall be promptly and properly repaired or replaced by the Contractors, 
entirely at their expense, upon written notification by the Owner that defects have been observed 
during the guarantee period. 

Roofing system components covered by the guarantee shall include necessary sheet or extruded 
metal work, roofing membranes, surfacings, flashings, rigid insulation, vents and other specified 
accessories. and supporting decks and walls directly affecting the performance of the roofing 
system. Illustrative defects to be corrected under the terms of the guarantee include, but are not 
limited to, the following: leaks, unusual deterioration, excessive shrinkage, bare spots, blisters, 
fishmouths. ridges, wrinkles, buckles, splits, slippage, extensive ponding (if not due to design), 
improper drainage slopes and inadequate attachment to substrates. 

The guarantee for projects involving the rehabilitation or replacement of existing roofing systems 
shall cover both the new work required by the contract and, unless excluded by specification, the 
remaining portions of the existing systems. Failures due to defective substrates uncovered by the 
Contractors but not reported to the Owner for timely correction shall be covered by the guarantee. 

IN WITNESS WHEREOF, this instrument has been duly executed this _______ day 
of , 19 __ _ 

Authorized Signature Authorized Signature 

Title Title 

For: 

Name of Prime Contractor Name of Roofing Contractor 

Address Address 

City, State, Zip Code City, State, Zip Code 

Telephone Telephone 



TFC Contract No. 1 B-024-000 ExhibitC 

Flow Chart - All documents must be uploaded into IMPACT 

A. Within 20 days of "Notice to Proceed": 

Notice 
To 

Proceed 

! 
Copy of 

Schedule 
of 

Values 

Copy 
r--. of 

Superintendent 
Resume 

List of 
Major Suppliers Copy of __. 

& --+ Project 

Subcontractor 
Work 

Information Schedule 

B. Within 30 days of "Notice to Proceed": 

Notice To·P.rticeed 

2· Finish Samples 
withifFC 

Transmittal 

FormttoNE 

All color 
sampJes to NE with TFC 

Transmittal 

f-+ 

Great Amercia Custom Builders, D/B/A Great Amenca 

Copy of Logs: 
Submittal Submittal 

Schedule 
f-+ 

RFI 
Change Request 
Change Orders 

C. Monthly Payment Voucher: - Upload all signed documents into IMPACT 

Submit to A/E 
Several Days 

prior to Monthly 
Progress 

I Updated 
Upload Upload 

Upload Project Time Extension 
Schedule of Values - signed f---+ Construction f---+ __. 

Work 
f---+ Change Request ---+ 

HUB PAR 
Purchase Payment 

Schedule 
(Even if Zero Days) 

Voucher to Affidavit 
IMPACT 

. . 
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Project Closeout and Training Matrix 

p xx xxx xxxx ro1ect: - -
Division I Description Spec. Record O&M Equipment to Training Testing Manuf. Extra 

Section Submission Manuals be Furnished Warranty Materials 

00 - Procurement and 
Contractina Reauirements 
Uniform General Conditions 2010 UGC 2010 9.1.1 Prior to 11 .1 

Substantial 11 .2 
Completion 

01 • General Reauirements 
Submittal Procedures 01330 
Closeout Procedures 01770 

This • 
Proiect Record Documents 01781 IS a samp e Ooeration & Maintenance Data 01782 
Demonstration and Trainina 01820 
07 ·Thermal & Moisture Protection only. Un merge Roof Accessories 07720 
Joint Sealants 07920 
08 ·Doors & Windows 

hese Is and fi 11 
• 

Interior Aluminum Frames 08125 ce 1n Aluminum Windows 08520 
09. Finishes 
Acoustic Panel CeilinQs 09511 information relevant 1 O • Soecialties 
Louvers and Vents 10200 
13 • Soecial Construction 

to the project Liahtina Controls 13945 
Fire Alarm 13851 
15 - Mechanical 
Basic Mechanical 15050 
Hvdronic Pioina 15181 
PlumbinQ Fixtures 15410 
Centrifuaal Fans 15837 
16 • Electrical 
Basic Electrical 16050 
Groundina and Bondina 16060 
Racewavs and Boxes 16130 
Switchaear 16430 

Page 1of1 
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' ' .. 
PAYMENT BOND 

STATE OF TEXAS 
COUNTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, ------------------------- as principal 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
~----~------------~ 

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

for the 
~---------------------------- ----

The conditions of this obligation are, therefore, such that it shall remain in full force and ettect unless 
and until the Principal shall faithfully pertorm the Contract in accordance with the Contract 
Documents. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73rd Legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

By By ______ ~---------

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

(Use of this form for the purposes indicated has been approved by the Attorney General of Texas) 

Revised 8·2007 



, , ... 
PERFORMANCE BOND 

STATE OF TEXAS 
COUNTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
~~~~~~----,_,...-~~--~~~.,..----~~ 

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless 
and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

In the event of Principal's failure, as defined by the Contract Documents, to faithfully perform the 
Contract, Surety(s) will within fifteen (15) days of determination of default, assume full responsibility 
for completion of said Contract and become entitled to payment of the balance of the Contract 
amount. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73rc1 Legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

By By ~~~~~~~~~~~~~~~ 

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

(Use of this fonn for the purposes indicated has been approved by the Attorney General of Texas) 

Revised 8-2007 
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•• TFC( !=ontract No 18·024·000 Exhblt E Great America Custom Builders D/B/A Great America 

While this HSP Quick Checklist Is being provided to merely assist you in readily Identifying the sections of the HSP form that you will need to 
complete, it Is very important that you adhere to the Instructions In the HSP form and Instructions provided by the contracting agency. 

> If you wlll be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete: 

D Section 1 • Responde111 and Requisilion lnformalion 
D Section 2 a.· Yes, I wm be subcontracling portions of the conlract 

D Seclion 2 b. • List all lhe portions of worl< you will subconlract, and Ind cate the percentage of the conlract you expecl to award to Texas certified HUB vendors 
D Seclion 2 c • Yes 

D Section 4 -Afflllllation 
D GFE Method A (Attachment A) • Complete an AHachment A for each of the sijbcontracfulg opportunities you listed in Section 2 b. 

)-- If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non·HUB vendors, and the aggregate 
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you dltJlm have a 
continuous~ Jn place for more than five (5) years meets pc erceects the HUB Goal the contracting agency Identified In the 
"Agency Special lnstructlonsfAddlUonal Requirements", complete: 

D Section 1 • Respondent and Requis'bon Information 
D Section 2 a. ·Yes, I w I be subcontracting portions of the contract 
D Section 2 b. • List all lhe portions of worl< you wln subcontract, and indicate the percentage of the conlract you expecl lo award to Texas certified HUB vendors 

and Non-HUB vendors. 
D Section 2 c. • No 
D Seclion 2 d ·Yes 
D Section 4 • Affimialion 
D GFE Method A (Attachment A) • Complele an Attachment A for each of the subcontracting opportunities you lisled in Section 2 b. 

> If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with whlch 
you~ have a contlnuqus cqntcacr In place for more than five (5) years ctoes not meet pc erceed the HUB Goal the contracting agency 
Identified In the "Agency Special lnstnn::tlons/Addltlonal Requirements" , complete: 

D Section 1 -Respondenl and Requisition lnfomiation 
D Section 2 a. - Yes, I will be subcontracting portions of lhe contract. 
D Section 2 b. - Lisi all the portions of work you w1 subcontract, and indicate the percentage of the conlract you expect to award lo Texas certified HUB vendors 

and Non-HUB vendors 
D Section 2 c. - No 
D Section 2 d. - No 
0 Section 4 ·Affirmation 
D GFE Method B (Attachment B) • Comp ele an Attachment B for each of the subcontracling opportunities you listed in Section 2 b. 

If you wlll not be subcontracting any portion of the contract and wlll be fulfilling the entire contract with your own resources 
(I.e., employees, supplles, materials and/or equipment), complete: 

D Section 1 • Respondent and Requisition lnfonnation 
D Section 2 a. • No, I will not be subcontracting any portion of the contract and I will be fu fi: · ng the en lire contract with my own resources. 
D Section 3 • Self Performing Justification 

D Section 4 ·Affirmation 

•conUnuous Conlract: Any Histing written agreement (Including any renewals that are exercised} between 11 prime contractor and 11 HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service, to Include under the same contract for a specified period of time. The 
frequency the HUB vendor Is utillzed or paid during the term of the contract Is not relevant to whether the contract Is consldeTed continuous. Two or 
more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be Individual contracts rather than 
renewals or erteaslons to lhrt original contr.11:1. In 11uch situations thrt prime contractor and HUB vendor are entering (have enteced} into "new" 
contracts. 



,. TFCj ~ontract No 16-024-000 Exhbll E Great America Custom Builders 0/8/A Great America 

Rev 2/17 

HUB Subcontracting Plan (HSP) 
In accordance with Texas Gov't Code §2161.252, the conlracting agency has delermined lhal subconlracling opportunities are probable under this conlract. Therefore, 
au respondenls, including Slate of Texas certified Historically Underutilized Businesses {HUBs) must complete and submit this Slate of Texas HUB Subcontracling 
Plan (HSP) wilh their response to the bid requisilon (solicitation} 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 
The HUB Program promotes equal business opportunities for economically disadvanlaged persons lo conlract with the State of Texas in accordance with the 
goals specified in the 2009 Slate of Texas Oisparily Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are: 

• 11.2 percent for heavy construction other than building contracts, 

• 21.1 percent for all building construction, including general contractors and operative builders' contracts, 

• 32.9 percent for all special trade construction contracts, 

• 23. 7 percent for professional services contracts, 

• 26.0 percent for all other services contracts, and 

• 21.1 percent for commodities contracts. 

- -Aqencv Special Instructions/Additional Requirements·· 

In accordance with 34 TAC §20.285(d}(1)(D)(iii) a respondent (pnme contractor) may demonstrate good faith effort to utilize Texas certified HUBs for 
its subcontracting opportunities if the total value of the respondent s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the 
agency specific HUB goal, whichever is higher IMlen a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with 
which it will subcontract Jf using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected 
to be subcontracted to HUBs with which the respondent does not have a continuous contract• m place for more than five £51 years shall qualify for meeting the 
HUB goal This limitation is designed to encourage vendor rota/ion as recommended by the 2009 Texas Disparity Study. 

§@l(•Nl8 RESPONDENT AND REQUISITION INFORMATION 

a. Respondent (Company) Name: Stale of Texas VID #: 
~--------------------------------~------------------------~------------------------- ----------------------

Point of Contact: Phone #: 

E-mail Address: Fax tt 

b. Is your company a Stale of Texas certified HUB? O -Yea O ·No 

c. Requisition #: Bid Open Dale -------------------------
(mm~dl'tm) 
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Enter your company's name here: Requisition #: 

M:Wlt•l~f.I RESPONDENT'S SUBCONTRACTING INTENTIONS 

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideralion the scope of work 
to be performed under the proposed contract, including alJ potential subcontracling opportunities, the respondent must determine what portions of work, Including 
contracted staffing, goods and services will be subcontracted Note In accordance with 34 TAC §20.282, a "Subcontractor" means a person who contracts with 
a prime contractor to work. to supply commodities, or to contribute toward completing work for a governmental entity. 

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions: 

D · Yes, I will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.) 

D · No. I will not be subcontracting ~portion of the contract, and I will be fulfilling the entire contract with my own resources, including employees, goods and 
services. (If No, continue to SECTION 3 and SECTION 4.) 

b. List all the portions of work (subcontracting opportunities) you will subcontract Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

HUBs Non-HUBS 

llem# Subcontracting Opportunity Description Porcon!ago or Ille contract P1rcentag1 of the contract 
Po1ttnlllg1 of Ule contrlCI eapected to be aubcontr•cted Co expected to be subcontracted to 

HUB• wltll which you 1• ..'.!~! have HUBs with whloh you h•ve a 11peded lo be subcontracted 
a c!i!attm12u1 !i2Cl£!'r In pl1c1 li2"ll!lY2YI ~smlr!!EI• In plaee lor lo non-HUBS. 

for mg111b1a fllfl 1:n 11111CJ. mam lb1r:1 fl~11 (5• x11ct. 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

5 % % % 

6 % % % 

7 % % % 

B % % % 

9 % % % 

10 % % % 

11 % % % 

12 % % % 

13 % % % 

14 % % % 

15 % % % 

Aggregate percentages of Iha contract expected to be subcontracted; % % •A, 

(Note: If you have more than fifteen subcontracting opportunities. a continuation sheet is available online at https flwww comptroller.!exas.gov;purchasing/vendor/hub/forms.php) 

c. Check the appropriate box (Yes or No) that indicates whether you will be using !fil!.v: Texas certified HUBs to perform all of the subcontracting opportunities 
you listed in SECTION 2, Item b. 

D · Yes (If Yes. continue to SECTION 4 and complete an "HSP Good Faith Effort · Method A (Attachment A)" for each of the subcontracting opportunities you listed.) 
D ·No (If No, continue to Item d, of this SECTION.) 

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Te1<as certified HUBs 
with which you do not have a continuous cgntracf in place with for more than five Isl years, meets or e1<ceeds the HUB goal the contracting agency 
identified on page 1 in the "Agency Speclal Instructions/Additional Requirements." 

D · Yes (If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort · Method A (Attachment A)" for each of the subcontracting opportunities you rsted) 
D · No (If No. continue to SECTION 4 and complete an 'HSP Good Faith Effort · Method B (Attachment B)" for each of the subcontracting opportunities you listed ) 

•cpnUnuous Contract: Any existing written agreement (Including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service 1mder the same contract for a specified period of time. The frequency 
the HUB vendor Is utlllzed or paid during the tenn of the contract Is not relevant to whether the contract Is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be Individual contracts rather than 
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered} Into "new" 
contracts. 

2 
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Rev 2117 

Enter your company's name here: Requisition #: 

@:(tiittJ~fjRESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET) 

This page can be used as a continuation sheet to the HSP Form's page 2, Section 2, Item b. Continue listing the portions of work (subcontracting 
opportunities) you will subcontract. Also, based on the total value of the contract. identify the percentages of the contract you expect to award to Texas certified HUBs. 
and the percentage of the conlract you expect to award to vendors that are not a Texas certified HUB (i.e . Non-HUB}. 

HUBs Non-HUBS 

Item# Subcontracting Opportunity Description 
P•rcentage of th• contract Percenta;t of the contract Percentage of th• contract 

•xpecled to be aubcontracted lo eapected to be subcontracted to 11pected to be subcontracted 
HUB1 wllh which you "-lm! h•ve HUB1 wlth which you have 1 tonon·HUB1. 
I GfilCIJIDHQUI i:an1e1,t• In place Gl2DllD11g111 lliRDICl't• In plac1 for 

for msu11b10 rhr:I i:ll 111a. m,u. I.DID !Iii ,5) :M:llCI· 

16 % % % 

17 % % % 

18 % % % 

19 % % % 

20 % % % 

21 % % % 

22 % % % 

23 % % % 

24 % % % 

25 % % % 

26 % % % 

27 % % % 

28 % % % 

29 % % % 

30 % % % 

31 % % % 

32 % % % 

33 % % % 

34 % % % 

35 % % % 

36 % % % 

37 % % % 

38 % % % 

39 % % % 

40 % % % 

41 % % % 

42 % % % 

43 % % % 

Aggregate percentages of the contract expected to be au bcontracted: % •;. % 

•cgnUnuous Cqnlrai;t: Any existing written agreement (Including any renewals that are exercised} between a prime contractor and a HIJB vendor, 
where tlul HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency the 
HI.JS vendor Is utlllzed or paid during the term of the contract Is not relevant to whether the contract Is considered continuous. Two or more contracts 
that run concu"enfly or overlap one another for different periods of time are considered by CPA to be Individual contracts rather than renewals or 
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered} Into "new" contracts. 

HSP - SECTION 2 
(Continuation Sheet) 
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Rev 2117 

Enter your company's name here: Requisition #: 

@:cijiitt!~ll SELF PERFORMING JUSTIFICATION (11 you re1pondtd "No· to SECTION 2, Item a, you must complete lhl• SECTION and continue to SECTION 4.) Ir you 

responded "No" to SECTION 2, Item a in the space provided below explain how your company will perform the entire contract with its own employees, supplies 

materials and/or equipment. 

@ftll(t!¢11 AFFIRMATION 

As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and 
supporting documentation submitted with the HSP is true and correct Respondent understands and agrees that, ii awarded any portioo of the reaujsjlioo: 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non·HUBs) of their selection as a subcontractor for the awarded 
contract. The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of 
the total contract that the subcontracting opportunity represents. A copy of the notice requ red by this section must also be provided to the contracting agency's 
point of contact for the contract no later than ten ( 1 Ol working davs after the contract is awarded 

• The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
compliance with the HSP, includ ng the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available al 
https:l/www.comptroller.texas gov.'purchasingldocs/hub·formslProqressAssessmentReportForm.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications lo its HSP, including the hiring of additional or different 
subcontractors and the termination of a subcontractor the respondent identified In Its HSP. If the HSP is modified without lhe contracting agency's prior approval, 
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up lo and including debarment from alt 
stale contracting. 

• The respondent must, upon request. allow the contracting agency to perform on·s le reviews of the company's headquarters and/or work·sile where services 
are being performed and must provide documentation regarding staffing and other resources. 

Signature Printed Name Title Dale 
(mm.lldlym) 

Reminder: 
~ If you responded "Yes" to SECTION 2, Items c or d. you must complete an "HSP Good Faith Effort • Method A (Attachment A)" for nm of 

lhe subcontracting opportunities you listed tn SECTION 2, Item b. 

~ If you responded "No" SECTION 2, Items c and d, you must complete an "HSP Good Faith Effort - Method B (Attachment B)" for um of 
the subcontracting opportunities you listed In SECTION 2. Item b. 

3 
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HSP Good Faith Effort - Method A (Attachment A) 
Rev 2117 

Enter your company's name here: Requisition #: 

IMPORTANT: If you responded "YeS' lo SECTION 2, Items cord of lhe completed HSP form, you musl submit a completed "HSP Good Faith Effort -
Method A (Altachment A)" for m of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the form at https:llwww.CQmplro!ler.texas.govlpurchasingldocslhub-formslhub·sbcont·p an.gfe-achm-a.pdf 

SECTION A-1: SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of lhe subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 
ltemNumber: __ Description: ___________________________________ _ 

SECTION A-2: SUBCONTRACTOR SELECTION 

List the subcontractor{s) you setecled to perform the subcontracting opportunity you listed above in SECTION A· 1. Also identify whether they are a Texas certified 
HUB and their Texas Vendor tdentificalion (VID) Number or federal Employer ldent ficabon Number (EIN), the approximate dollar value of the work to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you 
use the State of Texas' Centralized Master Bidders Lisi (CMBL)- Historica'ly UnderuliUzed Business {HUB) Directory Search located at 
htto l/mvr:n;:i r:o;:i st;:ifp h u~ftoasscmb!search/index iso HUB status code "A" signifies that the company is a Texas certified HUB 

Texas VIO or federal EIN Approximate Expected 
Company Name Texas cortlflod HUB .... Dollar Amount Percentage of 

l ' Contract 
"'"'a«Vl01f tl r ....... P:J 

O · Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes O · NO $ % 

D · Yes 0-No $ % 

Cl-Yes O·No $ % 

O· Yes Cl· No $ % 

O·Yes 0-No $ % 

0· Yes D · No $ % 

0-Yes 0-No $ % 

0 ·Yes 0-No s % 

0-Yes 0-No s % 

0-Yes 0-No s % 

0-Yes O-No $ % 

0-Yes 0-No s % 

0 ·Yes O·No s % 

0-Yes 0-No s "' D ·Yes 0-No $ % 

0-Yes O·NO s % 

0-Yes 0·No s % 

D · YH 0-No s % 

O·Yes 0-No $ % 

0-Yes 0-No $ % 

CJ-Yes 0-No $ % 

REMINDER: As specified in SECTION 4 or the completed HSP form, if you lresponden!l are awarded any portjon or the regujsjlioo, you are required to 
provide notice as soon as practical to all the subcontractors {HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the 
approximate donar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (101 working days after the 
contract is awarded. 

Page 1of1 
(Attachment A) 
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HSP Good Faith Effort -Method B (Attachment B) 
Enter your company's name here: Requisition #: 

IMPORTANT: If you responded "No" to SECTION 2, Items c and d of the completed HSP form, you must submit a completed "HSP Good Faith Effort· 
Method B (Attachment B)" for~ of the subcontraclng opportunities you I.sled in SECTION 2, Item b of the completed HSP form. You may photo.copy this 
page or download the fonn at htlps /1www.comptret'ar.!e~as.go·~/purchasingi'docslhub-forms/hub·sbcont-p'an=afe-achm-b.odf .. 

l§!Dit•]a:sl SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you r.Sted in SECTION 2. Item b, of the completed HSP form for which you are 
completing the a!tachment. 

Item Number: __ Description:-----------------------------------

@Df(e]H:fl MENTOR PROTEGE PROGRAM 

If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a Stale of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportun·ty listed in SECTION B-1, constitutes a good faith effort lo subcontract with a Texas certified HUB towards that 
~portion of work. 

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the port on of work you listed in SECTION B-1 to your Protege. 

0 · Yes (If Yes, continue to SECTION B-4.) 

0 · No I Nol Applicable (ti No or Nol Applicable, continue to SECTION B·3 and SECTION B-4.) 

@l:(ffj[e]H:JI NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 

When completing this section you M!!§I comply with items a. b. c and d. thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
ontine at https.llwww.CQmptroller.texas.govlourchasingidocslhyb-formsiHUBSubcontractingOpoortuni tyNotificationForm.pdf. 

Retain supporting documentation (i.e., certified teller, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers Also, be mindful that a working day is considered a normal business day of a stale agency, not including weekends, federal or 
state holidays, or days the agency Is declared closed by its executive officer. The initial day the subcontracting opportunity notice ls sent/provided to the HUBs and to 
the trade organizations or development centers is considered to be ·day zero· and does not count as one of the seven (7) working days. 

a. Provide written notification of the subcontracting opportunity you listed in SECTION B· 1, to three (3) or more Texas certified HUBs. Unless the contracting agency 
specified a different time period, you must allow the HUBs at least seven 17! working days to respond to the notice prior to you submitting your bid response lo the 
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas' Centralized Master B dders 
list (CMBL) • Historically Underutilized Business (HUB) Directory Search located at http'/lmycoa.coa,s!ate.tx usltpasscmb!searchfmdex.1so. HUB status code "A" 
signifies that the company Is a Texas certified HUB. 

b. list the ltwt.llm Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company's Texas Vendor 
Identification (VIO) Number, the dale you sent notice to that company, and indicate whether ii was responsive or non-responsive to your subcontract ng 
opportunity notice. 

Company Name Texas VID Data Notice Sent Did the HUB Respond? 

-'"' 
0 -Yes 0-No 

D -Yes 0-No 

O·YH 0-No 

c. Provide written notifi:ation of the subcontracting opportunity you listed In SECTION 8-1 to IW.Q..(,2) or more trade organizations or development centers in..Ims to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity lo their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven m wod<ing days prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Program's webpage at https.llwww comptroller.texas.govlpurchasingtvendorlhub/resources.pt p 

d. Lisi lYQ..W trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTlON B-1 . Include the date 
when you sent notice lo it and indicate if it accepted or rejected your notice. 

Trade Organizations or Development Centers 

Page 1of2 
(Attachment 8) 

Date Notice Sent 
Cmrnlddlyyyy) 

Was the Notice Accepted? 

0-Yas D -No 

0 ·Yea 0-No 
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' HSP Good Faith Effort- Method B (Attachment 8) Cont. Rev 21 17 

Enter your company's name here: Requisition #. 

SECTION B-4: SUBCONTRACTOR SELECTION 
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are comptefug 
the attachment. 

a. Enter the item number and description of the subcontracting opportunity for which you are completing th s Attachment B continuation page. 
Item Number:__ Description: _________________________________ _ 

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B·1 . Also identify whether they are a Texas cert;fied 
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate donar value of the work to be 
subcontracted. and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that 
you use the State of Texas' Centralized Master Bidders List (CMBL) • Historically Underutilized Business (HUB) Directory Search located al 
bttp·lfmycoa cpa state.Ix us/!oasscmblsearcllijndex jsp. HUB status code •A• signifies that the company is a Texas certified HUB. 

THas VID or federal EIN Approximate Expected 
Company Name Texas certltled HUB ., 

Dollar Amount Percentage ot 

I • Vi;Jll,11 • Contract 

D·Yes 0 - No s % 

D·YH 0-No $ % 

O-Yes 0-No $ % 

0-Yes 0-No $ % 

0-Yes 0-No $ % 

O-Yes O·NO s % 

O-Yes O·No $ % 

O·YH D-No s % 

O-Yes 0-No s % 

O·Yes 0 - No $ % 

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B·1 is n.gJ a Texas certified HUB, provide !lld1le!I 
justification for your selection process (attach additional page if necessary): 

REMINDER: As specified in SECTION 4 of the completed HSP form, If yoy lresoonden!l are awarded any oortjgn gf the regyjsjtjon, you are required to provide 
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract. the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency's point of contact for the contract no later than ten (101 working days after the 
contract is awarded. 

Page 2 of2 

(Attachment 8) 
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.,~iu,. Re• 2111 

~w HUB Subcontracting Opportunity Notification Form 
In accordance with Texas Gov't Code, Chapter 2161. each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the 
agency solicits bids, proposals, offers, or other applicable expressions of interest, detennine whether subcontracting opportunities are probable under the contract The state 
agency I have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.265 requires all respondents (prime contractors) bidding on lhe contract to provide notice of each of their subcontracting opportunities to at 
least three (3) Texas certified HUBs (who worl< within the respective industry applicable to the subcontracting opportunity), and allow the HUBs al least seven 17) worl<ing days 
to respond to the notice prior lo the respondent submitting its bid response lo the contracting agency. In addition, at least seven 17) worl<ing days prior to submitting its bid 
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two 12) or more trade organizations or development centers 
Qn Texas) that serves members of groups (i.e .. Asian Pacific American, Black American. Hispanic American, Native American, Woman, Service Disabled Veteran) 
identified in Texas Administrative Code §20.2B2(19)(C). 

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of wort< identified In Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A. 

--. .. -•1•l~llrflill PRIME CONTRACTOR'S INFORMATION 

Company Name: State of Texas VID #: 

Point·of·Contact: Phone#: 

E-mall Address: Fax#: 

l!llren•:ll CONTRACTING STATE AGENCY AND REQUISITION INFORMATION 

Agency Name: 

Polnt·of-Contact: Phone#: 

Requisition #: Bid Open Date: 
(IM1ldcf.'tml 

_.,., .... , •• SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION 

1. Potential Subcontractor's Bid Response Due Date: 

If you would like for our company to consider your company's bid for the subcontracting opportunity ldenlifled below In Item 2. 

we must receive your bid response no later than on 
Central Time Dllle (mrnlddlyyyyl 

In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to et least three (3) Texas certified HUBs, and allow the HUBs at 
least seven (7) working days to respond lo the notice prior lo submitting our bid response to t/1e contracting agency In addition, at lees/ seven (7) working days pnor 
to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or mo/'9 trade 
organizations or development centers (in Te11as) that serves members of groups (i e., Asian Pacific American. Black American, Hispanic American, Native 
American, Woman, Service Disabled Veteran) Identified in Te1C8s Administrative Code. §20.282(19)(C) 

(A working day is considered a nonnal business day of a state agency, not including weekends, fedaral or state holidays, or days the agency is declared closed 
by its e11ecutive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers 
is considered to be "day zero" and does not count es one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work: 

3. Required Qualifications: O- Not Appllcabkt 

4. Bondingllnsurance Requirements: O · Not Applicable 

5. Location to review plans/specifications: O- Not Applicable 
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EXHIBITE-1 

TFC CONTRACT N0.18-024-000 

TFC Contract No. 18-024-000 
RFP No. 303-5-02167 

HSP PROGRESS ASSESSMENT REPORT 
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HUB Subcontracting Plan (HSP) Rev. 10116 

Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

ContractlRequlslllon Number: 
----------~ 

Date of Award: Object Code: -----t 
Contracting Agency/University Name: 

~----------------------------------! 
Contractor (Company) Name: State of Texas VIO #: 

~---------------~ -------------1 
Point of Contact: Phone #: -----------t 

Total Amount Paid this Reporting Period lo Contractor: S -----------! Reporting (Month) Period: ----
Report HUB and Non-HUB subcontractor information 

When verifying subcontractors' HUB status, ensure that you use the State of Texas' Centralized Master Bidders list (CMBL) ·Historically Underutilized (HUB) 
Directory Search located at: http://mycpa.cpa.state.tx.us/tpasscmblsearchllndex.lsp. HUB status code "A" signifies that the company ls a Texas certified HUB. 

Teus VIO or federal EIN 
Texas Do not'"'" So •IStwnty Total Contract$ Total$ Amount Paid Total Contract S 

certified HUB N•mbtrt Kyoudonott·owtlt•• Amountfrom HSP this Reporting Period Amount Paid to O;ite Object Code 
(l'a or No> VIO t E.11.10.ntthtt \'ID' E1N with Subcontractor to Subcontractor to Subcontractor (Agency Use Only) 

Subcontractor's Name 

fitldbl•n\ 

s s $ 

$ $ $ 

$ s s 
$ s s 
s $ s 
s s s 
s s $ 

$ s s 
s s $ 

s s s 
s s s 
s s s 
s $ $ 

$ $ s 
s $ $ 

s $ s 
s s $ 

s $ $ 

s $ s 
$ $ s 
s $ s 
s s s 

TOTALS: $ s $ 

Signature:----------------- Title:----------- Date: 


