TFC Contract No.18-161-000
Portal Request No. 20088; Work Order No. 608995

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND
HEALTH AND HUMAN SERVICES COMMISSION

This Interagency Cooperation Contract (“Contract”) is entered into by and between the Texas
Facilities Commission (“TFC”) and Health and Human Services Commision (“Receiving Agency”),
pursuant to the authority granted by and in compliance with the provisions of the Interagency
Cooperation Act, Tex. Gov’t Code Ann. §§ 771.001-.010 (West 2012 & Supp. 2016).

L STATEMENT OF WORK TO BE PERFORMED.

1.01. SCOPE OF SERVICES. TFC shall provide, or cause to be provided, project management
services for Portal Request No. 20088, Work Order No. 608995, to install garage door operators and
security cameras at the Human Services Warehouse Building located at 1111 North Loop, Austin,
Texas. Services may include but not be limited to services required for research, pricing, estimate
gathering, construction document development, and bid monitoring, coordination and evaluation, as
more particularly set forth in the Maintenance Agreement dated February 26, 2018 attached hereto
and incorporated for all purposes in two (2) versions labeled “Exhibit A-1" approving $61,692.06,
and “Exhibit A-2” approving $10,622.95, respectively.

II. BASIS FOR COMPUTING REIMBURSABLE COSTS.

2.01. REIMBURSABLE COSTS.  The basis for computing reimbursable costs under this
Contract shall be for actual costs incurred by TFC and developed from estimates received from
third-party contractors.

HI. CONSIDERATION.

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to exceed
the sum of Seventy-Two Thousand Three Hundred Fifteen and 01/100 Dollars ($72,315.01) for
providing the services required to fulfill the terms of this Contract.

3.02. ACTUAL COSTS. TFC and Receiving Agency agree that payment in advance by
Receiving Agency to TFC for services is necessary to effectively and efficiently complete the
services, that such payment throughout the term of this Contract would serve a legitimate public
purpose, and that the delivery of services may be expedited as a result of advanced payment, as
authorized by Section 2155.383 of the Texas Government Code. If actual costs for contracted
services provided by third-party contractors for work requested by Receiving Agency will exceed
the amount allocated for said service, TFC will provide notice and a revised estimate to Receiving
Agency. Prior to exceeding the “maximum contract amount” the parties shall agree to amend this
Contract pursuant to Section 4.03 to reimburse for such increased actual costs on a dollar for dollar
basis. If actual costs for contracted services by third-party contractors are less than the maximum
contract amount, TFC will return any amount that exceeds actual costs to Receiving Agency.
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IV. PAYMENT FOR SERVICES.

4.01. PAYMENT. An Interagency Transaction Voucher or Invoice (“ITV”) for these services
will be prepared by TFC for the full amount of this Contract. Receiving Agency shall reimburse
TFC within thirty (30) days from receipt of ITV or invoice for the full amount of this Contract. If
payment by Receiving Agency is not received within thirty (30) days, TFC may cancel the Contract
without further notice to Receiving Agency, and Receiving Agency shall remain liable for all
actual costs incurred by TFC in delivering services under this Contract. TFC shall process all
expenditures under this Contract as non-TFC capital budget expenses in that Receiving Agency
shall have processed these expenditures as capital expenditures pursuant to the General
Appropriations Act (“GAA”), Acts 2017, S.B. 1, gsth Leg., R.S., art. IX, sec. 14.03.

4.02. UNIFORM STATE ACCOUNTING SYSTEM (“USAS”). To the extent possible,
interagency payments involving only treasury funds will be processed as paperless document transfers
in the USAS system subject to audit by the Fund Accounting Division of the Comptroller’s Office.
Payments from treasury funds for deposit into local bank accounts will be processed in USAS through
the paperless purchase vouchers process. Interagency payments received from local funds for deposit
into the State Treasury must be submitted according to policies and procedures for USAS deposits.

4.03. REIMBURSEMENT. (a) Reimbursements with funds contained in the State Treasury
shall be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with
funds outside the State Treasury shall be made by Receiving Agency issuing warrants for payment
to TFC.

(b)  All reimbursements must be made through the use of local funds or drawn on the
appropriated item(s) or account(s) of Receiving Agency from which the agency would ordinarily
make expenditures for similar services or resources. Reimbursements will be credited to the
appropriation year in which the expenses were incurred.

() To comply with the GAA, Acts 2017, S.B. 1, g5t Leg., R.S., art. IX, sec. 6.08,
entities making payments from funding sources other than General Revenue Fund appropriations,
shall remit an additional amount equal to the percentage of direct labor costs, necessary to cover
the cost of the benefits.

4.04. CAPITAL BUDGET AUTHORITY. Pursuant to Rider 15 entitled Capital Construction
on Behalf of State Agencies for TFC found in the GAA, Acts 2017, S.B. 1, 85" Leg., R.S., art. I
(Facilities Commission), any capital items related to construction of buildings and facilities
including minor construction projects greater than $250,000 performed by TFC on behalf of other
state agencies do not apply to TFC for the purpose of the capital budget rider limitations specified
in the GAA, Acts 2017, S.B. 1, 85" Leg., R.S,, art. IX, sec. 14.03. By signing this Contract,
Receiving Agency certifies it has the requisite capital budget authority to fund the services to be
provided under this Contract.
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V. TERM OF CONTRACT.

5.01. TERM. This Contract shall be effective upon the date of the last party to sign, and shall
terminate on August 31, 2019, unless terminated earlier by either party, as provided in Section 5.03.

5.02. DISPUTE RESOLUTION. The parties agree to use good-faith efforts to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract; provided

however, nothing in this paragraph shall preclude either party from pursuing any remedies as may be

available under Texas law.

5.03. EARLY TERMINATION. (a) Either party may terminate this Contract upon thirty (30)
days prior written notice to the other. Upon receipt of notice of early termination, TFC shall cancel,
withdraw, or otherwise terminate outstanding orders or subcontracts which relate to the performance
of this Contract and shall otherwise cease to incur costs under this Contract. Early termination will
be subject to an equitable settlement of the respective interests of the parties accrued up to the date of
termination.

(b) If this Contract is terminated for any reason, TFC will not be liable for any damages,
claims, or losses, or any other amounts arising from or related to any such termination.

V1. FUNDING.

6.01. NO DEBT. This Contract shall not be construed as creating any debt on behalf of the State
of Texas and/or Receiving Agency and/or TFC in violation of Tex. Const. art. III, § 49. In compliance
with Tex. Const. art. VIII, § 6, it is understood that all obligations of TFC hereunder are subject to the
availability of state funds. If such funds are not appropriated or become unavailable, this Contract
may be terminated. In that event, the parties shall be discharged from further obligations, subject to
the equitable settlement of their respective interests accrued up to the date of termination.

VII. FORCE MAJEURE.

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving
Agency is liable to the other for any delay in, or failure of performance, of a requirement
contained in this Contract caused by force majeure. The existence of such causes of delay or
failure shall extend the period of performance until after the causes of delay or failure have
been removed, provided the non-performing party exercises all reasonable due diligence to
perform. Force majeure is defined as acts of God, war, strike, fires, explosions, or other
causes that are beyond the reasonable control of either party and that by exercise or due
foresight, such party could not reasonably have been expected to avoid, and which, by the
exercise of all reasonable due diligence, such party is unable to overcome. Each party must
inform the other in writing with proof of receipt within three (3) business days of the
existence of such force majeure.

VIII. MISCELLANEOUS PROVISIONS.

8.01. INDEPENDENT CONTRACTOR. It is further mutually understood and agreed that
Receiving Agency is contracting with TFC as an independent contractor.

3
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8.02. INCORPORATION BY REFERENCE. Incorporated by reference the same as if
specifically written herein are the rules, regulations, and all other requirements imposed by law,
including but not limited to compliance with those applicable rules and regulations of the State of
Texas and the federal government, all of which shall apply to the performance of the services under
this Contract.

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in
accordance with the laws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR
BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT
JURISDICTION IN TRAVIS COUNTY, TEXAS; provided, however, the foregoing shall not be
construed as a waiver of sovereign immunity by either party.

8.04. SEVERANCE. Should any one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed as
severable from the remainder of this Contract and shall not affect the validity of all other provisions
of this Contract, which shall remain of full force and effect.

8.05. HEADINGS. The headings contained in this Contract are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Contract.

8.06. NOTICES. Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return

receipt requested, addressed to TFC or Receiving Agency, as the case may be, at the addresses set
forth below:

TFC: Attention: Legal Services
Texas Facilities Commission
1711 San Jacinto Blvd.
Austin, Texas 78701

Receiving Agency:  Attention: Chris Collins
Health and Human Services Commission
P O Box 13247
Austin, Texas 78711-3247
Phone: (512) 424-4806
Email: Chris.Collins@hhsc.state.tx.us

Notice given in any other manner shall be deemed effective only if and when received by the party to
be notified. Either party may change its address for notice by written notice to the other party as
herein provided.

8.07. AUDIT. Pursuant to Section 2262.154 of the Texas Government Code, TFC and the
Receiving Agency agree to the following:
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(a) the state auditor may conduct an audit or investigation of any cnlity
receiving funds from the state directly under the contract or indirectly through a subcontract under
the contract;

(b)  acceptance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceptance of the authority of the state auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection with
those funds; and

(¢)  under the direction of the legislative audit committee, an entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with access
to any information the state auditor considers relevant to the investigation or audit.

8.08. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties. No
other agreement, statement, or promise that is not contained in this Contract shall be binding except
a subsequent writlen amendment to this Contract signed by both parties,

THE UNDERSIGNED do hereby certify that (i) the services specified above are necessary and
essential and are properly within the statutory functions and programs of the affected agencies of State
Government, (ii) the proposed arrangements serve the interest of efficient and economical
administration of those agencies, and (iii) the services, supplies or materials contracted for are not
required by Tex. Const. art, XV1, § 21 to be supplied under contract to (he lowest responsible bidder.

TFC cerlifies that it has the autharity to enter into this Contract by virtue of the authority granted in
Chapter 771, Tex. Gov’t Code Ann. (West 2012 & Supp. 2016).

Receiving Agency further certifies that it has the authority to enter into this Contract by virtue of the
authority granted in Chapter 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016).

TEXAS FACILITIES COMMISSION HEALTH AND HEMAN SERVICES
COMMI

N
Y. M@ﬂ— By: W? I ]//U\"'/’—_*
John S. Raft Print Name: { HR 5 OEL(‘J t\[s
Interim Executive Director Title: W}@b t’{@ Uﬁ@ MMX%“‘/R

Date of execution: 4/ G /¥ Date of exccution: O‘H B% { 22 8

ﬂ(}_- ac.
(b
éb) E.D,



TFC Contract No. 18-161-000
Health and Human Services Commission
Portal Request No. 20088; Work Order No. 608995

EXHIBIT A
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MAINTENANCE LETTER ACREEMENT
BETWELN
THE TEXAS FACILITIES COMMISSION
ANDTHE
HEALTI AND HUMAN SERVICES COMMISSION (529)

WHEREAS, both the Texas Facilities Commission (TFC) is (he State agency with a primary
responsibility for maintenance and repair ol Stale buildings, grounds, and property; and

WIEREAS, the Uealih and Human Services Commission (HEISC) has requested the TFC provide
an estimate for a proposed project through Work Order No. 608995 / Portal Request No. 20088
and TFC has revicwed the request aitd proposes a preliminary estimated budgetayy amount of (See

Options Below).

NOW, THEREFORE, pursuant to the Interagency Cooperation Act, Chapier 771, Texas Government
Code, and in consideration of the mutual agreements contained herein, the parties agree as follows:

L The proposed amount of the project requested under Work Order No. 608995 / Porlal
Request No. 20088 is (Sce Options Below); and is as further described an the detailed budget
attached hercto and incorporated herein as Attachments A and B, The proposed amount is based
on information provided to TFC by HHSC and shall remain valid for a period of thirty (30) days
from the date of Texas Facilities Commission’s Ietier, Tanuary 8, 2018. Failure to apprave this
waork order estimate within thirty (30) duys shall rendei this estimated budget amount null and
void, und will result in the work order being closcd.

2 If the werk order estimate provided above is under Fifty Thousand and No/100 Dollars
(850,000.00), then this letter agreement may serve as the agreement hetween the parties, upon
execution by Texas Fucilities Commission, to move forward with the project. If the estimate
provided is over Fifty Thousand and No/100 Dollars ($50,000.00), then exccution of an inleragency
cooperation confract between the partics shall be required; however, Health and Human Services
Commission may request the issuance of an interagency cooperation contract for work proposed
under Fifty Thousand and No/100 Dollars ($50,000.00).

2.
scope of work changes upon agreement by TFC und Health and Human Services Commission, the

estimated budget amount may change. An Interagency Transaction Voucher or Invoice (ITV) for
the conipleted services will be prepared by TFC and Iealth and Hurnan Services Commission shall
reimburse TFC within thirly (30) days from receipt of I'TV or invoice.

3 Expenses will be based on the actual costs of the work for the Project. In addition, if the

4, Pursuant to Rider 15 entitled Capital Construction on Behalf of State Agencies for TIFC found
inthe GAA, Acts 2017,8B. 1, 85" Leg,, R.S,, art. | (Facilitics Commission), any capilal items related
lo construction of buildings and facilities including minor construction projects greater than
$250,000 performed by T°C on behalf of other state agencies du not apply to TFC for the purpose
of the capital budget rider limitations spetified in the GAA, Acts 2017, 8.B. I, 85" Leg,, R.S., art.
IX, sec. 14.03. By signing this Contract, Health and FHuman Services Commission certifies it has
the requisite capital budget authority to fund the services to be provided under this Contract.

Health and Human Services Commission
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This letter ngreement shall be effective upon execution by TFC, and it shall continu in efTect until
completion of the Project. If the work proposed is over Fifty Thousand and No/100 Dollars
($50,000.00), an intevagency cooperation contract between the parties shall be dralled by TFC and
submitted to Health and Human Services Comunission for execution.

HEALTH AND HUMAN SERVICES COMMISSION TEXAS FACILITIES COMMISSION
(nf s e
/ 3 ; i L Lréz%
Chris Collins / . ] . John Raff
Date of Execution: _02 26 [) 8 Date of Exeention: __ /. 17-/ ¥

Please inifial the option(s) agreed upon.
Attachment A - $10,622.95

(et Attachment B - $61,692.06

Cc
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Rk
Cw
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Portal Request: # 20088
Work Order: # 608995
Building: HSW

Material Description
Box, Junction, 4" x 2-1/8" Deep
Conduit, EMT, 3/4"

Connector, EM'T, Compression, Steel, 3/4"

Cover, Metal, Blank, 4"

Cover, receplacle, raised
Straps/}ardware

Wire. Stranded. #10 THIIN. Copper

Coupling, EMT, Compression, Stcel, 3/4"

Conduit, Flex, Steel, 1/2"
Breaker, 20 amp
Receptacle, 20A/120V
Connector, Flex, Steel, 1/2"
Sub Total-for Material§.’
Contractor

C‘on_tp;ptm

Sub Tatal: tm Contractors
TFC Cmpcutu

TFC Electrician

TIC Painter

Sub lotal fm In-Fause Labor

Sub ‘Tatals

Project Cuox dxmtlon
Contingeney

Des:gn Con'tm gcnw

Grand:Total’
Scope of Wor k

20% ACCLSblble Rontc Cor rthzons o

Exhibit A-1

ATTACHMENT B
Prepared by T.F.C.
Minor Construction

Quasntitics  ltem

5 Ea.
150 Tt
10 Ea,
4 Iza.
1 Ea.
) Ea,
550 Ft.
15 Ea.
10 Tt.
2 Ra.
2 Ea.
2 Ea.
0 Hr. @
40 Hr. @

L0 H@ 30

Health and Human Services Commission

Estimate/Scope

Date:1/5/2018
Price Amount
$1.50 $7.50

$0.40 $60.00
$0.50 $5.00
$0.60 $2.40
$1.60 $1.60

$100.00  $100.00

$0.22 $121.00
$0.50 $7.50
$0.45 $4.50
$25.00 $50.00
$6.75 $13.50

5090 $1.80

 $374.80

541,170.96
$0.00

§41,170.96

T $63.00  $0.00

$63.00  $2,520.00
$63.00  $0.00
T $2,520,00

L ISH4,065.76
$8,813.15
$8,813.15
$0.00

' $61,692.06
50.00

T $61,692.06

Provide and install one enclosed cquipment cabinet, ]Jdth panel, PoF network switch, UPS, and

VSS Server in Storage Room (room 125E).

Install cata cablesfrom Fire Control Room to Storage Room.
Install PoE network switch at Gen Services/Telephone Room 124,
Replace (7) existing interior camceras, coax cabling will be re-used.
Replace (2) existing exterior cameras and (2) cameras will be installed at exterior of two
overhead doors on Dock and connected to Video Monitor mounted at one overhead door.
Provide and install one work staiion in the warehouse office.
Install two dedicaled circuits for the new camera equipment.

(W L.
C:;{“:L:’
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MAINTENANCE LETTER AGRFEMENT

BETWEEN
THE TEXAS FACILITIES COMMISSION
AND THE

HEALTII AND HUMAN SERVICES COMMISSION (519)

WHEREAS, both the Texas Fucilities Commission (TTC) is the State agency wilh n primary
responsibility for maintenanee and repair of State buildings, grounds, and property; and

WHEREAS, the Health and Human Services Commission (HHSC) has requested the T1°C provitle
an estimale for a proposed project through Work Order No. 608995 / Portal Request No. 20088
and 11 C has reviewed the request and proposcs a preliminary estimaled budgelary amount of (See
Options Below).

NOW, THEREFORE, pursuant to the Intcragency Cooperation Act, Chapter 771, Texas Government
Code, and in consideration of the mutual agreements contained herein, the partics agree as follows:

1. The proposed amount of the project requested under Work Order No. 608995 / Portal
Request No. 20088 is (Sec Optiens Below); and is as further described on the detailed budget
attached hercto and incorporated herein as Attachments A and B. The proposed imount is based
on information provided to TFC by HHSC and shall remain valid for a period of thirty (30) duys
from Lhe date of Texas Faeilities Commission's leller, January 8, 2018. Failure to approve this
work order estimite within thirty (30) days sliall render this estimated budget amount null and
void, und will result in the work order being closed.

2. If the wark order estimate provided above is under Fifty Thousand and No/10Q Dollars
(350,000.00), then this letwr ngreement may serve as the agreement between the parties, upon
excecution by Texas Facilities Comnmission, 1o move forward with the piaject.  If the estimate
provided is over Fifty Thousand and No/100 Dallars ($50,000.00), then exceution of an intcragency
cooperation contrict between the pantics shall be vequired; however, Health and Human Services
Commission may request the issuance of an intcragency cooperation contract for work proposcd
wider Fifty Thousand and No/100 Dollars ($50,000.00).

3. Expenses will be based on the actual costs of the work for the Praject. 1n addition, if the
scope of work changes upon agreement by TFC and Health and Human Services Commission, the
cstimated budget amount may change. An tnteragency Transaction Yaucher or Invaice (I''V) for
the completed services will be prepared by TFC and Flealth and Human Services Commission shall
reimburse TFC within thirty (30) days from receipt of ITV or invuice

. Pursuant to Rider 15 entitled Capiral Consiruction on Behalf of Siate Agencies for TFC found
inthe GAA, Acts2017,8.B. 1, 85 Leg,, R.S., art. I (Facilities Commission), any capital itcus relnted
1o canstiuction of buildings and facilities including minor construction projects greater than
5250,000 performed by I'FC on behalf of other stale agencies do not apply to TFC for the puipose
of the capital budget rider limitations specificd in the GAA, Acis 2017, S.B. 1, 85 Leg., RS, art.
IX, sec. 14.03. By signing this Contracr, llealth and Human Services Commission certifies it has
the requisite capital budget authority to fund the services to be provided under this Contract.



TFC Interagency Cooperation Coo. 18-161-000 Exhibit A-2 @h and Human Services Commission

THC Contract NO, 608995

This letier agreement shall be offective upon execution by THC, and it shall continue in elfect until
completion of the Project. If the work proposed is over Fifty Thousand and No/100 Dollars
($50,000.00), an interagency cooperation contract between the partics shall be drafied by TIFC and
submitted to Mealth and Human Services Commission for cxecution.

HEALTI AND IMOVIAN SERVICES COMMISSION TEXAS FACILITIES CONMMISSION
(e
UFeS A B -
Chiris Collins John Raff

Datc of Fxecution. Dz l | i’ ! 8 Datce of Exccution; __/./7:(F

Please inifigl the option(s) agreed upon,

vi

Attachment A - $§10,622.95

Attachment B - $61,692.06

Ce
Tw
Rk
Cw
Nin
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ATTACHMENT A

Portal Request: # 20088 Prepared by T.F.C. Iistimaie/Scope
Work Order: # 608995 Minor Construction Date:01/04/18
Building: FISW

Material Description Quantitics  Ttem Price Amount
Straps/Hardware 1 Ka.  $100.00  £100.00
Sub Total for Materials $160.00
Contractor $6,857.82
Contractor $0.00
Sub Tata) for Contractors $6,857.82
TFC Carpen(er 0 Hr.@  $63.00 $0.00
TFC Llectrician 10 Hr.@  $63.00 $630.00
TFC Paiuter 0 Hr.@  $63.00 $0.00
Sub Total for In-House Labor $630.00
Sub Toatal S$7,587.82
Project Coordination $1,517.56
Countingency 51,517.56
Design Contingeney 50.00
Total $10,622.95
20% Accessible Route Currections $0.00
Grand Total $18,622.95
Scope of Worlk:

Install two dedicated circuits for the new garage operators.

Provide and install two new garage door operalors an the designated garage doors
at the human services warehouse.

Relocate two existing light fixtures to make roomn for the new inotors.

T
oyt



