TFC Contruct No., 18-176-000
Porial Request No. 20609; Work Order No. 630619

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND
HEALTH AND HUMAN SERVICES COMMISSION

This Interagency Cooperation Contracl (“Conltract”) is entered into by and belween the Texas
Facilities Commission (“TFC") and Health and Human Services Commission (‘Receiving Agercy™),
pursuanl lo the authonty granted by and in compliance with the provisions of the Interagency
Cooperation Act, Tex. Gov't Code Ann. §§ 771.001-.010 (West 2012 & Supp. 2016).

L STATEMENT OF WORK TO BE PERFORMED.

1.01. SCOPE OF SERVICES. TFC shall provide, or causc to be provided, carpet replacement
services for Portal Request No. 20609, Work Order No. 630619, on the Isl through 5th floors of the
Brown Heally Building located at 4900 North Lamar Boulevard, Austin, Texas 7871 1. Services may
include but are not limited to services required for rescarch, pricing, estimate gathering, construction
document development, and bid monitoring, coordination and evaluation services commenced by
TFC us of the dute of the Porial Request, as more purticularly sei forth in the Mainlenance Agreement
dated April 9, 2018, autached hereto and incorporated herein for all purposes and labeled “Exhibit A.”

il.  BASIS FOR COMPUTING REIMBURSABLE COSTS.

2.01. REIMBURSABLE COSTS.  The basis for compuling reimbursable costs under this
Contract shall be for actual costs incurred by TFC and developed from estimates received from
third-party contractors.

IIl. CONSIDERATION.

3.0l. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount net to exceed
the sum of Seven Hundred Seventy Six Thousand Seven Hundred Forty and 00/100 ($776,740.00)
for providing the services required to fulfill the terms of this Contract,

3.02. ACTUAL COSTS. TFC and Recejving Agency agree that payment in advance by
Receiving Agency to TFC for services is necessary to cffectively and efficiently complete the
services, that such payment throughout the lerm of this Contract would serve a legitimate public
purpose, and that the delivery of services may be expedited as a result of advanced payment, as
authorized by Section 2155.383 of the Texas Government Code. If actual costs for contracted
services provided by third-party contractors for work requesied by Receiving Agency will exceed
the amount allocated for said service, TFC will provide notice and a revised estimate to Receiving
Agency. Prior 1o exceeding the “maximum contract amount” the parties shall agree to amend this
Contract pursuant to Section 4.03 to reimburse for such increased actual costs on a dollar for dollar
basis. If actual costs for contracted services by third-party contractors are less than the maximum
contract amount, TFC will return any amount that exceeds actual costs 1o Receiving Agency.
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IV. PAYMENT FOR SERVICES.

4.01. PAYMENT. An Interagency Transaction Voucher or Invoice (“ITV") for these services
will be prepared by TFC for the full amount of this Contract. Receiving Agency shall reimburse
TFC within thirty (30) days from receipt of ITV or invoice for the full amount of this Contract. If
payment by Receiving Agency is not received within thirty (30) days, TFC may cancel the Contract
without further notice 1o Recciving Agency, and Receiving Agency shall remain liable for all
actual costs incurred by TFC in delivering services under this Contract. TFC shall process all
expenditures under this Contract as non-TFC capital budget expenses in that Receiving Agency
shall have processed these expenditures as capital expenditures pursuant to the General
Appropriations Act (“GAA”), Acts 2017, S.B. I, 85" Leg., R.S., an. IX, sec. 14.03,

4.02. UNIFORM STATE ACCOUNTING SYSTEM (*USAS"”). To the exienl possible,
interagency payments involving only treasury funds will be processed as paperless document transfers
in the USAS system subjecl to audit by the Fund Accounting Division of the Comptroller’s Office.
Payments from treasury funds for deposit into local bank accounts will be processed in USAS through
the paperless purchase vouchers process. Inleragency payments received from local funds for deposit
into the State Treasury must be submitted according to policies and procedures for USAS deposils.

4.03. REIMBURSEMENT. (2) Reimbursements with funds contained in the State Treasury
shall be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with
funds outside the State Treasury shall be made by Receiving Agency issuing warrants for payment
to TFC.

(b) All reimbursements must be made through the use of [ocal funds or drawn on the
appropriated item(s) or account(s) of Receiving Agency from which the agency would ordinarily
make expendilures for similar services or resources. Reimbursements will be credited to the
appropriation year in which the expenses were incurred.

(c)  To comply with the GAA, Acis 2017, S.B. 1, 85" Leg., R.S., art. IX, sec. 6.08,
entities making payments from funding sources other than General Revenue Fund appropriations,
shall remit an additional amount equal to the percentage of direct labor costs, necessary o cover
the cost of the benefits.

4.04. CAPITAL BUDGET AUTHORITY. Pursuant to Rider [5 entitled Cafiml Construction
on Behalf of Srate Agencies for TFC found in the GAA, Acts 2017, S.B. |, 85" Leg., R.S,, art. |
(Facilities Commission), any capital items related 1o construction of buildings and facilities
including minor construction projects greater than $250,000 performed by TFC on behalf of other
state agencies do not apply to TFC for the purpose of the capital budget rider limitations specified
in the GAA, Acts 2017, S.B. 1, 85" Leg,, R.S., ant. IX, sec. 14.03. By signing this Contract,
Receiving Agency certifies it has the requisite capital budget authority to fund the services to be
provided under this Contract.

V.  TERM OF CONTRACT.

501. TERM. This Contract shall be effective upon the date of the fast party to sign, and shall
terminate on August 31, 2019, unless terminated earlier by either party, as provided in Section 5.03.
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5.02. DISPUTE RESOLUTION. The partics agree to use good-faith efforts to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract; provided

however, nothing in this paragraph shall preclude either party from pursuing any remedies as may be
available under Texas law.

5.03. EARLY TERMINATION. (a) Either party may terminate this Contract upon thinty (30)
days prior wrilten notice to the other. Upon receipt of notice of early termination, TFC shall cancel,
withdraw, or otherwise terminale outstanding orders or subcontracts which relate to the performance
of this Contract and shall otherwise cease to incur costs under this Contract. Early termination will
be subject to an equitable seltlement of the respective interests of the partics accrued up to the date of
termination.

(b)  If this Contract is terminated for any reason, TFC will nol be liable lor any damages,
claims, or losses, or any other amounts arising from or related to any such termination.

V. FUNDING.

6.01. NO DEBT. This Contract shall not be construcd as creating any debt on behalf of the Siate
of Texas and/or Receiving Agency and/or TFC in violation of Tex. Const. ant. 11, § 49. In compliance
with Tex. Consl. art. VIII, § 6, it is understood that all obligations of TFC hereunder are subject to the
availability of stale funds. IT such funds are not appropriated or become unavailable, this Contract
may be terminated. In that event, the parties shall be discharged from further obligations, subject 10
the equitable setlement of their respective interests accrued up to the date of termination.

Yil. FORCE MAJEURE.

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving
Agency is liable to the other for any delay in, or failure of performance, of a requirement
contained in this Contract caused by force majeure. The existence of such causes of delay or
failure shall extend the period of performance until after the causes of delay or failure have
been removed, provided the non-performing party exercises all reasonable due diligence to
perform. Force majeure is defined as acts of God, war, strike, fires, explosions, or other
causes that are beyond the reasonable control of either party and that by exercise or due
foresight, such party could not reasonably have been expected to aveid, and which, by the
exercise of all reasonable due diligence, such party is unable to overcome. Each party must
inform the other in writing with proof of receipt within three (3) business days of the
existence of such force majeure.

VIil. MISCELLANEOUS PROVISIONS.

8.0l. INDEPENDENT CONTRACTOR. Ik is further mutually understood and agreed that
Receiving Agency is contracting with TFC as an independent contractor.

8.02. INCORPORATION BY REFERENCE. Incorpornted by refercnce the same as if
specifically written herein are the rules, regulations, and all other requirements imposed by law,
including bul not limited to compliance with those applicable rules and regulations of the State of
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Texas and the federal government, all of which shall apply to the performance of the services under
this Contract.

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in
accordance with the laws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR

BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT
JURISDICTION IN TRAVIS COUNTY, TEXAS:; provided, however, the foregoing shall not be

construed as a waiver of sovereign immunily by either party.

8.04. SEVERANCE. Should any onc or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed as
severable from the remainder of this Contract and shall not affect the validity of all other provisions
of this Contract, which shall remain of full force and effect.

8.05. HEADINGS. The headings contained in this Contract are for reference purposes only and
shall not in any way affect the meaning or interprelation of this Contract.

8.06. NOTICES. Any notice required or permilted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, centified mail, retum
receipt requested, addressed to TFC or Receiving Agency, as the case may be, at the addresses set
forth below:

TFC: Altention: Legal Services
Texas Facililies Commission
1711 San Jacinto Blvd.
Austin, Texas 78701

Receiving Agency:  Attention: Kcith Romel
Health and Human Services Commission
P O Box 13247
Auslin, Texas 78711-3247
Phone: (512) 424-6553
Email: keith.romel @hhsc.state.ix.us

Notice given in any other manner shall be deemed cffective only if and when received by the party to
be notified. Either party may change its address for notice by written notice to the other party as
herein provided.

8.07. AUDIT. Pursuant to Section 2262.154 of the Texas Government Code, TFC and the
Receiving Agency agree to the following:

(a) the state auditor may conduct an audil or investigation of any entity
receiving funds from the state directly under the contract or indirectly through a subcontract under
the contract;

(b)  acceptance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceplance of the authority of the state auditor, under the
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direction of the legislative audit commiltee, to conduct an audit or investigation in connection with
those funds; and

(c)  under the direction of the legislative audit commiltee, an entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with access
lo any information the state audilor considers relevant to the investigation or audit.

8.08. ENTIRE AGREEMENT. This Contract constitules the entire agreement of the parties. No
other agreement, stalement, or promise that is not contained in this Contract shall be binding except

o subsequent written amendment 1o this Contract signed by both parties.

THE UNDERSIGNED do hereby certify that (i) the services specified above arc necessary and
esscntial and are properly within the statutory functions and programs of the affected agencies of State
Government, (ii) the proposed arrangemenis serve the interest of efficient and economical
administration of those agencies, and (iii) the services, supplies or materials contracted for arc not
required by Tex. Const. art. XV1, § 21 to be supplicd under contract to the lowest responsible bidder.

TFC certifies that it has the avthority to enter into this Contract by virtue of the authority granted in
Chapler 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016).

Receiving Agency further centifies that it has the authority to enter into this Contract by virue of the
authority granted in Chapier 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016).

TEXAS FACILITIES COMMISSION HEALTH AND AN SERVICES
COMMISS

By: %ﬁ}# By: =
John RafT Print Name: %ﬁ AZ&‘“

Interim Executive Director Title: QPAA\_Z@J;* COJ"WNFW;-.

Date of execution: ___ 5§ /8 Date of execution: __ 5 ,} &.‘ _I_%
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EXHIBIT A
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TFC Coniract NO 630419, Reviscd

MAINTENANCE LETTER AGREEMENT
BETWEEN
TIIE TEXAS FACILITIES COMMISSION
AND THE
HEALTH AND HUMAN SERVICES COMNMISSION (529)

WHEREAS, the Texas Facilities Commission {TFC) is the State ngency with o primary responsibility
for maintenance and repair of Stale buildings, grounds, and propenty; and

WHERLAS, the [Heafih and Huinan Services Comunission (HEHSC) bas requesicd the TFC provide
an cstimate for o proposed project through Work Onder No. 636619 / Porin) Request Nao. 20609
ond the TFC has reviewed the request and proposes a preliminary estiinated budgetary amount of
Seven Hundred Seventy-Six Thatisand Seven Hundred Forly and 60/100 Dollars ($776,740.00).

Now, TUFRITORE, pursunnl to (he Inieragency Cooperation Act, Chapier 771, Texns Govemment
Code, and in consideralion of the mutual ngreements contained herein, the parties agree as follows:

1. The proposcd amounl af the projeci requested under Work Order No, 610619 7 Posial
Request No. 20609 is Seven Hundred Seventy-Six Thousand Seven Hundred Forty and 00/100
Dollars ($776,740.00) ond is (uriher described on Ihe detpiled budget atached heeeto and
incorporated herein as Auachment A, The preposed amount is bosed on informntion provided 1o
TFC by HHSC ond shall remoin volid for a perlod of thiry (30} days from the dole ol Tesas
Facilitics Commission’s letter, Apsil 4, 2018. Failure 1o approve this work order eslimate within
thirty (30) days shall render this estimated budget smount null and void, and will result in the work

onder being closed.

2. IT the wark order estimate provided obove is under Fifty Thousand and No/100 Dollars
($50,000.00), then this letter ngreement may serve os the agreement between the partics, upon
excculion by Texns Facilities Commission, 1o move lorward with the project, I the cstimate
pravided Is aver Filty Thousand and No/1 00 Dol lars ($50,000.00), then exceution ol on inleragency
cooperation contract between (he parties shall be required; however, Health and Eluman Services
Commission may request the issunnce of an interagency cooperalion contract for work proposed
under Fifty Thousand and No/100 Dollars (350,000,00).

3. Expenses will be based on the actual easts of the work for the Project, Services may include
but not be limited 1o services required for research, pricing, estimate gathering, construction
document development, and bid menitoring, coordination and cvaluation in addition, il the scope
aof work chnnges wpon ogreement by TFC and llealth and Iluman Services Commission, the
estimated budgat omount may change. An Interagency Transaction Vioucher or Invoice (ITV) for
the compleied serviees will be prepored by TFC and Health and 1 luman Services Commission shall
reimburse TFC within thiny (30) doys from receipl of ITV or invoice.

4, Pursuont to Rider |5 enthtled Capital Construction on Belalf of State Agenciles for TFC found
inthe GAA, Acts 2017, §.B. |, B5® Leg., R.S., arL. | (Facilitics Commission), any capilal ilcms related
1o consiniclion of buildings ond facilities ineluding minor construction projects grealer than
3250,000 perfosmed by TFC an behall of other stote agencics do nol apply to TFC for the purpose
ol the capital budget rider limitations specificd in the GAA, Acts 2017, S.B, |, 85* Leg., RS, art.
IX,scc §4.03. By signing this Conlract, llealth and Human Services Commission certifies it has
the requisite enpital budge! authorily to fund e services to be provided under this Conlrazet



TFC Contracl No 18-176-000 Exhibit A Haallh and Human Services Commission

ITC Camtract NO. 630619, Revised

This letier ogresment shol) be efTective upon execution by TFC, ond it shall continue in effect until
completion of the Project, iF the work proposed is over Fifty Thousand and No/100 Dollars
{(550,000.00), an interagency eooperation coniract between (he partics shall be dealled by TIC and
submiticd 0 Health and Human Services Commissian for execution

HEALTH AN N SLUVICES COMMISSION TEAAS FACILITIES COMMISSION

o

; ~

5(/’/!&4!-1
Cliris Adams ] / CriclWinglhicld i
Date of Execution ﬁ: -'," 19 Date of Exccution:_4 9 ° 2 e/
Ce.
Ao
itk
Cw

Nm
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Work Order: #630619
Portal Request: #20609
Bujlding: BHB

Description
Ist floor
2nd floor
31d floor
4th floor
5th floor
Tatal for Matcrials
Fire Contsols
Security
Totul for Conlractors
TFC Carpenler
TFC Painter
Total far in house labur
Sub-sublolnl
Praject Coordinator
Construction Contingency
Design Contingency
Subfoinl

20% Accessible Roule Comections.

Total

Scope of worlc

Exhibit A

Allachment A
Minor Canstruction

Qty liem Price

40 lr.@ $63.00
40 Hr.@ $63.00

900 Hr.@ $63.00

Replace existing carpel wilh new carpet tiles per customer plans.
All work 10 be done afier hours/weekends.

Contractor 1o lift/move fumiture os needed except the floor to ceiling units with glass where
the carpet will be cut around the fsmiture since it cannot be lifled.
Nole: This price does not include asbesios testing or abatemen. ITejther is needed, all costs
for testing and obalement will be borne by customer.
Customer to remave all equipmeni, compulers, printers, elephones, and moniters from work
area. Customer to remove all other items located on, in, under, or on top of furniture, including
overhead bins. Customer to empty all bookcases, file cabinets, credenza eic, to boxes.

* Note Option 1&2 will be an additienal cost to price above.
Option | (Supply room) §1,800.00
Oplion 2 (Swdio room) $9,700.00

Health and Human Services Comm s on

Estimate/Scope
4/412018

Amount
$70,000.00
$200,000.00
$108,000.00
$124,000.00
$£153,000.00
§655,080.00
3$0.00
50.00
$0.00
$2,520.00
$2,520.00
§5,040.00
5660,040.00
£56,700.00
$60,000.00
50.00
§776,740.00
5$0.00
§776,740.00
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Exhibit A

Health and Human Services Commissicn
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BROWN HEATLY BLDG
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