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CONTRACT   

FOR  

ELECTRICAL TRADE SERVICES  

BETWEEN  

THE TEXAS FACILITIES COMMISSION   

AND  

JOHN PENNEY II ELECTRICAL, INC. 

  

The Texas Facilities Commission (hereinafter referred to as “TFC”), a state agency located at 

1711 San Jacinto Blvd., Austin, Texas 78701 and John Penney II Electrical, Inc. (hereinafter 

referred to as “Contractor”), located at 291 Lukas Trail, Dripping Springs, Texas 78620, enter 

into the following contract for Electrical Trade Services for Various Locations in Texas 

(hereinafter referred to as the “Contract”) pursuant to Tex. Gov’t Code Sections 2156.121 and 

2165.001 (West).   

 

I. STATEMENT OF WORK. 

  

1.1. SERVICE REQUIREMENTS.  (a)  Contractor shall provide various electrical trade services 

to include: repairs, maintenance, remodeling and construction services, per the scope and timing 

indicated on  Purchase Order for TFC at various state-owned and/or maintained office buildings 

in Texas.  Contractor shall provide all labor, materials, equipment, tools, transportation and 

applicable permits required to perform these services.  Typical services shall include, but not be 

limited to: 

 

(i)  Assemble, build, construct, demo, install, test, and maintain electrical or 

electronic wiring, equipment, appliances, apparatus, and fixtures, using hand and/or power tools. 

 

(ii)  Work from ladders, scaffolds, and roofs to install, maintain or repair 

electrical wiring, equipment, and fixtures.  

 

(iii) Perform physically demanding tasks, such as digging trenches to lay 

conduit and moving and lifting of heavy objects. 

 

(iv) Diagnose malfunctioning systems, apparatus, and components, using test 

equipment and hand tools, locate the cause of electrical breakdowns and correct the problem.  

 

(v) Inspect electrical systems, equipment, and components to identify 

hazards, defects, and the need for adjustment or repair, and to ensure compliance with all 

applicable electrical codes. 

 

(vi) Connect wires to motors, drives, circuit breakers, transformers, buss 

duct, or other components.  
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(viii) Place conduit (pipes or tubing) inside designated partitions, walls, or 

other concealed areas, and pull insulated wires or cables through the conduit to complete circuits 

between boxes. 

(ix) Install Buss duct, switchgear and other low/medium voltage circuit 

components. 

(x) Test electrical systems and continuity of circuits in electrical wiring, 

equipment, and fixtures, using testing devices such as ohmmeters, voltmeters, and oscilloscopes, 

to ensure compatibility and safety of system.  

 

(xi) Electrical service will be available as-needed on an on-call basis. 

Emergency work may include troubleshooting and repairing equipment failures, laying 

temporary cabling and/or wiring, replacement of electrical equipment and/or components, 

working on low and medium voltage and assisting other contractors as necessary to remedy an 

emergency. 

  

(b) There is no guarantee of assigned work or volume of work under this Contract.  

For each proposed project under this Contract, the contract administrator as defined in Section 

1.2 below (hereinafter referred to as “Contract Administrator”) will contact Contractor for an 

estimate.  Contractor will proceed with the work under the project only after the estimate is 

approved by the Contract Administrator through the issuance of a “Purchase Order.”  Work 

performed without this Purchase Order will not be paid.  In the event of an emergency, 

Contractor may begin service upon verbal direction from the Contract Administrator.  Written 

confirmation in the form of an e-mail with a Purchase Order Number will be sent within twenty-

four (24) hours of the initial call followed by a fully approved Purchase Order.  

  

(c) Each Purchase Order will cite TFC Contract No. 20-093-000, shall be subject to 

the terms and conditions set forth in this Contract, and shall include a schedule and term, and 

compensation which shall be negotiated prior to issuance of such Purchase Order.  The following 

shall be included on submitted quotes: (i) a breakdown of material and labor (flat fees are not 

acceptable); (ii) the hourly rate with an estimated number of hours; (iii) a statement as to whether 

the work to be performed will be scheduled during Regular Business Hours or during Non-Regular 

Business Hours or a combination of both, as those terms are defined in Section 2.02, Working 

Hours; (iv) any markups over cost; and (vi) labor type/description.   Quotes shall not include taxes.  

TFC is tax-exempt. Quotes shall be formatted to match pricing as awarded and identified on 

Exhibit A – Compensation and Fees, attached hereto and incorporated herein for all purposes.  

Contract Administrators purchasing products and services under this Contract may negotiate more 

advantageous pricing or participate in special promotional offers. In such event, a copy of such 

offerings shall be documented on project quotes. 

 

(d) Electrical service work must be performed under the direct supervision of a 

licensed journeyman or master electrician. 

  

(e) Contractor shall respond to the initial request of the Contract Administrator 

within twenty-four (24) hours, or within one (1) hour for emergencies.  
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(f) Contractor shall arrive on site within twenty-four (24) hours or as scheduled, or 

within three (3) hours for emergencies.  

  

(g) Work performed will be conducted by Contractor only in areas identified as 

asbestos free through due diligence sampling and testing.  If work or part of a project is to be 

performed in an unabated area, the abatement work will be performed by others as determined by 

TFC.  Coordination of work to be performed in unabated areas will be discussed in the initial 

stages of a project.  

  

(h) Travel time to and from the job site, including work covered under warranty, is 

not reimbursable under this Contract.  Contractor shall check in and out with the Contract 

Administrator to ensure that the Contract Administrator logs the start and completion times on 

the service ticket for the services performed.  Contractor shall provide the following information 

on the service ticket: (i) building name; (ii) floor; (iii) TFC work order number; (iv) name of 

personnel performing the work; and (v) hours worked.  Contractor shall match service tickets 

with approved Purchase Orders.  No fuel surcharges or fees shall be allowed under this Contract 

unless pre-approved by Contract Administrator. 

 

(i) Contractor shall be responsible for examining all facilities in which the work 

will take place and to be familiar with the conditions under which the work will be 

accomplished. Contractor shall inspect existing conditions prior to commencing work, including 

elements subject to damage or movement during the project.  

  

(j) This Contract includes callback service, as defined below in Section 1.16 

(hereinafter referred to as “Callback” and “Callback Service”), at no additional cost to TFC, 

during Regular Business Hours, as well as during Non-Regular Business Hours, as those terms 

are defined in Section 2.02, Working Hours. Contractor shall respond to a callback by the 

Contract Administrator and arrive on site in one (1) hour or less during Regular Business Hours, 

and not more than two (2) hours during Non-Regular Business Hours.  If a callback is not 

answered in the specified time, TFC may engage a third party to answer the call and charge the 

cost of the repairs to the Contractor.  

  

(k) Unless previously authorized by the Contract Administrator, when billing for 

Purchase Orders, each invoice shall contain the information for one (1) job only.   

 

1.02. CONTRACT ADMINISTRATOR.  (a) TFC shall designate a Contract Administrator for 

this Contract who will serve as the point of contact between TFC and Contractor.  For all 

purposes, the Contract Administrator includes the Contract Administrator’s designated 

representative.  The instructions of the Contract Administrator are to be strictly and promptly 

followed by Contractor at all times.  The Contract Administrator is to have free access to 

Contractor’s supplies, equipment, and work product at all times for inspection and audit.  

Contractor is to afford the Contract Administrator all necessary assistance during those 

inspections and/or audits.  The Contract Administrator will decide any and all questions that may 

arise as to the quality and acceptability of work performed, and as to the manner of performance 

and rate of progress of the work.  The Contract Administrator will determine the amount of work 
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performed and materials furnished which are to be paid under this Contract.  Failure of the 

Contract Administrator during the progress of the Contract to: (i) discover or reject unacceptable 

work; (ii) discover work not in accordance with the Contract; or (iii) fail to exercise any 

remedies in connection therewith, shall not be deemed an acceptance thereof or a waiver of 

TFC’s right to full performance of the Contract. 

 

(b) Contractor agrees to conduct all of its services under this Contract by and through 

appropriate communications with the TFC Contract Administrator.  No work, installation or 

other services shall be undertaken by Contractor except with the prior written direction of the 

TFC Contract Administrator.  Contractor understands and agrees that work, installation or any 

other service performed without the prior written direction of the TFC Contract Administrator is 

work outside the scope of this Contract and shall be performed exclusively at Contractor's risk 

and own expense. Contractor agrees to employ competent personnel meeting the requirements 

outlined in the terms and conditions of this Contract, who shall be satisfactory to TFC.  

Personnel assigned to perform services under this Contract may not be reassigned without the 

prior written notification to, and approval from, the TFC Contract Administrator. 

 

1.03. PROJECT COMPLETION TIME.  Contractor must perform work within timeframe agreed 

upon by Contractor and TFC prior to beginning work.  If Contractor cannot perform work within 

timeframe stated, Contractor may be subject to liquidated damages up to twenty percent (20%) 

of the total cost of a project. 

  

1.04. MODIFICATIONS TO SPECIFICATIONS OR DRAWINGS.  Modifications to specifications 

or drawings must receive written approval from the Contract Administrator prior to construction.  

Contractor must notify the Contract Administrator of any discrepancies in the drawings.  

Contractor shall provide a marked-up set of specifications and drawings, marked in red, with any 

in-place installations differing from those originally shown.  Any material or installation method 

proposed by Contractor not included in these specifications shall be specified in the proposal, 

including manufacturer’s product data. 

 

1.05. DRAWINGS.  If required, as-built drawings shall be furnished to the Contract 

Administrator within five (5) business days of completion of each project.  On a lengthy project 

as-built drawings will be furnished at logical intervals as the project progresses.  AutoCAD 

DWG format is preferred, but hand-drawn red-line is the minimum standard for drawings.  Final 

payment will be withheld pending delivery of complete and accurate as-built drawings. 

 

1.06 CONTRACTOR’S EXPERIENCE.   The Contractor shall have a demonstrable, minimum of 

ten (10) years of experience in the commercial building, Low Voltage (<4160V) and/or Medium 

Voltage (4160V-50 kV) field. 

  

1.07. MATERIALS.  (a)  All fixtures installed as a result of remodeling or new construction 

shall match existing fixtures within the building. 

 

  (b) All electrical equipment and materials installed by the Contractor must match and 

be comparable with existing equipment and materials.  See Exhibit B - TFC’s Owner's Project 
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Requirements Section 5.7 – Electrical - Page 63, (hereinafter Exhibit B – Owner’s Project 

Requirements). The  Owner’s Project Requirements, dated 21 June 2016 and comprised of 171 

pages are incorporated herein for all purposes as though set forth in full.  A PDF is located at this 

TFC website link:  

 

http://www.tfc.state.tx.us/divisions/commissionadmin/tools/Appendix%207_Owner's%20Project

%20Requirements.pdf. 

 

(c) Equipment and materials utilized by Contractor must be of equal or better 

quality than existing equipment and materials. Exhibit B - TFC’s Owner's Project Requirements.  

 

(d) Contractor shall provide any and all parts and operating manuals for equipment  

installed within five (5) business days of completion of each project.  

 

(e) The Contract Administrator may request training on new equipment that has 

been installed, at no cost to TFC.  

 

1.08. EXISTING UTILITIES AND STRUCTURES.  (a)  Contractor shall adequately protect the 

work, TFC’s property, adjacent property, and the public.  In the event of damage to facilities as a 

result of Contractor’s operations, Contractor shall take immediate steps to notify the Contract 

Administrator and subsequently repair or restore all services and facilities to the satisfactory 

approval of the Contract Administrator.  Further, Contractor shall engage any additional outside 

services which may be necessary to facilitate repairs until services and facilities are restored.  All 

costs involved in making repairs and restoring disrupted services and facilities shall be borne by 

Contractor, and Contractor shall be fully responsible for any and all claims resulting from the 

damage.  The Contract Administrator may elect to perform such repairs and deduct the cost of 

such repairs, replacements, and outside services from amounts due to Contractor.   

 

(b) Upon the approval of the Contract Administrator, Contractor shall have the right 

to utilize air, water, gas, steam, electricity, and similar items of expense from existing outlets at 

TFC property. 

 

1.09. STORAGE/WASTE REMOVAL.  Contractor may be allowed to temporarily store 

materials and equipment in performance of this Contract during the project time period only if 

space is available in each building.  Storage space will be arranged through the Contract 

Administrator.  Contractor shall keep premises clean on a continual basis and no trash or debris 

will be permitted to accumulate in work areas.  Use of a dust barrier may be required and will be 

communicated to Contractor by the Contract Administrator on a per project basis.  Contractor 

shall be responsible for removal and disposal of all waste packaging material and excess 

materials purchased by Contractor associated with this project which may include, if applicable, 

the rental of a waste receptacle.  If needed, site placement of the waste receptacle shall be 

approved by the Contract Administrator.  TFC is not responsible for the security of stored 

materials and equipment.  TFC encourages the use of gang boxes for tool storage and securing 

the site when unoccupied by Contractor.  Contractor shall maintain at all times clear access to 
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fire lanes and emergency and utility control facilities such as fire hydrants, fire alarm boxes, 

utility valves, manholes, junction boxes, fire extinguishers, and emergency exits. 

 

1.10. SECURITY AND IDENTIFICATION.  Contractor shall abide by all procedures and rules as 

conveyed by the TFC Contract Administrator, regarding security requirements of the property 

where work is to be performed. Contractor employees and subcontractors must wear either 

uniforms or appropriate clothing identifying them as employees of the Contractor or 

subcontractors at all times when working in TFC facilities.  Shorts and/or muscle shirts shall not 

be worn at any time.  Contractor personnel must have a TFC supplied identification badge 

visible at all times when working in TFC facilities. 

 

1.11. CONTRACTOR ACCESS.  Access routes, entrance gates or doors, parking and storage 

areas, and other necessary Contactor access, along with any imposed time limitations shall be 

designated by TFC’s Contract Administrator.  Contractor shall conduct operations in strict 

observation of the access routes and other areas established.  Under no circumstances shall any 

of Contractor’s employee, vehicles, or equipment enter or move upon any area not authorized by 

TFC’s Contract Administrator for access by Contractor. 

 

1.12. CONTRACTOR PARKING.  Parking, for Contractor vehicles when performing work, 

must be coordinated through the Contract Administrator.  The Contract Administrator will 

arrange parking according to parking availability at the job site.  Parking in close proximity to 

the project may not be possible.  Subcontractors may be required to utilize remote parking and 

carpooling when space is not available. 

 

1.13. EXAMINATION OF PREMISES.   Contractor shall be held to have examined all properties 

at which the work will take place and to be familiar with the conditions under which the work 

will be accomplished.  Contractor shall inspect existing conditions prior to commencing work, 

including elements subject to damage or movement during the performance of services under 

this Contract. 

 

1.14. SMOKING.  All facilities where work is to be performed are nonsmoking buildings.  

Contractor’s employees are prohibited from smoking in all areas except in areas designated for 

smoking. 

 

1.15. DISPOSAL OF SALVAGEABLE ITEMS.  The Contract Administrator shall mark and/or 

otherwise inform Contractor of any material that will be salvaged by TFC.  Disposal may include 

depositing in a central location for salvage by TFC or delivery to TFC’s warehouse, located at 

6506 Bolm Road, Austin, Texas, or other locations as determined by the Contract Administrator. 

 

1.16. CHEMICALS.  Contractors and subcontractors shall provide TFC Risk Management and 

the Contract Administrator a legible Material Safety Data Sheet (hereinafter referred to as 

“MSDS”) for all chemicals to be used or brought onto TFC controlled property for each project. 

MSDSs shall be submitted prior to the start of work. 
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1.17. DAMAGES.  Contractor shall be responsible for all damages to existing building or 

previously completed work incurred by his/her staff or subcontractors.  Contractor is to protect 

adjacent areas from damage and debris.  It is the intent of this Contract that any item affected by 

the work be restored to a state equal to or better than its original condition. 

 

1.16. CALLBACK.  For the purpose of evaluating performance under this Contract, a 

“Callback” is defined as a service call that requires Contractor to return to complete or repair a 

previously performed service due to Contractor’s inability, negligence, or lack of knowledge to 

perform services.  Contractor is to perform Callback service at no additional cost to TFC, 

regardless of whether the work is performed during Regular Business Hours or Non-Regular 

Business Hours, as those terms are defined in Section 2.02, Working Hours. Contractor shall 

maintain a complete, orderly written report of all Callbacks.  These “Callback Reports” shall 

indicate the time, date, name of personnel, problems reported, and corrective measures taken to 

complete or repair all problems.  A consolidated Callback Report is to be furnished to TFC as 

soon as the service is provided. 

 

1.17. CALLBACK RESPONSE.  Failure by Contractor to successfully complete the work 

described in a Purchase Order will result in a Callback.  The Contract Administrator will contact 

the Contractor and notify them of the Callback.  Contractor will respond to the Callback no later 

than the next business day with a technician possessing the technical expertise, knowledge, and 

any required material to correct the problem.  Contractor shall check in and out with the Contract 

Administrator to ensure that the Contract Administrator logs the commencement and completion 

times for the “Callback Service Ticket,” or summary list, for the services performed to correct 

the problem described in the original Purchase Order.  Contractor shall provide the following 

information on the Callback Service Ticket: 

 

(i) building name; 

 

(ii) asset name and number; 

 

(iii) TFC work order number; 

 

(iv) name of Contractor personnel performing the work; 

 

(v) trade category of person performing the work; 

 

(vi) number of hours worked; 

 

(vii) itemized list of parts/material used/replaced; and 

 

(viii) narrative description of what the technician found that was causing the 

problem and what was done to correct it. 
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 II. TERM. 

 

2.01. CONTRACT AWARD.  (a) This Contract shall be effective as of the date of the last party 

to sign and shall expire on August 31, 2022, unless extended by the parties by amendment to this 

Contract or terminated earlier, as provided in Section 2.3 below.  TFC shall have the option to 

renew the Contract for one (1) additional two (2) year period.  If such option is exercised the 

renewal period shall commence September 1, 2022, and expire on August 31, 2024 (hereinafter 

referred to as the “Renewal Period”).  Any extension or renewal of the Contract shall be subject 

to the provisions, terms and conditions contained in this Contract, as and if amended, as well as 

any approved provisions, terms or conditions. Additionally, the parties by mutual agreement may 

extend the term for up to ninety (90) additional calendar days. 

 

(b) Notwithstanding the termination or expiration of this Contract, the provisions of 

this Contract regarding confidentiality, indemnification, transition, records, right to audit and 

independent audit, property rights, dispute resolution, invoice and fees verification, and default 

shall survive the termination or expiration dates of this Contract. 

 

(c) This Contract is contingent upon continued availability of funding. If funds 

become unavailable through lack of legislative appropriation, legislative budget cuts, 

amendment(s) of the Appropriations Act(s), state agency consolidations, or any other disruption 

of current appropriations, relevant provisions of Section 2.02, Termination, shall apply. 

 

2.02. WORKING HOURS.  Contract work shall be performed primarily during Regular 

Business Hours, defined as 7:00 a.m. to 6:00 p.m., Monday through Friday.  Contract work may 

also be performed at hours other than Regular Business Hours at the direction of the Contract 

Administrator in order to meet required schedules.  No overtime will be paid without the prior 

written approval of the Contract Administrator. 

 

2.03. TERMINATION.   

 

  (a)   Termination with Default.  TFC may terminate this Contract immediately for 

default by providing written notice to Contractor of such termination if the Contractor fails to 

execute the work properly, performs work in an unsatisfactory manner, or fails to perform any 

provision of the Contract.  In the event of abandonment or default, Contractor will be responsible 

for paying damages to TFC, including but not limited to, the cost to re-solicit this Contract and 

any consequential damages to the State of Texas or TFC resulting from Contractor’s non-

performance.  The defaulting Contractor will not be considered in the re-solicitation and may not 

be considered in future solicitations for the same type of work, unless the scope of work is 

significantly changed. 

 

  (b)  Termination without Default.  TFC may, at its sole option and discretion, 

terminate this Contract at any time, for any reason whatsoever, in whole or in part, by giving 

written notice (the "Notice of Termination") to Contractor at least thirty (30) days prior to the 

effective date of termination or reduction in the scope of work.  In the event of termination by 
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TFC under this subsection, Contractor shall be governed by the terms and conditions, and shall 

perform the acts outlined in the following Section 2.02(c.) 

 

  (c) Implementation of Termination.  Contractor shall terminate all work under the 

Contract to the extent and on the date specified in the Notice of Termination and until such date 

shall, to the extent stated in the Notice of Termination, do such work as may be necessary and be 

compensated only for such work as may be necessary as determined by Contract Administrator 

to preserve the work in progress and to protect materials, properties, and equipment.  In the event 

of termination by TFC, TFC shall pay Contractor for all work satisfactorily performed up to the 

effective date of termination or reduction in the scope of work in accordance with the prices 

included in the scope of work. 

 

  (d) Termination by Contractor.  Contractor may terminate the Contract upon 

providing sixty (60) days’ written notice to TFC.  In the event of termination by Contractor, 

Contractor shall be governed by the terms and conditions of this Contract and shall perform the 

acts outlined in Section 2.02(c) above.  Contractor will be held responsible for additional cost 

incurred from the termination of this Contract. 

 

2.04. UNSATISFACTORY PERFORMANCE.  (a)  If Contractor fails to maintain an acceptable 

level of service, or if in the judgment of the TFC Contract Administrator, Contractor’s methods 

are not adequate to ensure completion of all required services, the TFC Contract Administrator, 

may direct Contractor, at no additional cost to TFC, to revise work schedules or 

manpower/man-hours to ensure completion of the services.  Failure to perform any of the 

obligations in this Contract may be considered nonperformance of services and may result in 

informal corrective actions, formal corrective action plans, withholding of payment and/or 

termination of this Contract. 

 

(b)  TFC may consider the following levels of performance by Contractor as 

unsatisfactory.  An unsatisfactory performance determination includes, but is not limited to the 

following: 

 

(i) an excess of one (1) Callback per project to correct a problem within 

thirty (30) calendar days; 

 

(ii) an excess of one (1) instance per quarter of Contractor Personnel 

assigned to a project not having the skill, knowledge, qualifications, and/or license to perform 

the service; 

 

(iii) an excess of two (2) instances, within one (1) calendar year, of 

exceeding the response time to the initial request as defined in Section 1.1(e), (f) ; 

 

(iv) an excess of two (2) instances, within one (1) calendar year, of not 

arriving at job site at agreed upon schedule; 

 

(v) failure to provide proper or adequate supervision; 
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(vi) an excess of one (1) complaint of inappropriate language or behavior 

within six (6) months; 

 

(vii) an excess of two (2) instances, within one (1) calendar year, of project 

not being completed within agreed upon schedule. 

 

(viii) an excess of one (1) instance within one (1) calendar year of personnel 

not using proper protective equipment (PPE). 

 

2.05.  CORRECTIVE ACTION PLAN.  (a)  If TFC identifies one or more instances of 

Contractor’s unsatisfactory performance based on any of the circumstances set forth in Section 

2.4 above or otherwise based on Contractor’s obligations under this Contract, the Contract 

Administrator may request a corrective action plan (hereinafter referred to as “Corrective Action 

Plan”) from Contractor by notifying Contractor in writing of the issue(s) which constitute 

unsatisfactory performance, and direct Contractor to provide a written Corrective Action Plan.  

Contractor shall deliver a Corrective Action Plan within ten (10) business days of Contract 

Administrator’s notification, and such plan shall be subject to written approval by the Contract 

Administrator.  The Corrective Action Plan shall address how Contractor will correct the 

instances of unsatisfactory performance identified by TFC, and provide that Contractor shall, 

unless otherwise approved in advance by the Contract Administrator, complete all actions set 

forth in the Corrective Action Plan no later than thirty (30) calendar days following Contractor 

Administrator’s approval of the Plan.  Failure to correct all identified elements of unsatisfactory 

performance included in the notice requesting the Corrective Action Plan, within the time as set 

forth in this paragraph, shall entitle TFC to avail itself of one or more of the following remedies 

at TFC’s sole discretion: 

 

(i) TFC’s imposition of liquidated damages on any delayed project; 

 

(ii) TFC’s cancellation and re award of any ongoing Purchase Orders. Any 

additional cost associated with reassignment will be charged to Contractor;  

 

(iii) TFC’s termination of this Contract.  

 

(b) In addition, if Contractor is required to deliver and perform under more than one 

(1) Corrective Action Plan within any period of twelve (12) continuous months during the term 

of this Contract, and regardless of whether or not Contractor successfully completes such 

Correction Action Plans, TFC may consider such conduct to amount to Contractor’s continuing 

material nonperformance of services under this Contract.  In such an event, TFC shall be entitled 

to avail itself of one or more of the following remedies at TFC’s sole discretion: 

 

(i) TFC’s removal of one or more facilities from the scope of this Contract; 

 

(ii) TFC’s imposition of liquidated damages on Contractor in an amount 

equal to ten percent (10%) of the amount of compensation otherwise payable by TFC to 
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Contractor under this Contract for work performed during the three (3) month period preceding 

the date the most recently submitted Corrective Action Plan was approved by the Contract 

Administrator; and/or 

 

(iii) TFC’s termination of this Contract. 

 

2.06. CHANGE IN FEDERAL OR STATE REQUIREMENTS.  If federal or state laws, rules, 

regulations or requirements applicable to this Contract are amended, performance under this 

Contract will be subject to the laws, rules, regulations or requirements applicable at the time of 

performance under the Contract.  If federal or state laws or regulations or other federal or state 

requirements are amended or judicially interpreted so that either TFC or Contractor cannot 

reasonably fulfill the Contract and if the parties cannot agree to an amendment that would enable 

substantial continuation of the contract, the parties shall be discharged from any further 

obligations under the Contract. 

 

2.07. RIGHTS UPON TERMINATION OR EXPIRATION OF CONTRACT.  In the event that the 

Contract is terminated for any reason, or upon its expiration, TFC shall retain ownership of all 

associated work products and documentation obtained from the Contractor under this Contract.  

 

2.08. NO LIABILITY UPON TERMINATION.  If this Contract is terminated for any reason, TFC 

and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any 

other amounts arising from or related to any such termination absent an award of damages 

pursuant to Texas Government Code, Chapter 2260. 

III. CONSIDERATION. 

 

3.01. CONTRACT LIMIT AND FEES AND EXPENSES.  (a) The total amount of this Contract shall 

not exceed the sum of Two Hundred Seventy-Five Thousand and No/100 Dollars ($275,000.00) as 

the Fiscal Year 2020–21 contract base amount.  Pricing fees will be invoiced in accordance with 

Exhibit A – Compensation and Fees.  Any changes to the not-to-exceed amount or pricing fees 

set forth in Exhibit A – Compensation and Fees shall be submitted to TFC for review and shall 

be approved by amendment to this Contract. 

 

(b) If, at any time during the term of this Contract, Contractor reduces the 

comparable price of any article or service covered by the Contract to customers other than TFC, 

the prices charged to TFC for such articles or services shall also be reduced proportionately.  

Such reduction shall be effective at the same time and in the same manner as the reduction in 

price to customers other than TFC.  In addition to invoicing at the reduced prices, Contractor 

shall furnish promptly to TFC complete information regarding the reduction. 

 

3.02. PAYMENTS TO CONTRACTOR.  (a) Payments to Contractor will be made on a monthly 

basis and within thirty (30) days from receipt of a correct invoice or billing statement in 

accordance with the Texas Government Code, Chapter 2251, known as the Texas Prompt 

Payment Act.  An invoice is considered received on the date it is date stamped by TFC Accounts 

Payable.  Contractor will be paid for completion of work accepted and approved by TFC’s 
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Contract Administrator. For large projects, partial payment may be allowed once per month on 

completed work with acceptance and approval of the Contract Administrator. 

 

(b) Contractor will be paid for work performed to the end of the preceding month, 

provided that the work required to be performed under the Contract shall have been fully and 

satisfactorily completed, accepted, and approved by TFC’s Contract Administrator.  Inspections 

shall not be considered to be complete and payable unless the completed, signed inspection form 

along with copies of Service Tickets have been submitted to and received by TFC. 

 

(c) Freight and shipping charges are not an allowable expense under this contract. 

Expedited shipping charges, with prior approval from the TFC Contract Administrator, may be 

allowed. 

(d) Contractor shall invoice TFC for work performed by vendor identification 

number, building, and purchase order number.  Invoices must include the purchase order 

number, the number of employees that worked on the job, the number of hours, and a copy of the 

project Service Ticket. Additionally, invoices for any materials purchased for each project must 

be provided.  Address for submission is: Texas Facilities Commission, Accounts Payable, P.O. 

Box 13047, Austin, Texas 78711-3047 or via email at accountspayable@tfc.state.tx.us. 

 

(e) Contractor shall list any costs for required payment or performance bonds as a 

separate line item on the invoice. 

 

3.03. ADDITIONAL SERVICES AND ADJUSTMENTS.  (a) “Additional Services” are those services 

not included in Article I of this Contract which may be requested by TFC at any time for the duration 

of this Contract.  Upon request by TFC for Additional Services, Contractor shall prepare and submit 

to TFC a proposal for such services requested.  Additional Services will be charged at the hourly rates 

set forth in Exhibit A – Compensation and Fees and shall be documented by Purchase Order. 

 

  (b) At any time, TFC may adjust the Contract, in whole or in part, with thirty (30) 

days’ notice to Contractor.   Adjustments shall be in accordance with the unit prices quoted in 

Exhibit A – Compensation and Fees and shall be documented by amendment to this Contract. 

 

3.04 SHIPPING AND HANDLING FEES: Freight and shipping are not an allowable 

expense under this contract. Pricing to TFC under this Contract shall include all shipping and 

handling fees. Shipments will be Free On Board Destination. No additional fees shall be charged 

to TFC for standard shipping and handling. Additional charges for expedited or special delivery 

may be permitted with prior approval of Contract Administrator. 

 

IV. CONTRACTOR PERSONNEL. 

 

4.01 REQUIRED QUALIFICATIONS.  At all times during the term of the Contract, Contractor 

shall have available, under direct employment and supervision, the necessary qualified 

personnel, organization and facility to properly fulfill all the terms and conditions of this 
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Contract.  Throughout the life of this Contract, Contractor shall have the following personnel 

available. 

 

(a) The Contractor shall have enough qualified (TDLR licensed) personnel and 

equipment to provide emergency service within three (3) hours of notification. 

 

(b) The Licensed Journeyman Electrician will not supervise more than two (2) 

unlicensed persons or licensed Apprentices. 

 

4.02. GENERAL AND CRIMINAL BACKGROUND CHECKS.  (a) Contractor represents and 

warrants that Contractor and Contractor’s employees have not been convicted of a felony 

criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as 

to the facts and circumstances surrounding the conviction. 

 

(b) Contractor’s employees and subcontractors that will complete any work on site 

at a state-owned property may be subject to a criminal background check.  Any expense 

associated with such criminal background check shall be borne by Contractor.  If requested by 

TFC, a complete criminal background check shall be completed before any employee performs 

services at the site, and may be requested at any time thereafter.  Criminal background checks 

must be accomplished by the Texas Department of Public Safety (“DPS”), which includes 

fingerprint processing by an independent third-party company selected by DPS.  Upon receipt of 

the fingerprints of Contractor’s employees and/or subcontractors, DPS or TFC, will adjudicate 

the results of the criminal background searches in accordance with the criteria set forth in 

Exhibit C – Criminal Background Checks and Application Guidelines, attached hereto and 

incorporated herein for all purposes. 

 

4.03. REMOVAL OF PERSONNEL.  TFC may request that the Contractor replace unsatisfactory 

personnel, which request shall not be unreasonably denied. 

 

4.04. CONTRACTOR ACCESS.  Access routes, entrance gates or doors, parking and storage 

areas and any imposed time limitations shall be designated by the Contract Administrator.  

Contractor shall conduct operations in strict observation of the access routes and other areas 

established as described above. Under no circumstances shall any of Contractor's personnel, 

vehicles, or equipment enter or move upon any area not authorized by the Contract 

Administrator for access by Contractor. 

 

4.05. CONTRACTOR PARKING.  Parking, for Contractor vehicles when performing work, 

must be coordinated through the Contract Administrator. Contract Administrator will arrange 

parking according to parking availability at the job site. Parking in close proximity to the project 

may not be possible. Subcontractors may be required to utilize remote parking & carpooling 

when space is not available. 

 

4.06. CONTRACTOR SAFETY.  (a)  All Contractors and subcontractors conducting work for 

TFC shall abide by all OSHA rules and regulations provided by the Department of Labor, 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



TFC Contract No. 20-093-000 

John Penney II Electrical, Inc. 

RFP No. 303-0-00702 

 

Page 15 of 39 

OSHA, Code of Federal Regulations, Chapter 29.  Employees of Contractor and subcontractors 

shall be trained in accordance with Chapter 29, Occupational Safety and Health Regulations 

(hereinafter referred to as “OSHA”). 

  (b) Contractor and subcontractors shall inform the Contract Administrator of their 

Hazardous Electrical Energy Control, Lockout/Tag-out Procedure.  Contractor’s procedure must 

meet or exceed TFC’s procedure as determined by the Contract Administrator. 

 (c) Work shall not be done on energized electrical circuits, components or equipment. When 

de-energizing is impractical due to possible harm to personnel, equipment or facility damage, 

negative onsite or offsite environmental impact, or business interruption Contractor must follow 

OSHA requirements as detailed in OSHA Regulations 1910.331 – 1910.399. 

 

4.07. CONTRACTOR COOPERATION.  (a)  Contractor agrees to conduct all of its services 

under this Contract by and through appropriate communications with the TFC Contract 

Administrator.  No work or other services shall be undertaken by Contractor except with the 

prior written direction of the TFC Contract Administrator.   

 

  (b) Contractor understands and agrees that work or any other service performed 

without the prior written direction of the TFC Contract Administrator is work outside the scope 

of this Contract and shall be performed exclusively at Contractor's risk.  

 

   (c) Contractor shall employ competent personnel meeting the requirements outlined 

in the specifications, who shall be satisfactory to TFC. Personnel assigned to perform services 

under this Contract may not be reassigned without the prior written approval by the TFC 

Contract Administrator.  TFC may request that Contractor replace unsatisfactory Personnel, 

which request shall not be unreasonably denied.  

 

  (d) Contractor agrees to cooperate and coordinate its work and services with that of 

other members of the project team retained by TFC.  Upon discovery of an apparent conflict in 

the sequencing of work or services with another Service Provider, Contractor shall report the 

concern to the TFC Contract Administrator. 

 

4.08. E-VERIFY.  (a) By entering into this Contract, Contractor certifies and ensures that it 

utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of 

Homeland Security’s E-Verify system, in accordance with the U.S. Department of Homeland 

Security’s rules, to determine the eligibility of: 

 

(i) all persons employed to perform duties within the State of Texas, during 

the term of the Contract; and 

 

(ii) all persons (including subcontractors) assigned by the Contractor to 

perform work pursuant to the Contract, within the United States of America. 
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(b) Contractor shall provide, upon request of TFC and if available, an electronic or 

hardcopy screenshot of the confirmation or tentative non-confirmation screen containing the E- 

Verify case verification number for attachment to the Form I-9 for the three (3) most recent hires 

that match the criteria above, by the Contractor, and Contractor’s subcontractors, as proof that 

this provision is being followed.  If this certification is falsely made, the Contract may be 

immediately terminated, at the discretion of TFC, and at no fault to TFC, with no prior 

notification.  Contractor shall also be responsible for the costs of any re-solicitation that TFC 

must undertake to replace the terminated Contract. 

 

 (c) For persons not eligible for E-Verify screening, Contractor (including 

subcontractors) shall provide, upon request by TFC, another form of documentation of proof of 

eligibility to work in the United States of America. 

V. STATE FUNDING. 

 

5.01. STATE FUNDING.  (a)  This Contract shall not be construed as creating any debt on 

behalf of the State of Texas and/or TFC in violation of Tex. Const. art. III, § 49.  In compliance 

with Tex. Const. art. VIII, § 6, it is understood that all obligations of TFC hereunder are subject 

to the availability of state funds.  If such funds are not appropriated or become unavailable, this 

Contract may be terminated.  In that event, the parties shall be discharged from further 

obligations, subject to the equitable settlement of their respective interests accrued up to the date 

of termination. 

 

(b) Furthermore, any damages due under this Contract should not exceed the 

amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for 

the fiscal year budget in existence at the time of the breach; provided, however, the foregoing 

shall not be construed as a waiver of sovereign immunity. 

 

VI. RECORDS, AUDIT, PROPRIETARY INFORMATION,  

AND PUBLIC DISCLOSURE. 

 

6.01. SUPPORTING DOCUMENTS, RETENTION; RIGHT TO AUDIT; INDEPENDENT AUDITS.  

(a)  Contractor shall maintain and retain supporting fiscal and any other documents relevant to 

showing that any payments under this Contract were expended in accordance with the laws and 

regulations of the State of Texas, including but not limited to, requirements of the Comptroller of 

the State of Texas and the State Auditor.  Contractor shall maintain all such documents and other 

records relating to this Contract and the State’s property for a period of seven (7) years after the 

date of submission of the final invoices or until a resolution of all billing questions, whichever is 

later.  Contractor shall make available at reasonable times and upon reasonable notice, and for 

reasonable periods, all documents and other information related to the Contract.  Contractor and 

any subcontractors shall provide the State Auditor with any information that the State Auditor 

deems relevant to any investigation or audit.  Contractor must retain all work and other 

supporting documents pertaining to this Contract, for purposes of inspecting, monitoring, 
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auditing, or evaluating by TFC and any authorized agency of the State of Texas, including an 

investigation or audit by the State Auditor. 

 

(b) Contractor shall cooperate with any authorized agents of the State of Texas and 

shall provide them with prompt access to all of such State’s work as requested.  The acceptance 

of funds by Contractor or any other entity or person directly under this Contract, or indirectly 

through a subcontract under this Contract, shall constitute acceptance of the authority of the 

State Auditor to conduct an audit or investigation in connection with those funds.  Contractor 

acknowledges and understands that the acceptance of funds under this Contract shall constitute 

consent to an audit by the State Auditor, Comptroller or other agency of the State of Texas.  

Contractor shall ensure that this paragraph concerning the State’s authority to audit funds 

received indirectly by subcontractors through Contractor and the requirement to cooperate is 

included in any subcontract it awards.  Furthermore, under the direction of the legislative audit 

committee, an entity that is the subject of an audit or investigation by the State Auditor must 

provide the State Auditor with access to any information the State Auditor considers relevant to 

the investigation or audit. 

 

6.02. CONFIDENTIALITY.  Contractor shall keep confidential all information, in whatever 

form, produced, prepared, observed or received by Contractor to the extent that such information 

is: 

 

(i) confidential by law; 

 

(ii) marked or designated “confidential” (or words to that effect) by TFC; or 

 

(iii) information that Contractor is otherwise required to keep confidential by 

this Contract. 

 

6.03. PUBLIC RECORDS.  Notwithstanding any provisions of this Contract to the contrary, 

Contractor understands that TFC will comply with the Texas Public Information Act, Texas 

Government Code, Chapter 552.  If contacted by TFC, Contractor will cooperate with TFC in the 

production of documents responsive to the request.  Contractor agrees to provide the documents 

responsive to the request in the format and within the time frame specified by TFC.  Contractor 

may request that TFC seek an opinion from the Office of the Texas Attorney General.  However, 

the final decision whether to seek a ruling from the Office of the Texas Attorney General will be 

made by TFC in its sole discretion to comply with the legal requirements of the Texas Public 

Information Act.  Additionally, Contractor will notify TFC’s general counsel within twenty-four 

(24) hours of receipt of any third-party requests for information written, produced, collected, 

assembled, or maintained in connection with this Contract and/or any amendment to this 

Contract.  This Contract and/or any amendment to this Contract and all data and other 

information generated or otherwise obtained in its performance is subject to the Texas Public 

Information Act.  Contractor agrees to maintain the confidentiality of information received from 

the State of Texas during the performance of this Contract, including information which 

discloses confidential personal information particularly, but not limited to, social security 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



TFC Contract No. 20-093-000 

John Penney II Electrical, Inc. 

RFP No. 303-0-00702 

 

Page 18 of 39 

numbers.  Furthermore, Contractor is required to make any information created or exchanged 

with the State pursuant to this Contract, and not otherwise excepted from disclosure under the 

Texas Public Information Act, available in a format that is accessible by the public as specified 

by TFC at no additional charge to the State. 

 

6.04. PUBLIC DISCLOSURE.  No public disclosures or news releases pertaining to this 

Contract shall be made without prior written approval of TFC. 

 

VII. CONTRACTOR’S RESPONSIBILITIES AND WARRANTIES. 

 

7.01. CONTRACTOR RESPONSIBILITIES.  Contractor shall be responsible for damage to 

TFC’s equipment, and/or the workplace and its contents, by its works, its negligence in work, its 

personnel, or its equipment by Contractor’s staff or subcontractors.  Contractor shall be 

responsible and liable for the safety, injury, and health of its working personnel while its 

employees are performing work for TFC. 

 

7.02.  PERFORMANCE STANDARDS.  (a) All work performed under this Contract shall 

be in accordance with applicable terms and conditions of this Contract and shall comply with all 

federal, state, and local laws, rules, codes and ordinances and comply with the NFPA 70E, NEC 

or NFPA 70, Occupational Safety and Health Administration (hereinafter referred to as 

“OSHA”) rules and regulations.  

 

 (b)  Appropriate dress is required for all personnel.  Prohibited attire includes, but is 

not limited to, the following:  

 

(i) Athletic clothing and lounge attire of any type; 

 

(ii) Clothing that displays offensive messages (picture or print); 

 

(iii) Clothing that is see-through, low cut, or bares the midriff; 

 

(iv) Shorts; and 

 

(v) Flip-flop sandals. 

  (c) Eating is prohibited on job sites except in designated cafeterias.  

  

  (d) All facilities where work is to be performed are professional environments. 

Contractor employees using inappropriate language or behaving in an inappropriate manner will 

be asked to leave the premises and documented by the Contract Administrator.  

  

  (e) All Contractor employees on job site will:  

  

(i) Wear clean uniforms in good repair daily;  

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



TFC Contract No. 20-093-000 

John Penney II Electrical, Inc. 

RFP No. 303-0-00702 

 

Page 19 of 39 

 

(ii)  Keep shirttail tucked in during business hours;  

 

(iii) Bathe daily and be clean at the start of the work day;  

 

(iv)  Wash hair daily, comb or brush before starting work and keep 

trimmed; and  

 

(v)  Be clean shaven or if facial hair is present, keep trimmed.  

 

7.03. WARRANTY ON SAFETY AND HEALTH REQUIREMENTS.  Contractor shall procure, at 

Contractor’s expense, all necessary and required licenses and permits necessary for the 

performance of this Contract.  Contractor represents and warrants that the services provided 

under this Contract comply with all applicable federal health and safety standards, including but 

not limited to, the Occupational Safety and Health Administration (“OSHA”), and all Texas 

health and safety standards.   

 

 (b) Contractors and Subcontractors shall inform the Contract Administrator of their 

Hazardous Electrical Energy Control, Lockout / Tagout Procedure. The Contractor’s procedure 

must meet or exceed the TFC procedure as determined by the TFC Contract Administrator.   

 

 (c) Work shall not be done on energized electrical circuits, components or 

equipment. When de-energizing is impractical due to possible harm to personnel, equipment or 

facility damage, negative onsite or offsite environmental impact, or business interruption, 

Contractor must follow OSHA requirements as detailed in 29 C.F.R. §§ 1910.331 – 1910.399. 

 

7.04.  PERFORMANCE WARRANTY.  All work performed under this Contract shall be in 

accordance with applicable terms and conditions of this Contract and of local codes and 

ordinances and any other authority having lawful jurisdiction.  Work performed under this 

Contract shall meet all applicable requirements of the latest revision of the NFPA codes.  

Contractor shall guarantee all work included in the Contract against any defects in workmanship 

and shall satisfactorily correct, at no cost to TFC, any such defect that may become apparent 

within a period of one (1) year after completion of work.  The warranty period shall commence 

upon the date of acceptance by TFC.  

  

7.05.  MATERIAL WARRANTY.  All material and equipment furnished under this Contract 

is guaranteed by Contractor to be in compliance with this Contract, fit and sufficient for the 

purpose intended, new and free from defects.  Materials furnished under this Contract shall be 

the latest improved product in current production, as offered to commercial trade, and shall be of 

quality material.  USED, SHOPWORN, DEMONSTRATOR, PROTOTYPE, 

RECONDITIONED, OR DISCONTINUED PRODUCTS OR MATERIAL ARE NOT 

ACCEPTABLE.  The warranty period for Contractor-provided materials shall be for a period of 

one (1) year after completion of the installation or within the manufacturer’s warranty, 

whichever is longer.  The warranty period shall commence upon date of acceptance by TFC.  

Contractor shall provide TFC’s Contract Administrator or his/her designated representative with 
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all manufacturers’ warranty documents within five (5) business days of completion of each 

project.  

 

7.06. NO LITIGATION WARRANTY. Contractor represents and warrants that it is not a party to 

or otherwise substantively involved in any matter involving litigation, or any administrative or 

regulatory proceeding, which, if decided adversely to Contractor's interests, could be reasonably 

expected to adversely affect Contractor's ability to fully and timely perform all of its obligations 

under this contract. Contractor agrees that in the event any action, event or circumstance occurs, 

that could be reasonably expected to adversely affect Contractor's ability to fully and timely 

perform all of its obligations under this Contract, Contractor shall provide written notice to TFC 

of such action, event or circumstance, and shall continue to update TFC in writing every thirty 

(30) days thereafter of the status of the action, event or circumstance, until otherwise directed by 

TFC. 

 

VIII. BONDS, INSURANCE, INDEMNIFICATION AND LEGAL OBLIGATIONS. 

 

8.01. BONDS.  (a)  Prior to commencement of work under a Purchase Order issued under this 

Contract, Contractor is required to tender payment and performance bonds to TFC, as required 

by Texas Government Code, Chapter 2253, when the following circumstances apply: 

 

(i) A performance bond is required if the Purchase Order amount is in 

excess of $100,000.00.  The performance bond is solely for the protection of TFC.  The 

performance bond is to be for the sum of the Purchase Order to guarantee the faithful 

performance of the work in accordance with the Contract.  The performance bond shall be 

effective through Contractor’s warranty period.  When submitting a proposal for services as 

requested by the Contract Administrator, Contractor shall provide documentation for the cost of 

the performance bond. 

 

(ii) A payment bond is required if the Purchase Order amount is in excess of 

$25,000.00.  The payment bond is to be for the sum of the Purchase Order and is payable to TFC 

solely for the protection and use of payment bond beneficiaries who have a direct contractual 

relationship with Contractor or a subcontractor.  When submitting a proposal for services as 

requested by the Contract Administrator, Contractor shall provide documentation for the cost of 

the payment bond. 

 

(b) Each bond shall be executed by a corporate surety or sureties authorized to do 

business in the State of Texas and acceptable to TFC, on TFC’s form, attached hereto and 

incorporated herein as Exhibit D – TFC Bond Forms, and in compliance with the relevant 

provisions of the Texas Insurance Code.  If any bond is for more than ten percent (10%) of the 

surety’s capital and surplus, TFC may require certification that the company has reinsured the 

excess portion with one or more reinsurers authorized to do business in the State.  A reinsurer 

may not reinsure for more than ten percent (10%) of its capital and surplus.  If a surety upon a 

bond loses its authority to do business in the State, Contractor shall, within thirty (30) days after 

such loss, furnish a replacement bond at no added cost to TFC. 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



TFC Contract No. 20-093-000 

John Penney II Electrical, Inc. 

RFP No. 303-0-00702 

 

Page 21 of 39 

 

(c) Each bond shall be accompanied by a valid power of attorney (issued by the 

surety company and attached, signed, and sealed with the corporate embossed seal, to the bond) 

authorizing the attorney in fact who signs the bond to commit the company to the terms of the 

bond, and stating any limit in the amount for which the attorney can issue a single bond. 

 

(d) The process of requiring and accepting bonds and making claims thereunder 

shall be conducted in compliance with Texas Government Code, Chapter 2253.  IF FOR ANY 

REASON A STATUTORY PAYMENT OF PERFORMANCE BOND IS NOT HONORED 

BY THE SURETY, CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD 

OWNER HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR 

LIABILITIES IT INCURS AS A RESULT. 

 

(e) TFC shall furnish certified copies of the payment bond and the related Contract 

to any qualified person seeking copies who complies with Texas Government Code, Section 

2253.026. 

 

(f) Claims on payment bonds must be sent directly to Contractor and its surety in 

accordance with Texas Government Code, Section 2253.041.  All payment bond claimants are 

cautioned that no lien exists on the funds unpaid to Contractor on such Contract, and that 

reliance on notices sent to TFC may result in loss of their rights against Contractor and/or its 

surety.  TFC is not responsible in any manner to a claimant for collection of unpaid bills, and 

accepts no such responsibility because of any representation by any agent or employee. 

 

(g) The rights of subcontractors regarding payment are governed by Texas Property 

Code, Sections 53.231–53.239 when the value of a Purchase Order is less than $25,000.00.  

These provisions set out the requirements for filing a valid lien on funds unpaid to Contractor as 

of the time of filing the claim, actions necessary to release the lien and satisfaction of such claim. 

 

(h) Sureties shall be listed on the US Department of the Treasury’s Listing 

Approved Sureties stating companies holding Certificates of Authority as acceptable sureties on 

federal bonds and acceptable reinsuring companies (Department Circular 570). 

 

8.02. INSURANCE.  Prior to the commencement of work under this Contract, Contractor 

agrees to carry and maintain insurance in the following types and amounts for the duration of 

this Contract, to furnish certificates of insurance including corresponding policy endorsements, 

and make available, at no cost to TFC, copies of policy declaration pages and policy 

endorsements as evidence thereof: 

 

(a) Workers’ Compensation and Employers’ Liability coverage with minimum 

policy limits for employers’ liability of $100,000.00 bodily injury per accident, $500,000.00 

bodily injury disease policy limit and $100,000.00 per disease, per employee.  Workers’ 

compensation insurance coverage must meet the statutory requirements of Texas Labor Code, 

Section 401.011(46).  In accordance with Tex. Lab. Code §406.096, Contractor shall submit 
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written certification of workers’ compensation and employers’ liability coverage with limits 

provided in this Section 8.02(a) and, in accordance with Tex. Lab. Code §406.096(b) Contractor 

shall require each Subcontractor to certify in writing to the Contractor that said Subcontractor 

provides workers’ compensation and employers’ liability for all of Subcontractor’s employees 

employed on this public project.  Owner shall be entitled, upon request and without expense, to 

receive copies of these Certifications. 

 

(b) Commercial General Liability with a combined single limit of $1,000,000.00 

per occurrence for coverage A and B including products/completed operations, where 

appropriate, with a separate aggregate of $2,000,000.00 for bodily injury and for property 

damages.  The general aggregate limit shall apply on a per project basis.  The policy shall 

contain the following provisions: 

 

(i) blanket contractual liability coverage for liability assumed under the 

Contract; 

 

(ii) independent contractors’ coverage; 

 

(iii) State of Texas, TFC, its officials, directors, employees, representatives 

and volunteers must be listed as additional insureds; 

 

(iv) thirty (30) day Notice of Cancellation in favor of TFC; and 

 

(v) Waiver of Transfer Right of Recovery Against Others in favor of TFC. 

 

(c) Business Automobile Liability Insurance for all owned, non-owned and hired 

vehicles with a minimum combined single limit of $500,000.00 per accident for bodily injury 

and property damage.  Alternate acceptable limits are $250,000.00 bodily injury per person, 

$500,000.00 bodily injury per accident and at least $100,000.00 property damage liability per 

accident.  The policy shall contain the following endorsements in favor of TFC: 

 

(i) Waiver of Subrogation endorsement; 

 

(ii) thirty (30) day Notice of Cancellation endorsement; and  

 

(iii) Additional Insured endorsement. 

 

(d) Umbrella Liability Insurance for an amount of not less than $1,000,000.00 that 

provides coverage at least as broad as and applies in excess and follows the form of the primary 

liability coverages required hereinabove.  The policy shall provide “drop down” coverage where 

underlying primary insurance coverage limits are insufficient or exhausted. 

 

8.03. GENERAL REQUIREMENTS FOR INSURANCE.  (a)  Contractor shall be responsible for 

deductibles and self-insured retention, if any, stated in policies.  All deductibles or self-insured 
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retention shall be disclosed on the certificate of insurance required above.  If coverage is 

underwritten on a claims-made basis, the retroactive date shall be coincident with the date of this 

Contract and the certificate of insurance shall state that the coverage is claims made and the 

retroactive date. 

 

(b) Contractor shall maintain coverage for the duration of this Contract.  Coverage, 

including any renewals, shall have the same retroactive date as the original policy applicable to 

the Contract.  Contractor shall, on at least an annual basis, provide TFC with an insurance 

certificate as evidence of such insurance.  The premium for this extended reporting period shall 

be paid by Contractor. 

 

(c) Contractor shall not commence work under this Contract until they have 

obtained the required insurance and until such insurance has been reviewed by TFC.  Contractor 

shall not allow any subcontractors to commence work until the required insurance has been 

obtained and approved.  Approval of insurance by TFC shall not relieve or decrease the liability 

of Contractor hereunder. 

 

(d) Insurance shall be written by a company licensed to do business in the State of 

Texas at the time the policy is issued and shall be written by a company with an A.M. Best rating 

of A- or better. 

 

(e) TFC shall be an additional insured as its interests may apply on the Commercial 

General Liability and Business Automobile Liability Policies. 

 

(f) Contractor shall produce endorsements upon TFC’s request to each affected 

policy: 

 

(i) naming TFC, P.O. Box 13047, Austin, Texas 78711 as additional 

insured (except Workers’ Compensation and Employers’ Liability); 

 

(ii) that obligates the insurance company to notify TFC’s Contract 

Administrator, TFC, P.O. Box 13047, Austin, Texas 78711, of any non-renewal, cancellations or 

material changes at least thirty (30) days prior to change or cancellation; and 

 

(iii) that the “other” insurance clause shall not apply to the State where TFC 

is an additional insured shown on the policy.  It is intended that policies required in this 

Contract, covering both TFC and Contractor, shall be considered primary coverage as applicable. 

 

(g) TFC shall be entitled, upon request and without expense, to receive copies of 

policies and endorsements thereto and may make any reasonable requests for deletion or revision 

or modification of particular policy terms, conditions, limitations, or exclusions except where 

policy provisions are established by law or regulations binding upon either of the parties hereto 

or the underwriter on any such policies and if such request for deletions, revisions, or 

modifications are commercially available. 
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(h) Contractor shall not cause any insurance required under this Contract to cancel 

nor permit any insurance to lapse during the term of this Contract. 

 

(i) TFC reserves the right to review the insurance requirements of this section 

during the effective period of the Contract and to make reasonable adjustments to insurance 

coverage and its limits when deemed necessary and prudent by TFC based upon changes in 

statutory law, court decisions or the claims history of the industry as well as Contractor (such 

adjustments shall be commercially available to Contractor). 

 

(j) Contractor shall provide TFC thirty (30) days written notice of erosion of the 

aggregate limit. 

 

(k) Actual losses not covered by insurance as required by this Contract shall be paid 

by Contractor. 

 

(l) Contractor’s insurance shall include a waiver of subrogation to TFC for the 

Workers’ Compensation and Employers’ Liability, Commercial General Liability, and Business 

Automobile Liability policies. 

 

8.04. INDEMNIFICATION.  CONTRACTOR SHALL INDEMNIFY AND HOLD 

HARMLESS THE STATE OF TEXAS AND CUSTOMERS, AND/OR THEIR 

OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, 

ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, 

CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, 

AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR 

OMISSIONS OF CONTRACTOR OR ITS AGENTS, EMPLOYEES, 

SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF 

SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE 

CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT.  

THE DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE 

OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED 

DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR  MAY NOT AGREE TO ANY 

SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE 

OFFICE OF THE ATTORNEY GENERAL.  CONTRACTOR AND TFC AGREE TO 

FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

 

8.05. INFRINGEMENTS.  (a)  CONTRACTOR SHALL INDEMNIFY AND HOLD 

HARMLESS THE STATE OF TEXAS AND TFC, AND/OR THEIR EMPLOYEES, 

AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 

DESIGNEES FROM ANY AND ALL THIRD PARTY CLAIMS INVOLVING 

INFRINGEMENT OF UNITED STATES PATENTS, COPYRIGHTS, TRADE AND 

SERVICE MARKS, AND ANY OTHER INTELLECTUAL OR INTANGIBLE 

PROPERTY RIGHTS IN CONNECTION WITH THE PERFORMANCES OR ACTIONS 
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OF CONTRACTOR PURSUANT TO THIS CONTRACT.  CONTRACTOR AND TFC 

AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY 

SUCH CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL COSTS OF 

DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 

COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY 

LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT 

WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 

ATTORNEY GENERAL.   

 

(b) CONTRACTOR SHALL HAVE NO LIABILITY UNDER THIS 

SECTION IF THE ALLEGED INFRINGEMENT IS CAUSED IN WHOLE OR IN PART 

BY: (i) USE OF THE PRODUCT OR SERVICE FOR A PURPOSE OR IN A MANNER 

FOR WHICH THE PRODUCT OR SERVICE WAS NOT DESIGNED; (ii) ANY 

MODIFICATION MADE TO THE PRODUCT WITHOUT CONTRACTOR’S 

WRITTEN APPROVAL; (iii) ANY MODIFICATIONS MADE TO THE PRODUCT BY 

THE CONTRACTOR PURSUANT TO TFC’S SPECIFIC INSTRUCTIONS; (iv) ANY 

INTELLECTUAL PROPERTY RIGHT OWNED BY OR LICENSED TO TFC; OR (v) 

ANY USE OF THE PRODUCT OR SERVICE BY TFC THAT IS NOT IN 

CONFORMITY WITH THE TERMS OF ANY APPLICABLE LICENSE CONTRACT.   

 

(c) IF CONTRACTOR BECOMES AWARE OF AN ACTUAL OR 

POTENTIAL CLAIM, OR TFC PROVIDES CONTRACTOR WITH NOTICE OF AN 

ACTUAL OR POTENTIAL CLAIM, CONTRACTOR MAY (OR IN THE CASE OF AN 

INJUNCTION AGAINST TFC, SHALL), AT CONTRACTOR’S SOLE OPTION AND 

EXPENSE: (i) PROCURE FOR TFC THE RIGHT TO CONTINUE TO USE THE 

AFFECTED PORTION OF THE PRODUCT OR SERVICE; OR (ii) MODIFY OR 

REPLACE THE AFFECTED PORTION OF THE PRODUCT OR SERVICE WITH 

FUNCTIONALLY EQUIVALENT OR SUPERIOR PRODUCT OR SERVICE SO THAT 

TFC’S USE IS NON-INFRINGING. 

 

8.06. TAXES, WORKERS’ COMPENSATION, AND UNEMPLOYMENT INSURANCE – INCLUDING 

INDEMNITY.  (a)  CONTRACTOR AGREES AND ACKNOWLEDGES THAT DURING 

THE EXISTENCE OF THIS CONTRACT, CONTRACTOR SHALL BE ENTIRELY 

RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CONTRACTOR’S AND 

CONTRACTOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF 

THE PERFORMANCES IN THIS CONTRACT.  CONTRACTOR AGREES TO 

COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH 

PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE, AND 

WORKERS' COMPENSATION.  TFC AND/OR THE STATE SHALL NOT BE LIABLE 

TO THE CONTRACTOR, ITS EMPLOYEES, AGENTS, OR OTHERS FOR THE 

PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE 

AND/OR WORKERS’ COMPENSATION OR ANY BENEFIT AVAILABLE TO A 
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STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY 

CUSTOMER.   

 

(b) CONTRACTOR AGREES TO INDEMNIFY AND HOLD HARMLESS 

TFC, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, 

REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL 

LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 

COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX LIABILITY, 

UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION IN ITS 

PERFORMANCE UNDER THIS CONTRACT.  CONTRACTOR SHALL BE LIABLE 

TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES.  THE 

DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF 

THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED 

DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY 

SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE 

OFFICE OF THE ATTORNEY GENERAL.  CONTRACTOR AND TFC AGREE TO 

FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

 

8.07. NOTICE TO TFC.  In the event Contractor becomes aware of any claim that may be 

subject to the above-described indemnification, Contractor shall notify TFC of such claim within 

five (5) business days of becoming aware. 

 

8.08. SETTLEMENT AUTHORITY.  No settlement of any such claim shall be made by 

Contractor without TFC’s prior written approval. 

 

8.09. LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this 

Contract any state, county, city, or federal license, authorization, insurance, waiver, permit, 

qualification or certification required by statute, ordinance, law, or regulation to be held by 

Contractor to provide the goods or services required by this Contract.  Contractor will be 

responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  

Contractor agrees to be responsible for payment of any such government obligations not paid by 

its subcontractors during performance of this Contract. 

 

8.10. COMPLIANCE WITH LAWS.  Contractor shall comply with all applicable federal, state, and 

local laws, including laws governing labor, equal opportunity, safety, and environmental protection.  

Contractor shall make itself familiar with and at all times shall observe and comply with all federal, 

state, and local laws, ordinances, and regulations, that in any manner affect performance under this 

Contract.  

IX. CONTRACTOR GENERAL AFFIRMATIONS. 

 

9.01. FINANCIAL INTERESTS/GIFTS.  (a) Pursuant to Texas Government Code Sections 

572.051 and 2255.001 and Texas Penal Code Section 36.09, Contractor has not given, offered to 

give, nor intends to give at any time hereafter, any economic opportunity, future employment, 
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gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with 

this Contract. 

 

(b) Pursuant to Texas Government Code Chapter 573 and Section 2254.032, if 

applicable, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any 

relative within the second degree of consanguinity or affinity of an officer or employee of TFC, 

that has a financial interest in Contractor’s company or corporation.  Contractor further certifies 

that no partner, corporation, or unincorporated association which employs, retains or contracts 

with, or which may employ, retain, or contract with any of the above, has a financial interest in 

any entity with which Contractor will be dealing on behalf of TFC. 

 

9.02. EXECUTIVE HEAD OF AGENCY.  Under Texas Government Code Section 669.003 

relating to contracting with an executive of a state agency, Contractor represents that no person 

who, in the past four (4) years, served as an executive of TFC or any other state agency, was 

involved with or has any interest in this Contract or any contract resulting from this Contractor. 

If Contractor employs or has used the services of a former executive head of TFC or any other 

state agency, then Contractor shall provide the following information: the name of the former 

executive, the name of the state agency, the date of separation from the state agency, the position 

held with Contractor, and the date of employment with Contractor. 

 

9.03.   CERTIFICATION CONCERNING RESTRICTED EMPLOYMENT FOR FORMER STATE 

OFFICERS OR EMPLOYEES UNDER GOVERNMENT CODE § 572.069.  Contractor certifies that it 

has not employed and will not employ a former TFC or state officer who participated in a 

procurement or contract negotiation for TFC involving Contractor within two (2) years after the 

state officer or employee left state agency employment or service. This certification only applies 

to former state officers or employees whose service or employment ceased on or after September 

1, 2015. 

 

9.04. PRIOR EMPLOYMENT.  Pursuant to Texas Government Code Chapter 573 and Section 

2254.032, Contractor certifies that Contractor knows of no officer or employee of TFC, nor any 

relative within the second degree of consanguinity or affinity of an officer or employee of TFC, 

that has a financial interest in Contractor’s company or corporation.  Contractor further certifies 

that no partner, corporation, or unincorporated association which employs, retains or contracts 

with, or which may employ, retain, or contract with any of the above, has a financial interest in 

any entity with which Contractor will be dealing on behalf of TFC.  Furthermore, Contractor 

certifies that if it employs any former employee of TFC, such employee will perform no work in 

connection with this Contract during the twelve (12) month period immediately following the 

employee’s last date of employment at TFC. 

 

9.05. ELIGIBILITY.  Pursuant to Texas Government Code Section 2155.004(b), Contractor 

certifies that the individual or business entity named in this Contract is not ineligible to receive 

the specified Contract and acknowledges that this Contract may be terminated and payment 

withheld if this certification is inaccurate. 
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9.06. DISASTER RELIEF CONTRACT VIOLATION.  Under Sections 2155.006 and 2261.053 of 

the Texas Government Code, Contractor certifies that the individual or business entity named in 

the response or Contract is not ineligible to receive the specified Contract and acknowledges that 

this Contract may be terminated and payment withheld if this certification is inaccurate. 

 

9.07. FAMILY CODE.  Pursuant to the requirements of Texas Family Code Section 231.006, 

regarding delinquent child support, the undersigned signatory certifies that the individual or 

business entity named in this Contract is not ineligible to receive payment under this Contract 

and, if applicable, Contractor has provided the name and social security number of each person 

(sole proprietors, firm owners, partners, or shareholders) with at least 25% ownership of the 

business entity entering into this Contract prior to its execution.  Contractor acknowledges that 

this Contract may be terminated and payment may be withheld if this certification is inaccurate. 

 

9.08. DEBTS OR DELINQUENCIES TO STATE.  Pursuant to Texas Government Code Section 

403.055, Contractor understands and agrees that any payment due under this Contract may be 

applied toward payment of any debt that is owed to the State of Texas including, but not limited 

to, delinquent taxes and child support. 

 

9.09. BUY TEXAS.  If Contractor is authorized to make purchases under this Contract, 

Contractor certifies that Contractor will buy Texas products, services, and materials when 

available at a comparable price and in a comparable period of time pursuant to Texas 

Government Code Ch. 2155. 

 

9.10. EQUAL OPPORTUNITY.  Contractor shall not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, age, or national origin.  

Contractor shall take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment without regard to their race, color, religion, sex, 

national origin, age, disability, political affiliation or religious belief. Such action shall include, 

but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment 

or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 

and selection for training, including apprenticeship.  Contractor agrees to post in conspicuous 

places, available to employees or applicants for employment, notices to be provided setting forth 

the provisions of this non-discrimination article.  Contractor shall include the above provisions in 

all subcontracts pertaining to the work. 

 

9.11. DECEPTIVE TRADE PRACTICE; UNFAIR BUSINESS PRACTICES.  Contractor represents 

and warrants that it has not been the subject of allegations of Deceptive Trade Practices 

violations under the Texas Business and Commerce Code, Chapter 17, or allegations of any 

unfair business practice in any administrative hearing or court suit and that Contractor has not 

been found to be liable for such practices in such proceedings.  Contractor certifies that it has no 

officers who have served as officers of other entities’ who have been the subject allegations of 

Deceptive Trade Practices violations or allegations of any unfair business practices in an 

administrative hearing or court suit and that such officers have not been found to be liable for 

such practices in such proceedings. 
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9.12. LIABILITY FOR TAXES.  Contractor represents and warrants that it shall pay all taxes or 

similar amounts resulting from this Contract, including, but not limited to, any federal, state, or 

local income, sales or excise taxes of Contractor or its employees.  TFC shall not be liable for 

any taxes resulting from this Contract. 

 

9.13. NO CONFLICTS.  Contractor represents and warrants that Contractor has no actual or 

potential conflicts of interest in providing services to the State of Texas under this Contract and 

that Contractor’s provision of services under this Contract would not reasonably create an 

appearance of impropriety. 

 

9.14. PROHIBITION ON CERTAIN BIDS AND CONTRACTS.  Under Texas Government Code, 

Section 2155.006, relating to the prohibition of certain bids and contracts, Contractor certifies 

that the individual or business entity named in this Contract is not ineligible to receive the 

specified Contract and acknowledges that this Contract may be terminated and payment withheld 

if this certification is inaccurate.  Contractor represents and warrants that during the five (5) year 

period preceding the date of this Contract, Contractor has not been: (i) convicted of violating a 

federal law in connection with a contract awarded by the federal government for relief, recovery, 

or reconstruction efforts as a result of Hurricane Rita, as defined by Texas Utilities Code, 

Section 39.459, Hurricane Katrina, or any other disaster occurring after September 24, 2005; or 

(ii) assessed a penalty in a federal civil or administrative enforcement action in connection with a 

contract awarded by the federal government for relief, recovery, or reconstruction efforts as a 

result of Hurricane Rita, as defined by Texas Utilities Code, Section 39.459, Hurricane Katrina, 

or any other disaster occurring after September 24, 2005. 

 

9.15. IMMIGRATION REFORM.  (a)  The Immigration Reform and Control Act of 1986, as 

amended, and the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996, requires that all employees hired since 1986 provide proof of 

identity and employment eligibility before they can work in the United States.  TFC is 

committed to complying with all applicable immigration laws of the United States and requires 

compliance by all contractors and subcontractors who contract with the State.  Contractor shall 

not place any employee of Contractor at a worksite, nor shall Contractor permit any employee, 

nor any subcontractor, to perform any work on behalf of or for the benefit of TFC without first 

confirming said employee’s authorization to lawfully work in the United States. 

 

(b) Contractor warrants that Contractor: (i) maintains and follows an established 

policy to verify the employment authorization of its employees and to ensure continued 

compliance for the duration of employment; (ii) has verified the identity and employment 

eligibility of all employees in compliance with applicable law; (iii) has established internal 

safeguards and reporting policies to encourage its employees to report any suspected violations 

of immigration policies or of immigration law promptly to Contractor’s senior management; and 

(iv) is without knowledge of any fact that would render any employee or subcontractor ineligible 

to legally work in the United States. 
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(c) Contractor further acknowledges, agrees, and warrants that Contractor: (i) has 

complied, and shall at all times during the term of the Contract comply, in all respects with the 

Immigration Reform and Control Act of 1986 and 1990, the Illegal Immigration Reform and 

Immigrant Responsibility Act of 1996, as amended, and all of the laws, rules, and regulations 

relating thereto; (ii) has properly maintained, and shall at all times during the term of the 

Contract properly maintain, all records required by the Department of Homeland Security, 

Immigration and Customs Enforcement (“DHS–ICE”), including, without limitation, the 

completion and maintenance of the Form I-9 for each of Contractor’s employees; and (iii) has 

responded, and shall at all times during the term of the Contract respond, in a timely fashion to 

any inspection requests related to such I-9 Forms.  During the term of the Contract, Contractor 

shall, and shall cause its directors, officers, managers, agents and employees to, fully cooperate 

in all respects with any audit, inquiry, inspection or investigation that may be conducted by TFC 

or any state agency of Contractor or any of its employees. 

 

(d) Contractor acknowledges, agrees, and warrants that all subcontractors permitted 

by it to perform work will be required to agree to these same terms as a condition to being 

awarded any subcontract for such work. 

 

9.16. EXCLUDED PARTIES. Contractor certifies that it is not listed on the federal government's 

terrorism watch list as described in Executive Order 13224. 

 

9.17. SUSPENSION AND DEBARMENT.  Contractor certifies that it and its principals are not 

suspended or debarred from doing business with the state or federal government as listed on the 

State of Texas Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and 

the System for Award Management (SAM) maintained by the General Services Administration. 

 

9.18. ENTITIES THAT BOYCOTT ISRAEL.  Pursuant to Section 2270.002 of the Texas 

Government Code, Contractor certifies that either (i) it meets an exemption criteria under 

Section 2270.002; or (ii) it does not boycott Israel and will not boycott Israel during the term of 

the contract resulting from Request for Proposals No. 303-0-00702.  Prior to award of this 

Contract, Contractor shall have stated any facts that make it exempt from the boycott 

certification in its response to Request for Proposals No. 303-0-00702.  

 

9.19. PROHIBITION AGAINST CONTRACTING WITH COMPANIES ENGAGED IN BUSINESS 

WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATIONS.  In accordance with Section 

2251.152 of the Texas Government Code, TFC is prohibited from entering into a governmental 

contract (as defined in Texas Government Code Section 2252.151(3)) with a company that is 

identified on a list prepared and maintained under Texas Government Code Section 806.051, 

807.051, or 2252.153. If contractor is on the above-referenced list the Contract will be 

considered void or voidable and TFC will not be responsible to pay Contractor for any work 

performed. 

 

 9.20. MINIMUM WAGE RATE REQUIREMENTS.  Notwithstanding any other provision of this 

Contract, Contractor hereby represents and warrants that the Contractor shall pay to each of its 
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employees a wage not less than what is currently known as the "Federal Minimum Wage" and 

any increase or amendments thereto.  Furthermore, Contractor shall produce proof of compliance 

with this provision by Contractor to TFC.  TFC shall withhold payments due to Contractor until 

Contractor has complied with this provision.  Prior to any payment being made for work 

satisfactorily completed and accepted, Contractor shall submit Wage Rate Affidavits with its 

billing documents affirming that all employees have been paid not less than the current "Federal 

Minimum Wage. 

 

9.21. HUMAN TRAFFICKING PROHIBITION.  Pursuant to Section 2155.0061 of the Texas 

Government Code, Contractor certifies that it is not ineligible to receive this Contract and 

acknowledges that this Contract may be terminated and payment withheld if Contractor’s 

certification in this matter is inaccurate. TFC may not award a contract, including a contract for 

which purchasing authority is delegated to a state agency, that includes proposed financial 

participation by a person who, during the five-year (5) period preceding the date of the award, 

has been convicted of any offense related to the direct support or promotion of human 

trafficking. 

 

9.22. USE OF STATE PROPERTY.  Contractor is prohibited from using State Property for any 

purpose other than performing services authorized under the Contract. State Property includes, 

but is not limited to: TFC’s office space, identification badges, TFC information technology 

equipment and networks (e.g., laptops, portable printers, cell phones, iPads, external hard drives, 

data storage devices, any TFC issued software, and the TFC Virtual Private Network (VPN 

client)), and any other resources of TFC. Contractor shall not remove State Property from the 

continental United States. In addition, Contractor may not use any computing device to access 

TFC’s network or e-mail while outside of the continental United States. Contractor shall not 

perform any maintenance services on State Property unless the Contract expressly authorizes 

such services. During the time that State Property is in the possession of Contractor, Contractor 

shall be responsible for (i) all repair and replacement charges incurred by TFC that are 

associated with loss of State Property or damage beyond normal wear and tear; and (ii) all 

charges attributable to Contractor’s use of State Property that exceeds the scope of the Contract. 

Contractor shall fully reimburse such charges to TFC within ten (10) calendar days of 

Contractor’s receipt of TFC’s notice of amount due. Use of State Property for a purpose not 

authorized by agreement shall constitute breach of contract and may result in termination of the 

Contract and the pursuit of other remedies available to TFC under contract, at law, or in equity. 

 

X. MISCELLANEOUS PROVISIONS. 

 

10.01. ASSIGNMENT AND SUBCONTRACTS.  (a)  Contractor shall neither assign, transfer, nor 

delegate any rights, obligations, or duties under this Contract without the prior written consent of 

TFC. 

 

(b) Notwithstanding this provision, it is mutually understood and agreed that 

Contractor may subcontract with others for some or all of the services to be performed.  TFC shall 
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approve all subcontractors.  Subcontractors providing service under this Contract shall meet the 

same requirements and level of experience as required of the Contractor.  No subcontract under 

the Contract shall relieve Contractor of responsibility for the service.  If Contractor uses a 

subcontractor for any or all of the work required, the following conditions shall apply under the 

listed circumstances: 

 

(i) Contractors planning to subcontract all or a portion of the work to be 

performed under this Contract shall identify the proposed subcontractor on Exhibit E – HUB 

Subcontracting Plan [Form], attached hereto and incorporated herein for all purposes, as further 

described in Section 10.2 below. 

 

(ii) Subcontracting shall be at the Contractor’s expense. 

 

(iii) TFC retains the right to check any subcontractor’s background and make 

the determination to approve or reject the use of submitted subcontractors. 

 

(iv) Contractor shall be the only contact for TFC and subcontractors.  

Contractor shall list a designated point of contact for all TFC and subcontractor inquiries. 

 

10.02. HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS).  (a)  In accordance with state 

law, it is TFC’s policy to assist HUBs, whether minority or women owned, whenever possible, to 

participate in providing goods and services to the agency.  TFC encourages those parties with whom 

it contracts for the provision of goods and services to adhere to this same philosophy in selecting 

subcontractors to assist in fulfilling Contractor’s obligations with TFC.  A copy of Exhibit F - 

Approved HUB Subcontracting Plan (“HSP”) is attached hereto and incorporated herein for all 

purposes.  If Contractor subcontracts with others for some or all of the services to be performed 

under this Contract, Contractor shall comply with all HUB requirements pursuant to Texas 

Government Code, Chapter 2161 as described in Exhibit E – HUB Subcontracting Plan [Form], 

attached hereto and incorporated herein for all purposes.  When required, Contractor shall submit an 

updated HSP.  Upon TFC approval of HSP update(s), such update(s) shall become, without further 

notice or action, a part of the incorporated Exhibit F.  In addition to information required by Section 

10.1 above, Contractor shall provide TFC with pertinent details of any participation by a HUB in 

fulfilling the duties and obligations arising hereunder on Exhibit G – HSP Progress Assessment 

Report [Form] (“PAR”), attached hereto and incorporated herein for all purposes.  PARs shall be 

submitted monthly with each invoice and are a condition of payment. 

 

 (b) Requirement to Utilize HUB Compliance Reporting System.  Pursuant to Texas 

Administrative Code, Title 34 §§ 20.85(f)(l)(2) and 20.287(b), TFC administers monthly Hub 

Subcontracting Plan (HSP) to include the Progressive Assessment Report (PAR) compliance 

monitoring through a HUB Compliance Reporting System known as B2G.  The HUB Compliance 

Reporting System is the Texas Facilities Commission Historically Underutilized Business (HUB) 

online reporting system located at https://tfc.gob2g.com.  The HUB Compliance Reporting System 

is used to maintain business records documenting compliance with the HUB Subcontracting Plan 

(“HSP”) by submission of monthly Progress Assessment Reports.   Contractor and Contractor’s 

Subcontractors must submit required PAR information into the B2G system as a condition of 
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payment.  Any delay in the timely submission of PAR information into the B2G system will be 

treated as a deficiency and the payment request will be subject to suspension until such deficiency 

has been resolved. 

 

10.03. PREVAILING WAGE RATES.  Contractor shall comply with Texas Government Code, 

Chapter 2258, regarding prevailing wage rates.  Contractor shall not pay less than the wage scale 

of the various classes of labor as shown on the Prevailing Wage Schedule.  The specified wage 

rates are minimum rates only. TFC is not bound to pay any claims for additional compensation 

made by any Contractor because Contractor pays wages in excess of the applicable minimum 

rate contained in the Contract. The Prevailing Wage Schedule is not a representation that 

qualified labor adequate to perform the Work is available locally at the prevailing wage rates.  

Should Contractor at any time become aware that a particular skill or trade not reflected on 

Owner’s Prevailing Wage Schedule will be or is being employed in the Work, whether by 

Contractor or by a Subcontractor, Contractor shall promptly inform the Contract Administrator 

or his/her designated representative of the proposed wage to be paid for the skill along with a 

justification for same. Contractor is responsible for determining the most appropriate wage for a 

particular skill in relation to similar skills or trades identified on the Prevailing Wage Schedule. 

In no case shall any worker be paid less than the wage indicated for laborers. When requested by 

TFC, Contractor shall furnish evidence of compliance with the Texas Prevailing Wage Law and 

the addresses of all affected workers. Penalties and retainage shall be withheld consistent with 

the provision of Chapter 2258.  

 

10.04. FEDERAL, STATE, AND LOCAL REQUIREMENTS.  Contractor shall demonstrate on-site 

compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of 

the Revenue Act of 1978, dealing with issuance of Form W-2’s to common-law employees.  

Contractor is responsible for both federal and state unemployment insurance coverage and 

standard Workers’ Compensation Insurance coverage.  Contractor shall comply with all federal 

and state tax laws and withholding requirements.  The State of Texas shall not be liable to 

Contractor or its employees for any unemployment or workers’ compensation coverage, or 

federal or state withholding requirements. Contractor shall indemnify the State of Texas and 

shall pay all costs, penalties, or losses resulting from Contractor’s omission or breach of this 

section. 

 

10.05. PATENT, TRADEMARK, COPYRIGHT, AND OTHER INFRINGEMENT CLAIMS.  Contractor 

shall indemnify, save and hold harmless the State of Texas from and against claims of patent, 

trademark, copyright, trade secret or other proprietary rights, violations or infringements arising 

from the State’s or Contractor’s use of or acquisition of any services or other items provided to 

the State of Texas by Contractor or otherwise to which the State of Texas has access as a result 

of Contractor’s performance under this Contract, provided that the State shall notify Contractor 

of any such claim within a reasonable time of the State’s receiving notice of any such claim.  If 

Contractor is notified of any claim subject to this section, Contractor shall notify TFC of such 

claim within five (5) business days of such notice.  No settlement of any such claim shall be 

made by Contractor without TFC’s prior written approval.  Contractor shall reimburse the State 

of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts, 
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including, but not limited to, attorneys’ fees and court costs, arising from any such claim.  

Contractor shall pay all reasonable costs of the State’s counsel and shall also pay costs of 

multiple counsel, if required to avoid conflicts of interest. Contractor represents that it has 

determined what licenses, patents and permits are required under this Contract and has acquired 

all such licenses, patents and permits. 

 

10.06. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS.  (a)  

Effective September 1, 2006, all state agencies and institutions of higher education shall procure 

products which comply with the State of Texas accessibility requirements for electronic and 

information resources specified in Title 1 of the Texas Administrative Code, Chapter 213 when 

such products are available in the commercial marketplace or when such products are developed 

in response to a procurement solicitation. 

 

(b) If applicable, Contractor shall provide the Texas Department of Information 

Resources (“DIR”) with the universal resource locator (“URL”) to its Voluntary Product 

Accessibility Template (“VPAT”) for reviewing compliance with the State of Texas accessibility 

requirements (based on the federal standards established under Section 508 of the Rehabilitation 

Act), or indicate that the product/service accessibility information is available from the General 

Services Administration “Buy Accessible Wizard” 

(https://app.buyaccessible.gov/baw/Main.jsp). Contractors not listed with the “Buy Accessible 

Wizard” or supplying a URL to their VPAT must provide DIR with a report that addresses the 

same accessibility criteria in substantively the same format. Additional information regarding the 

“Buy Accessible Wizard” or obtaining a copy of the VPAT is located at 

http://www.section508.gov/. 

 

10.07. CYBERSECURITY TRAINING REQUIRED.  If Contractor has “access,” as that term is 

defined in 1 Tex. Admin. Code § 202.1, to any state computer system or database, then, pursuant 

to Tex. Gov’t Code § 2054.5192, Contractor and its subcontractors, officers, and employees shall 

complete a cybersecurity training program certified under Tex. Gov’t Code §2054.519.  The 

cybersecurity training program must be completed by the Contractor and its subcontractors, 

officers and employees during the term and any renewal period of the Contract.  Contractor shall 

verify completion of the training program to TFC pursuant to, and in accordance with, Tex. 

Gov’t Code § 2054.5192.  

 

10.07. RELATIONSHIP OF THE PARTIES.  Contractor is associated with TFC only for the 

purposes and to the extent specified in this Contract, and with respect to performance of the 

contracted services pursuant to this Contract, Contractor is and shall be an independent 

contractor.  Subject only to the terms of this Contract, Contractor shall have the sole right to 

supervise, manage, operate, control, and direct performance of the details incident to its duties 

under this Contract.  Nothing contained in this Contract shall be deemed or construed to create a 

partnership or joint venture, to create relationships of an employer-employee or principal-agent, 

or to otherwise create any liability for TFC whatsoever with respect to the indebtedness, 

liabilities, and obligations of Contractor or any other party.  Contractor shall be solely 

responsible for, and TFC shall have no obligation with respect to: 
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(i) withholding of income taxes, FICA or any other taxes or fees; 

 

(ii) industrial or workers’ compensation insurance coverage; 

 

(iii) participation in any group insurance plans available to employees of the 

State of Texas; 

 

(iv) participation or contributions by the State of Texas to the State 

Employees Retirement System; 

 

(v) accumulation of vacation leave or sick leave; or 

 

(vi) unemployment compensation coverage provided by the State. 

 

10.08. DRUG FREE WORK PLACE.  Contractor shall comply with the applicable provisions of 

the Drug-Free Work Place Act of 1988 (Public Law No. 100-690, Title V, Subtitle D; 41 U.S.C. 

701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide 

requirements for drug-free work place (grants), issued by the Office of Management and Budget 

and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 

Drug-Free Work Place Act of 1988 is incorporated by reference and Contractor, Contractor’s 

employees, and subcontractors shall comply with the relevant provisions thereof, including any 

amendments to the final rule that may hereafter be issued. 

 

10.09. COMPLIANCE WITH OTHER LAWS.  In the execution of this Contract, Contractor shall 

comply with all applicable federal, state, and local laws, including laws governing labor, equal 

employment opportunity, safety, and environmental protection.  Contractor shall make itself 

familiar with and at all times shall observe and comply with all federal, state, and local laws, 

ordinances, and regulations which in any manner affect performance under this Contract. 

 

10.10. NOTICES.  Any notice required or permitted to be delivered under this Contract shall be 

deemed delivered when deposited in the United States mail, postage prepaid, certified mail, 

return receipt requested, addressed to the TFC or Contractor, as the case may be, at the address 

set forth below: 

 

For TFC:  Attention: Legal Services Division 

   Texas Facilities Commission 

   1711 San Jacinto Blvd., Room 400 

   Austin, Texas 78701 

   Phone: (512) 475-2400 

   Fax: (512) 236-6171 

 

 

For Contractor: Attention: Bryan Kyle Penney, President/Master Electrician 
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   John Penney II Electrical, Inc. 

   291 Lukas Trail 

   Dripping Springs, Texas 78620 

   Office: (512) 484-0122 

   E-mail: penneyelectrical@att.net 

 

Notice given in any other manner shall be deemed effective only if and when received by the 

party to be notified.  Either party may change its address for notice by written notice to the other 

party as herein provided. 

 

10.11. NAME AND ORGANIZATIONAL CHANGES.  (a)  Contractor must provide TFC with 

written notification of all name changes and organizational changes relating to Contractor 

including, but not limited to, merger, acquisition or sale no later than ten (10) business days of 

such change.  Contractor, in its notice, shall describe the circumstances of the name change or 

organizational change, state its new name, provide the new Tax Identification Number, and 

describe how the change will impact its ability to perform under the Contract.  If the change 

entails personnel changes for personnel performing the responsibilities of the Contract for 

Contractor, Contractor shall identify the new personnel and provide resumes to TFC, if resumes 

were originally required by the solicitation.  TFC may request other information about the 

change and its impact on the Contract and Contractor shall supply the requested information 

within five (5) working days of receipt of the request.  All written notifications of organizational 

change must include a detailed statement specifying the change and supporting documentation 

evidencing continued right of Contractor or successor entity, as applicable, to maintain its status 

as a party to this Contract. 

 

(b) TFC may terminate the Contract due to any change to Contractor that materially 

alters Contractor’s ability to perform under the Contract. 

 

10.12. GOVERNING LAW AND VENUE.  This Contract and the rights and obligations of the 

parties hereto shall be governed by, and construed according to, the laws of the State of Texas, 

exclusive of conflicts of law provisions.  Venue of any suit brought under this Contract shall be 

in a court of competent jurisdiction in Travis County, Texas.  Contractor irrevocably waives any 

objection, including any objection to personal jurisdiction or proper venue or based on the 

grounds of forum non conveniens, which it may now or hereafter have to the filing of any action 

or proceeding in such jurisdiction in respect of this Contract or any document related hereto.  

Nothing in this section shall be construed as a waiver of sovereign immunity by TFC. 

 

10.13. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable 

by a court of law or equity, this Contract shall be construed as if such provision did not exist and 

the non-enforceability of such provision shall not be held to render any other provision or 

provisions of this Contract unenforceable. 

 

10.14. PROPER AUTHORITY.  The parties hereto represent and warrant that the person 

executing this Contract on behalf of each party has full power and authority to enter into this 
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Contract.  Contractor acknowledges Contract is effective for the period of time specified in the 

Contract.  Any services performed by Contractor before this Contract is effective or after it 

ceases to be effective are performed at the sole risk of Contractor. 

 

10.15. FORCE MAJEURE.  Any delays in or failure of performance by either party, except in 

respect of the obligation of payments under this Contract, shall not constitute default hereunder 

if and to the extent such delays or failure of performance are caused by occurrence(s) beyond the 

reasonable control of the party affected, and which by the exercise of due diligence such party is 

unable to prevent, herein called “Force Majeure,” including acts of God or the public enemy, 

sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents 

breakdowns, or floods, earthquakes, hurricanes or any other natural disaster or governmental 

actions.  In any such event, the party claiming Force Majeure shall promptly notify the other 

party of the Force Majeure event in writing and, if possible, such notice shall set forth the extent 

and duration thereof.  The party claiming Force Majeure shall exercise due diligence to prevent, 

eliminate, or overcome such Force Majeure event where it is possible to do so and resume 

performance at the earliest possible date.  However, if non-performance continues for more than 

thirty (30) days, TFC may terminate this Contract immediately upon written notification to 

Contractor. 

 

10.16. LABOR ACTIVITY.  If any strike, boycott, picketing, work stoppage, slowdown, or other 

labor activity is directed against the Contractor at TFC’s facility, which results in the curtailment 

or discontinuation of services performed herein, TFC shall have the right during said period to 

employ any means legally permissible to have the work performed. 

 

10.17. DISPUTE RESOLUTION.  The dispute resolution process provided for in Chapter 2260 of 

the Texas Government Code must be used by the parties to attempt to resolve all disputes arising 

under this Contract. 

 

10.18. COUNTERPARTS.  This Contract may be executed in any number of counterparts, each 

of which shall be an original, and each such counterpart shall together constitute but one and the 

same agreement. 

 

10.19 SCHEDULE OF EXHIBITS. The following shall be the exhibits to this Contract and 

incorporated herein by reference. 

 

  10.19.1. Exhibit A Compensation and Fees. 

 

  10.19.2. Exhibit B TFC’s Owner's Project Requirements Section 5.7 – 

Electrical – Page 63. 

 

  10.19.3. Exhibit C Criminal Background Checks and Application Guidelines. 

 

  10.19.4. Exhibit D Payment, Performance, and Rider Bond [Forms]. 

 

  10.19.5. Exhibit E HUB Subcontracting Plan [Form]. 
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  10.19.6. Exhibit F Approved HUB Subcontracting Plan. 

 

  10.19.7. Exhibit G HUB Progress Assessment Report [Form]. 

 

10.20. NO WAIVER.  Nothing in this Contract shall be construed as a waiver of sovereign 

immunity by the State of Texas.  This Contract shall not constitute or be construed as a waiver of 

any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.  

The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, 

remedies, or immunities available to the State of Texas under this Contract or under applicable 

law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or 

be considered as a basis for estoppel.  TFC does not waive any privileges, rights, defenses, or 

immunities available to TFC by entering into this Contract or by its conduct prior to or 

subsequent to entering into this Contract. 

 

10.21. FALSE STATEMENTS; BREACH OF REPRESENTATIONS.  By signature to this Contract, 

Contractor makes all the representations, warranties, guarantees, certifications and affirmations 

included in this Contract.  If Contractor signs this Contract with a false statement or it is 

subsequently determined that Contractor has violated any of the representations, warranties, 

guarantees, certifications or affirmations included in this Contract, Contractor shall be in default 

under this Contract, and TFC may terminate or void this Contract for cause and pursue other 

remedies available to TFC under this Contract and applicable law. 

 

10.22. SURVIVAL OF TERMS.  Termination of the Contract for any reason shall not release 

Contractor from any liability of obligation set forth in the Contract that is expressly stated to 

survive any such termination or by its nature would be intended to be applicable following any 

such termination, including the provisions regarding confidentiality, indemnification, transition, 

records, audit, property rights, dispute resolution and invoice and verification. 

 

10.23. ABANDONMENT AND DEFAULT.  If Contractor defaults on this Contract, TFC reserves the 

right to cancel the Contract without notice and either re-solicit or re-award the Contract to the 

next best responsive and responsible respondent. The defaulting Contractor will not be 

considered in the re-solicitation and may not be considered in future solicitations for the same 

type of work. 

 

10.24. ANTITRUST AND ASSIGNMENT OF CLAIMS.  Contractor represents and warrants that 

neither Contractor nor any firm, corporation, partnership, or institution represented by 

Contractor, or anyone acting for such firm, corporation or institution has (i) violated the antitrust 

laws of the State of Texas under Tex. Bus. & Com. Code, Chapter 15, or the federal antitrust 

laws; or (ii) communicated directly or indirectly the proposal to any competitor or any other 

person engaged in such line of business during the procurement process for this Contract. 

Contractor assigns to the State of Texas all of Contractor’s rights, title, and interest in and to all 

claims and causes of action Contractor may have under the antitrust laws of Texas or the United 

States for overcharges associated with the Contract. 
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10.25. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated 

attachment(s) constitute the entire agreement of the parties and such are intended as a complete 

and exclusive statement of the promises, representations, negotiations, discussions, and other 

agreements that may have been made in connection with the subject matter hereof.  Unless an 

integrated attachment to this Contract specifically displays a mutual intent to amend a particular 

part of this Contract, general conflicts in language between any such attachment and this 

Contract shall be construed consistently with the terms of this Contract.  Unless otherwise 

expressly authorized by the terms of this Contract, no modification, renewal, extension or 

amendment to this Contract shall be binding upon the parties unless the same is in writing and 

signed by the respective parties hereto.  

 

TEXAS FACILITIES COMMISSION JOHN PENNEY II ELECTRICAL, INC.  

  

 

By:       By:       

 

Mike Novak      Bryan Kyle Penney 

 

Executive Director     President / Master Electrician 

 

Date of execution:                       Date of Execution:     

 

 

Mgr  _______ 

 

GC  _______ 

 

Dir  _______ 

 

DED  _______ 
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Electrlcal Trade Services Contract, Various Locations, TX 
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Respondent Name: _John Penney II ElectricaI, Inc. ____________ _ 

COMPl=NSATION AND FEES 

Respondent may not add quaHflcatlons, conditions, exceptions, variatians or addHional items to 
the proposal, or otherwise modify the pricing structure of the RFP in any manner. Any such 
modifications will not be considere<I for evaJuation, and may be cause for rejection of the proposal, at the 
full and sole discretion of TFC. AD materials and labor must be ac.counted for in the pricing submitted 
below_ Respondent may not add additional price points after proposaf opening_ 

. :Regular .· .· :Hourty 
Hciurly Rate.:: ···Rate · 

-Normal·:: .JiremJ~:: 
.:·Hours* .Houn;• 

1 Hr Prolect. Foreman or Su&:>erintendent $84.25 $97.00 
2 Hr Journeyman Elecfrician $73-00 $83. 75 
3 Hr ADPrentice Electrician $34.25 $39.50 
4 Hr General/Unskilled Labor $20.00 $25.00 

,~:[ :;~~~~:: ~;~~tjrJ{~V;;t;~~i/f:if/::F~:~·_:t::A~~~~~5:j~~Ht//'f:'.{;;·:i:J}!;{W11~?~~:~JM ('~g1;~g~;~~~·"~~;::{{i:~~1~:~~ 
5 EA Material Made up 20% 
6 EA Subcontracting Markup (Radar scanning, coring, concrete 20% 

wonc trencblng, etc.) 
7 EA Equipment Rental Markup (Lift,. sc-affol<I, etc.) 15% 

a} Normal Hours are defined as 7:00 AM- 6:00 PM Monday through Friday. 
b} Premium Hours are defined as any hours that ran outside of Normal Hours, or on Weekends. 
c) TFC requires receipts for cost for verification purposes for material and subcontractors, 

Materials purchased at local retail outlets by Contractor field staff: Contractor shall invoice at cost (sales 
recelpttrnvolced price), 

Payment and Performance Bonds (if required): Contractor shall invoice at cost (sales receipt/invoiced 
price). 

•Nonna/ Hours is defined as 7:00 AM- 6:00 PM Monday through Friday 
- OVert/me Houts is defined as any hours that fall outside of Normal Hours 

REMAJNDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

20 

t· ··1··:···· .. 
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EXHIBITB 

TFC'S OWNER' PROJECT REQUIREMENTS SECTION 5.7 - ELECTRICAL- PAGE 
63 

The Owner's Project Requirements, dated 21 June 2016 and comprised of 17 l pages are located 
at this TFC website link: 

http://www.tfc.state.tx.us/divisions/commissionadmin/tools/Appendix%207 Owner's%20Pro ject 
%20Requirements.pdf. 
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TEXAS FACILITIES COMMISSION 

CRIMINAL BACKGROUND CHECKS AND APPLICATION 

GUIDELINES 

It is the policy of the Texas Facilities Commission ("TFC") that all Contractor employees 
and subcontractors that will complete any work on-site at a state-owned property shall be 
subject to a criminal background check. Any expense associated with such criminal background 
check shall be borne by the Contractor. Contractor's employees and subcontractors who work on 
TFC contracts are required to submit a criminal history background check. A criminal history 
background check shall be completed before any Contractor's employee or subcontractor 
performs services at the site. Criminal background checks must be perlormed by the Texas 
Department of Public Safety ("DPS") and must be on the form provide by TFC. 

I. CRIMINAL HISTORY CRITERIA 

Employers should use the following criminal history criteria when hiring employees to perform work 
for TFC. Any employee failing to meet the minimum standard will be denied. If special circumstances 
exist, please contact the TFC representative for clarification or further consideration. 

A conviction or deferred adjudication for one of the following offenses will result in the permanent 
disqualification of a person from eligibility to provide contractual services with Texas Facilities 
Commission: 

(i) any act causing death as defined in Texas Penal Code; and 

(ii) any felony or misdemeanor involving arson, burglary, breach of computer security, 
credit card abuse, counterfeiting, forgery, kidnapping, robbery, stalking, teri;-oristic threat, theft, and 
any sexual offense designated as a felony in Texas Penal Code. 

Additionally, anyone who has a current duty to register as a sex offender, is under indictment or is a 
fugitive from justice is disqualified. 
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For individuals who have a conviction or deferred adjudication for felonies not enumerated above, 
10 years must have passed from the time of disposition or discharge of probation in order for that 
person to be eligible to provide contractual services with the TFC. 

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not 
enumerated above, 5 years must have passed from the time of disposition or discharge of probation 
in order for that person to be eligible to provide contractual services with the TFC. 

II. CRIMINAL BACKGROUND PROCESS 

DPS has entered into an exclusive contract with ldentoGO Centers, formerly L-1 Enrollment Services, 
operated by MorphoTrust USA. IdentoGO by MorphoTrust is the exclusive live scan fingerprinting 
provider for DPS. All TFC contractors that are subject to TFC criminal background check 
requirements must create an account with IdentoGO in accordance with the IdentoGO Account 
Application and requirements atta.ched hereto as "Attachment A". Thereafter, all contractor 
employees and subcontractors must follow the registration procedures attached hereto as 
"Attachment A" including using the Texas Facilities Commission Service Code 11G6ZN. All 
necessary instructions and information to schedule a fingerprint appointment is included in 
Attachment A In addition, the only service code accepted by DPS for a TFC criminal background 
check is the service code provided in Attachment A, hereto, therefore, if an individual does not use 
the service code in Attachment A, he or she may be required to repeat the process at the expense of 
contractor. Contractors can began the process by simply clicking on this link: 
https://uenroll.identogo.com/servicecode/ 11G6ZN 

Additionally, forms and instructions can be found on the ldentoGO website at 
http://www.identogo.com by clicking on the State of Texas. Links on that page include one for online 
scheduling and a list for the state-wide fingerprinting locations. The waiver form for the criminal 
background check is attached hereto as "Attachment B". In the event Contractor needs to set up a 
new account, please refer to the attached link for instructions: 
http://www.llenrollment.com/state/forros/tx/566718664f05a.pdf. 

Ill. CRIMINAL HISTORY ERROR RESOLUTION 

The Error Resolution Unit ("ER") is responsible for updating and evaluating possible errors in 
criminal history records. Potential errors are reported to ER by Jaw enforcement, judicial agencies, 
as well as private citizens. 

If an applicant would like to make a request that a criminal history record be updated or corrected, 
the applicant will need to supply certified documents to the ER. Required forms and additional 
information submit a correction request to the ER can be found at: 

http://txdps.state.tx.us/administration /crime records /pages I errorresolution.htm. 

IV. TFC CONT ACTS 

For any questions involving the TFC criminal background check process, please contact the following: 
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

Tommy Oates, Deputy Executive Director 
Office; S 12-463-305 7 
Cell: 512-463-3376 
Email: tommy.oates@tfc.state.tx.us 

Mandy Burrell, Manager 
Office: 512-463-1799 
Cell: 512-247-1290 
Email: 
mandy.bu1Tell@tfc.state.tx.us 
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

ATTACHMENT A 

Facilities Commission {ORI Facilities Commission/Service Code 11G6ZN) 

The general process for electronic fingerprinting is: 

1. Schedule an appointment to be electronically fingerprinted by MorphoTrust USA at one of their 
JdentoGo enrollment centers. 

• Internet based scheduling is the quickest and most convenient way to obtain a 
fingerprint appointment. 

a. You may begin the process now by simply clicking on this link: 

https://uenroll.identogo.com/ servicecode/ l1G6ZN 
b. Provide all required pre-enrollment data and select a convenient date and time 

for your appointment 

• If you prefer to schedule over the telephone, you must: 

a. Have your Service Code ready (11G6ZN}, then call 888.467.2080; 

b. MorhphoTrust will prompt you for the Service Code (11G6ZN); 

c. Provide all required pre-enrollment data and select a convenient date and time 
for your appointment 

2. Arrive at your scheduled appointment with your photo identification and fee 

• If you plan on bringing a form of identification other than a valid (unexpired} T~ Driver 
License, please refer to the Department of Public Safety's acceptable document types 
here: http://www.ll enrol lment.com/state/forms/tx/55fc619a7f7aa.doc 

• MorphoTrust accepts Visa/MasterCard/Discover/American Express, business checks, 
money orders and coupon codes (employer accounts) at the time of service. 

• Please note that personal checks and cash are not accepted. 
3. Your fingerprints will be submitted electronically to DPS and the FBI. You will not receive a 

printed fingerprint card. 

4. At the conclusion of your appointment, the MorphoTrust enrollment agent will provide you with 
an ldentoGo receipt stating that you were fingerprinted. 

• Do not throw away the receipt; 

• You may check· status on your submission by clicking on this link: 
https://uen roll. identogo.com/servicecode/ 11G6ZN and then; 

• Click "Check Status" 

Fingerprints provided for this application shall be used to check criminal history records of the Texas 
Department of Public Safety and the Federal Bureau of Investigation, in accordance with applicable 
statutes. 
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines 

ATTACHMENT B 
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ldentoGO Facilities Commission 

By MoiilfiOTrust USA 

Texas Fingerprint Service Code Form 

Service Name: Facilities Commission 

To schedule your ten-minute fingerprint appointment, simply visit 
https://uenroll.identogo.com and enter the foltowing Service Code 

11G6ZN 

Service Code is unique to your hiring/licensing agency. Do not use this code tor another purpose. 

Background Check Waiver 

I certify that an information I provided in relation to this criminal history record check is true and 
accurate. I authorize the Texas Department of Public Safety (DPS) to access Texas and Federal 
criminal history record information that pertains to me and disseminate that information to the 
designated Authorized Agency or Qualified Entity with which I am or am seeking to be employed or to 
serve as a volunteer. through the DPS Fingerprint-based Applicant Clearinghouse of Texas and as 
authorized by Texas Government Code Chapter 411 and any other applicable state or federal statute 
or policy. 
I authorize the Texas Department of Public Safety to submit my fingerprints and other application 
information to the FBI for the purpose of comparing the submitted information to available records in 
order to identify other information that may be pertinent to the application. I authorize the FBI to 
disclose potentially pertinent information to the DPS during the processing of this application and for 
as long hereafter as may be relevant to the activity for which this application is being submitted. I 
understand that the FBI may also retain my fingerprints and other applicant information in the FBl's 
permanent collection of fingerprints and related information, where all such data will be subject to 
comparisons against other submissions received by the FBI and to further disseminations by the FBI 
as may be authorized under the Privacy Act of 197 4 (5 USC 552a). I understand my fingerprints will 
be searched by and against civil, criminal and latent fingerprints in the Next Generation Identification 
(NGI) system. I understand I am entitled to obtain a copy of any criminal history record check and 
challenge the accuracy ancl completeness of the information before a final determination is made by 
the Qualified Entity. I also understand the Qualified Entity may deny me access to children, the elderly, 
or individuals with disabilities until the criminal history record check is completed. If a need arises to 
challenge the FBI record response, you may contact the agency that submitted the information to the 
FBI, or you may send a written challenge request to the FB1's Criminal Justice Information Services 
(CJIS) Division at FBI CJIS Division, Attention: Correspondence Group, 1000 Custer Hollow Road, 
Clarksburg, WV 26306. 

Don't have access to the Internet? You can still schedule an appointment by calling 888.467.2080 
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PAYMENT, PERFORMANCE AND RIDER BOND [FORMS] 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



PAYMENT BOND 

STATE OF TEXAS 
COL!NTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless 
and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73rd Legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

(Use of this form for the purposes indicated has been approved by the Attorney General of Texas) 

Revised 8-2007 
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PERFORMANCE BOND 

STATE OF TEXAS 
COUNTY OF 

LET IT BE KNOWN BY THIS INSTRUMENT: 

That we, 

and we a corporation 
duly authorized to do business in this State, as Surety(s), are this date held and firmly 
bound unto the State of Texas in the amount of 

Dollars$ 
~~~~~~~~~~~~~~~~~~~~ 

for payment of which indemnity the said Principal and Surety, by this declaration, do firmly bind 
themselves, their heirs, executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, which by reference is made a part hereof, exists between Principal and the State 
of Texas, acting by and through the Texas Facilities Commission, and dated 

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless 
and until the Principal shall faithfully perform the Contract in accordance with the Contract 
Documents. 

In the event of Principal's failure, as defined by the Contract Documents, to faithfully perform the 
Contract, Surety(s) will within fifteen (15) days of determination of default, assume full responsibility 
for completion of said Contract and become entitled to payment of the balance of the Contract 
amount. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in 
accordance with the provisions of Chapter 2253 of the Texas Government Code, amended by Acts 
of 73'0 Legislature, 1993 pursuant to which Bond is executed. 

IN WITNESS TO THIS DECLARATION, the said Principal and Surety(s) have signed and sealed this 
instrument 

this day of 

PRINCIPAL SURETY 

Bond Identification No. 

Address of Attorney-Jn-Fact 

Telephone No. of Attorney-In-Fact 

(Use of this f"orm for the purposes indicated has been approved by the Attorney General of Texas) 

Revised 8-2007 
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State of Texas Bond Rider 
County of _______ _ 

To be attached to and fonn a part of _____________ _ 

Name of Surety Bond Number 

------- for ------------------- as Principal, and 
Dated Name of Owner /Operator 

------------as Surety, in favor of the State of Texas, Texas Facilities Commission, as obligee. 
Name ofSurety(s} 

It is hereby understood and agreed that the Bond is changed or revised in the particulars as indicated below: 

fur payment of which indemnity the said Principal and Surety, by this declaration, do finnly bind themselves, their heirs, 
executors, administrators, successors and assigns, jointly and individually. 

Since a Contract, ________ which by reference is made a part hereof, exists between Principal and the State of 
Contract number 

Texas, acting by and through the Texas Facilities Commission, and dated ----------

Bond Amount -Dollars$ -------------------

The conditions of this obligation are, therefore, such that it shall remain in full force and effect unless and until the Principal 
shall faithfully perform the Contract in accordance with the Contract Documents. 

The liabilities, rights, limitations, and remedies concerning this Bond shall be determined in accordance with the provisions 
of Chapter 2253 of the Texas Government Code, amended by Acts of 73rd Legislature, 1993 pursuant to which Bond is 
executed. 

INW1TNESS TO TIIIS DECLARATION, the said Principal and Sure1y(s) have signed and se~led this instrument 

this day of ----
PRINCIPAL SURETY 

By -~---~---~~~~~~~- By ~--~~~~~~~~~~~~~~ 

Bond Identification No. 

Address of Attorney-In-Fact 

Telephone No. of Attorney-In-Fact 

Document created 9-2017 TFC Insurance Analyst 
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EXHIBITE 

HUB SUBCONTRACTING PLAN [FORM] 
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HUB Subcontracting Plan (HSP) 
QUICK CHECKLIST 

While this HSP Quick Checkllst Is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to 
complete, it is \lery importatt that you adhere to the Instructions In the HSPfonn and lnstrucUons provided by lhe contracting agency. 

> If you wlll be awarding all of the subcontracting work you have to offer under the contract to~ Texas certified HUB vendors, complete: 

0 Section 1 - Respondent and Requisttion Information 

0 Section 2 a. · Yes, I will be subcontracting portions of the contract. 

0 Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of 1he contract you expect to award to Texas certified HUS vendors. 

D Section 2 c .. Yes 

0 Section 4 -Affirmafion 
D GFE Method A (Attachment A) • C~mplete an Attachment A fo1 each of the subcontracting opportunities you listed in Section 2 b. 

If you wlll be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate 
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you d.!uwl have a 
continuous~ in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency Identified in the 
"Agency Special Instructions/Additional Requirements", complete: 

D Section 1 • Respondent and Requisition Information 

D Section 2 a. - Yes, I will be subcontracting portions of the contract. 
D Section 2 b. • List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certijied HUB vendors 

and Non·HUB vendors. 
D Section 2 c. • No 
D Section 2 d. ·Yes 

D Section 4 - Affirmation 
D GFE Method A (Attachment A)- Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b. 

> If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non·HUB 
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which 
you d.2.D.!U have a continuous contracr in place for more than five {5) years does not meet or eJCCflt:d the HUB Goal the contracting agency 
Identified in the "Agency Special lnstnn:tions/Additional Requirements", complete: 

D Section 1 · Respondent and Requisition Information 
D Section 2 a. ·Yes, I will be subcontracting portions of the contract. 
D Section 2 b. • List all the portions of work you will subcontract, and indicate the percentage of the contract you expect 1o award to Texas certified HUB vendors 

and Non-HUB vendors. 

D Section 2 c. -No 
D Section 2 d. · No 
D Section 4 · Affirmation 
D GFE Method B (Attachment 8) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b. 

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources 
{i.e., employees, supplies, materials and/or equipment), complete: 

D Section 1 - Respondent and Requisition Information 

D Section 2 a. -No, I will not be subcontracting any portion of the contract, and I will be fulfilling the entire contract wnh my own resources. 

D Section 3 - Self Performing Justification 

D Section 4 -Affirmation 

'Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service, to Include under the same contract for a specified period of time. The 
frequency the HUB vendor Is utlllzed or paid during the term of the contract is not relevant to whether the contract 15 considered continuous. Two or 
more contracts that run concurrently or overlap one another tor different periods of time are considered by CPA to be tndfvidual contracts rather than 
renewals or ell.tensions to the original contract. In such situations ·the prime contractor and HUB vendor are entering (have entered) Into unew" · 
contracts. 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



f<ev. 2/17 

HUB Subcontracting Plan (HSP) 
In acrordance with Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract Therefore, 
all respondents, induding State of Texas certified tftstorically Underutilized Businesses (HUBs) mus1 complete and submit !hrs State of Texas HUB Subcontraciing 
Plan (HSP) with their response to the bid reqursiHan (solicitation). 

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b). 

The HUB Program promot.es equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the 
goals specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are: 

• 11.2 percent for healfY construction other than building contracts, 

• 21.1 percent for all building construction, including general contractors and operative builders' contracts, 

• 32.9 percent for all special trade construction contracts, 

• 23. 7 percent for professional services contracts, 

• 26.0 percent for all other services contracts, and 

• 21.1 percent for commodities contracts. 

- -Agency Special Instructions/Add itional Requirements - -

Jn accordance with 34 TAC §20.285(d)(t)(D)(iii). a respondent (pn'me rontractor) may demonstrate good faith effort to utilize Texas certified HUBs tor 
its subcontracting opportunities if the total value of the respondents subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the 
agency specific HUB goal. whichever is higher. When a respondent uses this method lo demonstrate good faith effort, the respondent m1Jsl identify the HUBs with 
which it will subcontract. If using erisling contracts with Teras certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expecl6d 
lo be subcontracted to HUBs with which the respondent does not have a contin1Jo11s contract• in place for more than five (51 years shafl qualify for meeting the 
HUB goal. This limitation Is designed la eT1ctJurage vendor rotation as recommended by the 2009 Te)(aS Disparity Study. 

§:Jl)it•Ull RESPONDENT AND R EQUISITION INFORMATION 

a. Respondent (Company) Name: State of Texas VJ o #: ------
Point of Contact: Phone #: 

E-mail Address: Fax#: 

b. ls your company a State of Texas certified HUB? O ·Yes D ·No 

c. Requisition#: Bid Open Date: - ------
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Enter your company's name here: Requisition #: 

M:ctiit•l:fl RESPONDENT'S SUBCONTRACTING INTENTIONS 

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work 
to be performed under the proposed contract. including all potential subcontracting opportunities, the respondent must determine what portions of work, including 
contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a "Subcontractor" means a person who contracts with 
a prime contractor to work, to supply commodities, or to contribute toward completing worl< for a govern mental entity. 

a. Check the appropriate box (Yes or No) that ideritifies your subcontracting intentions: 

D - Yss, I will be subcontracting portions of the contract (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.) 

D - No, I will not be subcontracting i!JY portion of the contract, and I will be fulfilling the entire contract with my own resources, including employees, goods and 
services. (If No, continue to SECTION 3 and SECTION 4.) 

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract 
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas r.ertified HUB (i.e., Non-HUB). 

HUBs Non-HUBs 

Item# SUbcontrecting Opportunity Description P•rc1ntag1 of th• oontr'l'ct P•rc•nb9• ofth• C<>ntr11CI 
Percentage of tho contact expected to be Su))COntraeted to expec.ted to b~ &ubeontracted to 

HUB• with which you 22.llQS h•ve HUS. willl which you ha\16 a e)(j>eC19d ID b& aubcontnmd 
a cao&iayou~ caotr!I~ in phtoe CSUJJ:iDMOUS contr.i~ fn pt.toe for IDnorHIU.lle. 

rormQ~Sbilll1ba:: (:ii wcs. mg~ tbao fi3i!1 ~l ~UEI· 

1 % % % 

2 % % % 

3 % % % 

4 % % % 

5 % % % 

6 % % % 

7 % % % 

8 % % % 

9 % % % 

10 % % % 

11 % % % 

12 % % % 

13 % % % 

14 % % % 

15 % % % 

Aggregate parcentages of the contract expected to be subcontracted: % % % 

(Note: tfyou have more than fifteen subcontracting opportunities, a continuation sheet is available online at https:J/www.comptroller.texas.gov/ourchasinglvendor/hubllorms.pbR). 

c. Check the appropriate box (Yes or No) that indicates whether you will be using~ Texas certified HUBs to perform all of the subcontracting opportunities 
you listed in SECTION 2, Item b. 

D - Yes (If Yes, continue to SECTION 4 and complete an 'HSP Good Faith Effort - Method A (Attachment A)" for each of the subcontracting opportunities you listed.) 

D -No (ff No, continue to Item d, of this SECTION.) 

d. Check the appropriate box {Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas ce~ified HUBs 
with which you do not have a continuous contract• in place with for more than five !Sl years, meets or exceeds the HUB goal the contracting agency 
identified on page 1 in the "Agency Special Instructions/Additional Requirements." 

D - Yes (If Yes, continue to SECTION 4 and complete an 'HSP Good Faith Effort- Method A (Attachment A)' for each of the subcontracting opportunities you listed.) 
O -No (If No, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method B (Attachment B)" for each of the subcontracting opportunities you listed.) 

*Continuous Coat@ct: Any existing written agreement (Including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency 
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more 
contracts that run concurrently or overlap one another for different periods of time aro considered by CPA to be Individual contracts rather than 
renewals or extensions to the orlgfnal contract. In such sltuattons the prime contractor and HUB vendor are entering (have entered) into "new" 
contracts. 

2 
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Enter your company's name here: Requisition #: 

&;:(ifttftJ RESPONDENT's $UBCO.NTRACTING INTENTIONS {CONTINUATION SHEET) 

This page can be used as a continuation sheet to the HSP Form's page 2, Section 2, Item b. Continue listing the portions of work (suboontracting 
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBs, 
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB). 

HUBs Non-HUBs 

PQrc•ntage of the contract Percentage -0f th& contract Pet~enf.age of the contract 
Hem# Subcontracting Opportunity Description expected to be .subcontracted' to expec:::t:ed to be subconlro\Cif:c:d to t-Jepeeted to M :subcontr.scttd 

HUB& with which you llAJll1l have HUB' with which you have a to non-HUBs. 
a fiADliDlUUili:i s;.suitta;r' in place c~oilo~~Y~ tcQotau~r in place for 

for IDR~ lblD ~ m )(e~p. [llO[! ihlQ ~ !~} 3'$.IC!• 

16 % % % 

17 % % % 

18 % % % 

19 % % % 

20 % % % 

21 % % % 

22 % % % 

23 % % % 

24 % % % 

25 % % % 

26 % % % 

27 % % % 

28 % % % 

29 % % % 

30 % % % 

31 % % % 

32 % % % 

33 % % % 

34 % % % 

35 % % % 

36 % % % 

37 % % % 

38 % % % 

39 % % % 

40 % % % 

41 % % % 

42 % % % 

43 % % % 

Aggregate percentages of the contract expected to be subcontracted: % % % 

*Gontinuqus Cont.ra,t: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor, 
where the HUB vendor provides the prime contractor with goods or service uncter the same contract for a specified period of time. The frequency the 
HUB vendor Is utilized or paid dunng the term of tha contract is not relevant to whether the conttact Is considered continuous. Two or more contracts 
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather .than renewals or 
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into "new" contracts. 

HSP - SECTION 2 
(Continuation Sheet) 
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Enter your company's name here: Requisition #: 

®*ffUeJ~R SELF PERFORMING JUSTIFICATION (If you responded uNo" to SECTION 2, Item a, you must complete mis SECTION and continue to SECTION 4.J If you 

responded 'No' 1o SECTION 2, llem a, in lhe space provided below explain how your company will perform the entire contract with its own employees, supplies, 

materials and/or equipment. 

@fii[•WtlAFFIRMATION 
As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTJ ON 1, and that the information and 
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, tt awarded any portion of the regujsttjon: 

• The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded 
contract The notice must specify at a minimum the contracting agency's name and its point of contact for the contract, the contract award number, the 
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of 
the total contract thal the subcontracting opportunity represents. A copy of the notice required by !his section must also be provided to the contracting agency's 
point of contact for the conlract no later than ten 110\ working davs after the contract is awarded. 

• The respondent must submit monthly oompliance reports (Prime Contractor Progress Assessment Report - PAR) to the contracting agency, verifying its 
oompliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at 
httos:IJwww.comotroller.texas.gov/purchasing/docslhub-forms/ProgressAssessmentReoortForm.xls). 

• The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different 
subcontractors and U1e termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency's prior approval, 
respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all 
state contracting. 

• The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services 
are being performed and must provide documentation regarding staffing and other resources. 

Signature Printed Name 

Reminder: 

Titie Date 
(mmlddl/m) 

,... If you responded ·yes• to SECTION 2, Items c or d, you must complete an "HSP Good Faith Effort - Method A (Attachment A)" for n of 
the subcontracting opportunities you listed in SECTION 2, Item b. 

~ If you responded "No" SECTION 2, Items c and d, you must complete an "HSP Good Faith Effort - Method 8 (Attachment B}" for each of 
the subcontracting opportunities you listed in SECTION 2, Item b. 
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HSP Good Faith Effort - Method A (Attachment A) 
Enter your company's name here: Requisition #: 

IMPORTANT: If you responded • YeS' to SECTION 2, Items c or d of the comple1ed HSP form, you must submit a c:ompleled "HSP Good Faith Effort -
Method A (Attachment A)' tor each of !he subcontracting opportunities you listed in SECTION 2, Item b of the complsted HSP form. You may photo-copy this 
page or download the form at httos:/Aw.w.CO!JlotrO!!er,texas.gov/ourdlasinq/docs/hutHorms/hub-sllcont-dan-gfEtachm-a.odf 

SUBCONTRACTING 0PPORTU NITY 

Enter the item number and description of the suboontracling opportunity you listed in SECTION 2, Item b, of 1he completed HSP form for which you are completing 
!he attachment 
Item Number:_ _ Description: _ _________________________________ _ 

SECTION A-2: SUBCONTRACTOR SELECTION 

List the subcontracior(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified 
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you 
use the State of Texas' Centralized Master Bidders List (CMBL)- Historically Underutilized Business (HUB) Directory Search located at 
hfft>.· 11-··AA~ ~n.:. <i.t.:ltA tic .. ~11nasscmblsearchlindex.iso. HUB status code "A' signifies that the company is a Texas certified HUB. 

Texas VID or federal EIN Approximate Expected 
Company Name Texas certified HUB Do not anlef 8oel1I Stcuri\y Numbe ... Dollar Amount Percentage of 

H you do not mow lhe1r ._,O I EJN, Contract 
'-"'• lhtlr \AO I EJN hid blonl<. 

0 - Yes 0 - No $ % 

0 - Yes 0 - No $ % 

0 - Yes O - No $ % 

0 -Yes 0 - No $ % 

0 - Yes 0 -No $ "' 
0-Yes 0 -No $ % 

0 -Yea 0 - No $ % 

0-Yes 0 - No $ % 

0-Yes 0 - No $ " 0-Yes 0 - No $ % 

0-Yes 0 - No $ % 

0-Yes 0 - No $ % 

0-Yes O - No $ % 

0-Yes 0 - No $ % 

0-Yes 0 - No $ % 

0 - Yes 0 - No $ "' O - Yes 0 - No $ % 

0 -Yes 0 - No $ % 

D - Ye.s 0 - No $ % 

0 -Yes 0 -No $ % 

D -Yes 0 - No $ "' 
0-Yes 0 - No $ % 

0-Yes 0 - No $ "' 
REMINDER: As specified in SECTION 4 of the compleied HSP lonn, ff you !respondent) are awarded any portion of the regyjsmoo, you are required io 
provide notice as soon as practical to all ihe subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify a1 a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the suboontracting opportunity they (the subcontractor) will perfollll, the 
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy or 
the notice required by this section must also be prnvided to the contracting agency's point of contact for the contract no later than ten /10l working days after the 
contract is awarded. 

Page 1of1 
(Attachment A) 
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HSP Good Faith Effort- Method B (Attachment 8) 
Rev.2117 

Enter your company's name here: Requisition #: 

IMPORTANT: If you responded "No• to SECTION 2, Items c and d of the completed HSP form, you must submit a oompleted "HSP Good Faith Effort 
Method B {Attachment B)" for~ of the suboontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this 
page or download the fonn at httos:/flwm.comotroller.texas.oov/oun::hasing/docs/hub-forms/hub-sbcont-o!an.gfe..acnm-b.odf .. 

f$gijitt]H:$1 SUBCONTRACTING OPPORTUNITY 

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for whicl'I you are 
completing the attachment. 

Item Number: __ Description: ----------------------------------- -

@=@itt]a:fJ MENTOR PROTEGE PROGRAM 

If respondent is participating as a Mentor in a State of Texas Mentor Protege Program, submitting its Protege (Protege must be a State of Texas certified HUB) as a 
subcontractor to perform the subcontracting opportunity listed in SECTION B·1. constitutes a good faith effort to subcontract with a Texas certified HUB towards that 
~portion of work. 

Check the appropriate box \{es or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protege. 

0-Yes (If Yes, continue to SECTION B-4.) 

0-No I Not Applicable (If No or Not Applicable, oontinue to SECTION B-3 and SECTION B-4.) 

@=(ijiltJa:fl NOTIFICATION OF SUBCONTRACTING OPPORTUNITY 

When completing this section you MUST comply with items a, b, c and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and 
trade organizations or development centers about the subcontracting opportuntty you listed in SECTION B-1. Your notice should include the soope of work, 
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person. 
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available 
online at bUQS'//www,comptro!ler.!exas.gov/pyrcf>asjnglc!oo;/hub-forrnslHUBSubc;ontractingOpoortunityNotificationForm.OOf. 

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade 
organizations or development centers. Also, be mindful that a working day is oonsidered a normal business day of a state agency, not including weekends, federal or 
slate holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided lo the HUBs and to 
the trade organizations or development centers is considered to be "day zero• and does not count as one of the seven (7) working days. 

a. Provide written nolifiGalion of the subcontracting opportuntty you listed in SECTION B-1. to three (3) or more Texas certified HUBs. Unless the contracting agency 
specified a different time period, you must allow the HUBs at [east seven (7} working days to respond to the notice prior to you submitting your bid response to the 
oontracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas' Centralized Master Bidders 
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at htt,:rllmycpa.cpa,sta!e,tx,us/lpa55cmblsea!:{;b[jodex,iSp. HUB status code· A" 
signifies that the oompany is a Texas certified HUB. 

b. List the tlll:li.il) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company's Texas Vendor 
Identification {VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your suboontracting 
opportunity notice. 

Company Name TexasVID Date Notice Sent Did the HUB Respond? 
(Do no4 Miff Soolll S<Wlftt Numb .. &.) (mm~<l@Yl 

0-Yes O·No 

0-Yes 0-No 

Q-Yes Q-No 

c. Provide written notikation of the subcontracting opportunity you listed in SECTION B-1 to~ or more trade organizatioos or development centers ~to 
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a 
different time period, you must provide your subcontracting opportunity notice to trade oiyanizations or development centers at least seven (7) working day!! prior to 
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices 
of subcontracting opportunities is available on the Statewide HUB Prr.gram's webpage at httos:/fw.>.Mr.comptroller.texas.qov/wrchasinglvendor/hub/resources.ohp. 

d. List~ trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date 
when you sent notice to it and indicate if it accepted or rejected your notice. 

Trade Organizations or Development Centers 

Page 1 of2 
(Attachment B) 

Date Notice Sent 
(mo\ld4/yyyy~ 

Was the Notice Accepted? 

0-Yes 0-No 

0-Yes 0-No 
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HSP Good Faith Effort - Method B (Attachment B) Cont. 
Rev. 2117 

Enter your company's name here: Requisition #: 

(§'f:tliit•l~l:tJsuecoNTRACTOR SELECTION 
Enter the item number and description of the subcontracting opportunity you listed In SECTION 2, Item b, of the completed HSP form for which you are completing 
the attachment. 

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page. 

Item Number: Description: ______________________ _ _ _ ______ __ _ 

b. List the subcontracior{s) you selected to perfonn the subccntracting opportunity you listed in SECTION B-1. Also identify whether they aFe a Texas certified 
HUB and their Texas Vendo! Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dcllar value of the 'Mlrk to be 
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that 
you use the State of Texas' Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Direciol)' Search located at 
htta:l/mycpa,i;pa,i;tate.tK 11S/tpa5.5cmblsearcMndex isp. HUB status code "A' signifies that the company is a Texas certified HUB. 

Texas VID or federal EIN Approximate Expected 
Company Name Texas certified HUB Do not cntel S4d•I Soru~ Numl><IS. Dollar Amount Petcentage of 

Jf you do not mow"'"' VJO I E1N, 
leeve tlei• \t1D I EtN ftlfd blank. Contract 

D - Yes 0-No $ % 

D - Yes 0-No $ "' O - Yes 0 - No $ "' D -Yes 0 - No s " 0 - Yes 0-No $ "' O - Yes O-No $ % 

0 - Yes O-No $ % 

D - Yes 0-No $ % 

Q-Ves 0-No $ "' 
O -Yes 0 - No s % 

c. If any of the subcontractors you have s_etected to perform the subcontracting opportunity you listed in SECTION B·1 is nm a Texas certified HUB, provide WiilleD 
justification for your selection process (attach additional page if neoessary): 

REMINDER! As specified in SECTION 4 of the completed HSP form, if you (reSOO!ldentl are awarded any portion of the requisition, you are required to provide 
notice as soon as practical to all the subcontractors (HU8s and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the 
contracting agency's name and its point of contact for the contract, the contract award number, the subcontracting opportuni1y it (the suboontractor) will perform, the 
approximate dollar value of the suboontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of 
the notice required by this section must also be provided to the contracting agency's point of oontacl for the contract no later than ten 110) working~ after the 
contract Is awarded. 

Page 2 of 2 

{Attachment B) 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



~HUB Subcontracting Opportunity Notification Forrll "" 
In accordance wilh Texas Gov'I Code, Chapter 2161, each state agency that considers entering into a contract wi1h an expected value of $100,000 or more shall, before lhe 
agency so6cils bids, proposals, offers, or other applk;able expressions of inleres1, determine whether subcontracting opportunities are probable un<ler the contract The state 
agency I have identified below in Section B has detennined that subcontracting opportunities are probable under the requisition to which my company will be responding. 

34 Texas Administrative Code, §20.285 requires aD respondents (prime conlractois) bidding on !he Q)lllract lo provide notice of each of their suboootracting opportunities to at 
least three (3) Texas certified HUBs (who wor11 wilhin lhe respec:!ive industry applicable to 1he subcontracting opportunity), and allow the HUBs at least seven l7l workino davs 
to respond ID the notice prior to the respondent submitting its bid response to the contracting agency. In addition, al least seven m working days prior to submitting ifs bid 
response to the contracting agency, the respondent must provide notice of each of Its subcontracting opportunities to~ or more trade organizations or development oenters 
(in Texas) that seNeS members of groups (i.e., Asian Pacific American, BlatJ: American, Hispanic American, Native American, Woman, Service Disabled Veteran) 
identified in Texas AdministraWe Code §20.282(19)(C). 

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work idenlffied in Section C, Item 2, reply no later than the date and time 
identified in Section C, Item 1. Submit your response to the pofnt-0f~ntact referenced in See11on A. 

State of Texas \110 #: 
-------1 

Phone#: 

Fax#: 

: CONTRACTING STATE AGENCY AND REQUISITION INFORMATION 

AgencyName: ----------------------------------------' 
Point-of-Contact: PhOM!l #: - ------· 

Requisition#: ---------------------------
Bid Open Date: 

-------· 

SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORM.A TlON 

1. Potential Subcontractor's Bid Response Due Date: 

Jf you would Hke for our company to consider your company's bid for the subcontracting opportunity identified below in lt&m 2, 

we must receive your bid response no later than on 
Central Time D•le (mmfddtyyyy) 

In accoroanoe with 34 TAC §20.285. each notiee of subcanttacting opporttJnity stiaU be provided to at JNst three (3) Texas certified HUBs, and allow the HUSs at 
least S&ll'Bn (7) WOltclng days to respond ro the notice prior to submitting our bid response lo the contrecting agency. In adfj/tion, at leC1$1 .seven (1) worl<ing days prior 
to us submitting our bid response to the contracting agency, we must provide notice of eac/J of our subcontracting opportunities to two (2) or monJ trade 
organizations or development canters (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American. Native 
American, Wo.man, Service Disabled Veteran) identifted in Texas Administrative Code, §20.282(19J(C). 

(A working day ;s canslder9d a normal business day of a state agerlcy, not including weekends, federal or state holidays, or days the agency is declared c/o3ed 
by its execlltive offi(:er. The initial day the subcontracting opportunity notice is sent/provided t.o th& HU& and to the trade organizations or development cenle15 
i:; considered to be 'day zero• and does not count es one of the seven (7) working days.) 

2. Subcontracting Opportunity Scope of Work: 

3. Required Qualifications: 0- Not Applicable 

4. Bondlngflnsurance Requirements: O · Not Appl!cable 

5. Location to review plans/specifications: D · Not Applicable 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



EXHIBIT F 

APPROVED HUB SUBCONTRACTING PLAN 
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Page 1 of2 
Texas Facilities Commission (TFC) 

HUB Program 
EVALUATION OF RESPONDENT'S HUB SUBCONTRACTING PLAN (HSP) 

Instructions: This evaluation must be completed for each response before it can be considered further. Please complete 
a separate evaluation sheet for each response within five(S) business days after the opening date of the solicitation. 

Section I: 

Name of Respondent: __ .... J .... o ... h ... n ..... P ..... e...,n .... n--e ... v ..... 1 .... 1 .... E .... le .... c .... t ..... ri .... c ... a ...... I ------------

Name of Project: Electrical Trade Services 

Contract#: Reg #: 303-0-00702 PO#: Project: 
RFQ#: RFP #:303·0-00702 IFB#: 

Services:O AE: 0 CMR: 0 RC: igj IDIQ: 0 Assignment #: Amendment #: GMP #: POCN #: 

TFC HUB Coordinator has reviewed the above referenced HSP response to this solicitation and finds that the HSP: 

IZ! complies with D does not comply with 

applicable HUB requirements under the Texas Government Code and Texas Administrative Code. See Sections II & Ill 
for specific details. 

Respondent shall self-perform all services by providing all materials and performing all needed 
services to fulfill all requirements of the contract. 

Yolanda Strey 

Print/Type Name: 

Section II: 

Does the respondent intend to subcontract? 

~~ ~ 05/05/2020 

TFC HUB Coordinator/Date 

YES 
D 

NO 
~ 

Instructions: If "Yes," do not proceed to the following questions. If "No," proceed to the next question. 

NIA 
D 

Comments: _ __________________________________ _ 

Did the respondent verify that no subcontractors would 
be used in the performance of the work (verification 
must be provided on the form prescribed 
in the solicitation). 

Section Ill: 

Respondents who DO intend to subcontract: 

Revised I 0/6/2015 

YES 

D D 

NO NIA 
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Texas Facilities Commission (TFC) 
HUB Program 

EVALUATION OF RESPONDENT'S HUB SUBCONTRACTING PLAN (HSP) 

Page2 of2 

1. Did the respondent divide the work into reasonable portions, consistent D D (2] 
with prudent industry practices (Identified the areas of subcontracting)?B 

Comments: ____________________________ _________ _ 

2. Did the respondent provide notice to HUBs of the work that the 
respondent intends to subcontract, in accordance with 1 T.A.C. 
Section 111.14? 

YES 
D 

NO 
D 

N/A 
[8J 

Comments: ____________________________________ _ 

3. Did the respondent include an executed Mentor Protege Agreement 
(per Section 2161.065 Government Code), registered 
with TPASS? Does the HUB subcontracting plan identify 
the area(s) of subcontracting the protege will perform? 
(Submission of a protege as a subcontractor constitutes 
a good faith effort for the particular area to be 
subcontracted with the protege). 

YES 
D 

NO 
D 

NIA 
[8J 

Comments: ____________________________________ _ 

4. Did the respondent provide written justification of the selection 
process if a non#HUB subcontractor was selected by a process 
other than by competitive bidding, or a HUB bid was the best 
value responsive bidder to a competitive bid invitation, 
but was not selected? 

YES 
D 

NO 
D 

N/A 
!81 

Comments: ____________________________________ _ 

YES 
5. Did the respondent provide notice to minority or women trade D 

organizations or development centers to assist in identifying HUBs by 
disseminating subcontracting opportunities to their membership/participants? 
Did the notice in all instances, include the scope of the work, specifications. 
and identify a contact person? Did Respondent provide notice to organizations 
or development centers no less than five { 5} working days for construction 
contracts prior to submission of the response (bid, proposal, offer, or other 
applicable expression of interest}? 

NO 
D 

NIA 
181 

Comments: ____________________________________ _ 

Revised I 01612015 
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HUB Subcontracting Plan (HSP) 
QUICK C HECKLIST 

While 1hil HSP Quick attdlilt It being pnMded m metlly aaalat you In 181dlly Identifying tbe sactiona tJf tlle HSP fonn that you wl1I need to 
com• It 11 v.,. lmpomnt that JOU cha tD the ln11nlc11ont In the HSPform and lnttrudJona provided bf the contidng agency. 
~ ff yo1.1 wtU be "'1Vllldlng Ill of the s1.1bcontractln9 work you hn9 to offer under Ute contm:t to anly T-cartlfttid HUB wndonl, compllta: 

D Section 1 ·Respondent and Requlsll!on Information 
D Section 2 a. • Yes, I will be subcootral:ting por1lons of 1he con1ract. 
D Sedion 2 b. -Ustall the portions of work you will subcontracl, and indicale the peroentage of the contract you expect to award to Texas certified HUB wndo!!. 
D Section 2 c. -Yes 
D Section 4-A.ffin'naOOn 
Cl GfE Method A (A11achmentA)-Cotnple1e an AtlachmentA for each crf1he subcon1ra.cting opportunities you listed In Section 2 b. 

> ff you will be 1ubaonlnlctfn11 any portion of the contnct to Texu oertrfed HUB wndors and Hon-HUB vendors, incl the 1111naate 
percen1qe of atl tM subcontlacllng wort< you .it bt ftllldlng to tht T-certlfted HUB vtllclors with wtilch you d8.Jlld have a 
A"'d'aHa• malall:I' rn place for more then five($) years meets or fi!!!!Mdl the HUB Golll 1he contrlCUng agencv ldentlflad In the 
•Agef'lcy Special ll'lltnlctlons.'Addltlonal RequlrementBR, complete.: 

D Sec:tion 1 -Respol'IQent and Req~ltlon lnfomiatlori 
D Section 2 a -Yes, I Yrtl be subcontracting pOltionl af the i:ontmct. 
D Sed:ion 2 b. - List al 1he portions of work you wll suboonlra!t, and fndlcala lhe percentage af ttle contract you aped ID awaal to T em ce.titied HUB~ 

and Non-HUB vendors. 
D Section 2 c. ·No 
D Section 2 d. -Yes 
D Section 4-Aflirmation 
D GFE Method A (AllacMlentA} ·Complete an Attachment A for etch of the suboonlnlCllra opparlunlties yoo hted in Section 2 b.. 

~ If you Will bt aubcomractlna any portion of Ute cantmct to T- certified HUB wndora and Non.HUI vendors or anlJ to NorMtUI 
vend018, and the aggnipt& percentage of all the subcontracting work you wtll be ftlilnllng to the TGD8 certlfted HUB vendors with which 
yo11.da..mll ha¥8 a Mnfirurv" CO!!fJ¥1' in place for mona thm fiw (9) ,. .... +a mat meaC orfl'Tft'dtt.. HUB Goal the conncting aaencv 
ldentified In the "A;ency 8peci81 fnstnrctionslAddldomd Requinm111nta", comp"'8: 

O Section 1 ·Respondent and Requisition Information 
D Sedfon 2a ·Yes, I will ba subcontmcti11 partions of the c:intnut 
D Section 2 b. ·List all the pcrion8 of wade you wl subcontract. and lndical8 the percerrtage of the contract you expect to award to Tam certllled HUB vendors 

and Non-HUB wmlOIS. 
D Sectlon 2 c. ·No 
D Sadlon 2 d. ·No 

0 Section 4 • Affirmati1Jl 
O GFE Melhod B (Attachment B) • Complae an Attachment B for each cl. the suboontracllng opportunities you lleted in Seclion 2 b. 

> H JOU will not be eubaontnactina any portion of the contnact and will be fulfilling 1he entire contract With yovr own MO'Ul'C85 
(I.e., emp"""8, •uppliee, malerfafls 91'ldfor equlplMntJ. c:Glll~: 

l!l Section 1 -Respond~ and Requisition Information 
l!I Sedion 2 a. ·No, I will not be S\lboorY!llctil'iJ any portion of ltle contract, and I w1I be illfiling !tie entire contract with my CJWll resources. 
Ii] Section S -Self Perfoming Justification 
l!J Section 4 -Affirmation 

i;;mt;rwwm Cpntpr¢ Any o:i~ Wlftflln ~ (inMdtrg llny ranatral!s ~ oire ~ b116nwr ~ pdm9 COfrfnlcaw fnd 111 HUB wwrdol;. 
19hlt8 ttte HUB YMdor f"l'lrides the ptf'me contncear Miii l'QOds or filY!ce, to Include undttr tlHt ..,,,. contr.u::t for a lf)llldffrld f*lod of time. 111• 
h,,.,.ncy ft• HUB .,..,., i$ Wliad °'/Mid duling ftla twm ol tit• eontnc:t is ncit ""9~ to wfteffatr ftla conhct,. COMldtlnd ~ Two or 
IROftl CGnflrlds #tllt nn Cf»tt:urrenf/y or owwfap one anofflar ttw dllflnnt ptJl/Ods al ftlw• .,. ~ iiy CPA flo fie fmllvldilal confn111:flll tatlter f!M 
IWH!Mll; ot fltltfillmlont; CO IHI Ollglttal conh~ In a.11:11 $1t&MtlW ft:le ptlltta CGll:fr.1c:Cat and HU8 Windar' Ol'nil anfllrlng {ftilWI **'*' lttfo "new"' 
COillf1llcD. 

8 

·r· ,., ....... . 
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HUB Subcontracting Plan (HSP) 
rn aaiordlw1ce with T ems GcWt COde §2161.252, the oor 1t1adll ig agency has det8rmined 1hlll aullcol1b'aeting opportunities are probable under this contract. Therefore, 
ail respondents, Including state of Tam cetllled Historica1y l.ildarutil2ed Busine&sel (HUBs} rr..ist con.,iete and submit thla Sli8l8 of Tea HUB Slilcootracllng 
Plan (HSP) wtlh thlW 181POO• ID Ille~ l9qlJisition (d :llallon). 

NOTE: Rlspon111 11\11 do not Include a compJeted HSP ahal be rejectld pul'IUant to Te.xas GoYt Code §2161 .252(b). 
The HUB Program pmmates equal bualnaas opportunities for 8CXllOl1licaly disadvaritaged parsons ID con!ract with lhe S1ate of Teicas ~ acamfanca with 1he 
~ spaclfled In the ZI09 Sbie "Texas IMt>artt)' Study. The ststewide HUB goals deflned in 34 Teraa Admlnflltnlfiwl Code (TAC) §20.284 are: 

• 11.2 percent for huvy consttucflon oth• thlln bulldlng c:onhcCI', 

• 11.1 patr:Mt for 1111 building collStltlcllon,, lnclUdlng 9fJl'et'll COllhcfJl:n •nd apendlv8 builders' confnh.u, 

• 32.8 Pfllf*lf for .u •edel cntde constnrctlon conhcCs, 

• 23.1 pen;ent for ptOfaaional awvlce8 contracts, 

• 21.0 ,,.,.,,.,,t ftw all other nwletUJ contracts, and 

• 21.1 pen;ent for commodities comnrcts. 

•• Aaencv Speclal lnstructlons/Addltlonal Rtaulmmenta ... 

In accontance Wiii :U TAC §20.285(d}(1)(D)liil}, a JUpOndent {Pl'Smf COtlflac:folj may rlllmonafllrfll QOtKJ faith •llblf ID uaitZ8 Tex.as certi&d HUS. tor 
a SWlcant18cfng oppottllnitfel , the totel yafue of ,,,. rHf'Cl'CJM(S ~ Mllh Teicu Cllttllr9d HUBa meets or uaiecis ,,,. ..... HUB pl or Ifie 
8'JflltC'f IPtldflr: HUB pt whldlever Is higher. IMIWI a l8llpOllCfent II.IN' this metllod to damon..,. pd l'llilh eflbd, lhe respondent must ldentJly Ille HUBe Wfll 
wlllr:h .f wi/l auticanhct ff using exTll&lg CGrlhcD wilt! Taras ctrifitJd HU& lo mfaf;i an.~ only ftle ~ pen;enllaQG at the can'1ada ·~ 
fD be auboontraded to HU88 Mdll which tlle ~ Bll..m!f have a -- gatw ...... ti place tor !IOI!..,_ trwo. (51 !WI Iha/I qud(y fat' meeting llHf 
HUB golll. TM Kmation ls dNigtred lo 9tlQOUllge *ld:>rtotation .. ~by IM 2009 Tex .. D4pally Study. 

In accordance with 34 TAC §20.284, the goal below are applicable for the Texas FaaTJties 
Commission. 

The HUB Goal for this solicitation has been identified as: SPECIAL TRADE SERVICES: 32.9% 

-Respondents shall submit a completed HUB Subcontracting Plan (HSP) to be considered responsive. 
Failure to submit a completed HSP shall result In the bid, proposal or other expression of Interest to be 
considered non-responsive. 

- Prime Contractor Progress Assessment Report (PAR) shall be submitted with each request for 
payment as a condition of payment. 

- Cursory reviews requests and questions can be sent to: HUB@tfc.state.tx.us 

§i(l)i®~ll REsPONDENT AND REQu111rr10N INFORlllA. TIOH 

L Respondent (Company) Name: John Penney II Electrical, Inc. 

Point of Contact April Penney 

E-mail Addms: penneyelectrical@att.net 

b. 11 your comp111y a Stale of TllC88 C8!1lfied HUB? 0 -v.. 0 •No 

c. Requisition #: RFP-303-0-00702 

9 

·I'' "'"'"" 

State d Texas VID#: 17429707197 

Phone#: 512-775-6554 

Fax#: NIA --------
Bid Open Dale: 04/09/2020 

~ 
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Enter )'OUl' oompeny's name here: John Penney II Electrical, Inc. Requisition#: RFP-303-0-00702 

Mijl®lfl REsPoNDErma SUBCONTRACllllG INmmoN8 

After chil:q Ille cmtract work into reasonable lots or por1bl8 to the axlsnt conslslEnt wi'lh prudant indullry practicet, and 1aking in1I> ccneiden6ln the 8CXlP9 d wOl1< 
to be perbmed ll1dec" the pn!p08IJd CQ'lnct. lncbling &I patantlal autm1t1ac:llng oppcx111fle9, !he Jll!!PQll!felli must delemh what ponlont ot'WOl'k. ~ 
wllll•dld ...,,..., looda uc1 ..,,,._ w1111e lldbco\111**'4. NotB: In eccorcmncntth 34 TAC §20.2.82, a 'SUbccl!lradDr" meais a penioo wflo contrac1s w!lb 
a prlmli C01111'8dorto • to lllPJllY commodities, or to conlrlbule toward c:omplellng work tor a gcNl!'llmenlal ently. 
L Chedc the app~ box (Yes tx" No) that idenllfias your~ lntenllccls: 

C - Ya; I \Mil be Sllbcxlrtncfng partitns ct the cootract. (If Ya; complele Item bof thls SECTION and cantinue ID llllm c of this SECTION.) 

0-No, I wlll not be~ Q portion d the c:cntract. afld I WI be f\Jllllllng 1he erlth CIXll18d v.i!h my am ~ nctuctlg employaes, goods end 
.....ices. (If No. canlfnue to SECTION 3 end SECTJON 4.} 

b. Li1tall lhe podionsof Wlll'k (sutx.u1tndi1111 QllPlrtmilies) you wlllaubcanlract. Abo.. bee:d on 1he ldal value oflhecordract. klenllry the pe«:entagadthe mtlract 
)Dll 8q'*:tto awanuo Tew.as oartlled HUBi, and lhe peroentage of the oonnd you el<plll2to awadto vendors that me ncl. a Tms cenllled HUB Q.e .. Non-HUB}. 

HUa. NllNUla -· aD:allbdl(I Oppm1LOly o.adpllon :::::::t:."' .. -
........... .., .. _ 

~ t ........ ...-.•r.um1 SQ'ID ,...... .......... 
IUla*'WIMJCllllllw!ilNMI ---.r: .... ................. ·--........ r ._... _.. .... ti l9ffllls. ----111 ... -•••a-. 

1 II(, % " 2 % " CJ(, 

3 \ !!(, 'JC. 'l6 

4 \ \ v " % % 

6 " \ \ \ "' % % 

8 \JV \ '6 % % 

7 " % % 

8 " 'I& " 9 

"" " % 

10 % " % 

11 "4 " 'Mi 

12 % % % 

13 % % % 

14 % % % 

15 " "' '6 

~~ofU.CGl'llllf:tlll*tlldtDbeNbcollll.:wd: " " ~ 

c. Qled( the appmpllale bolC (Ye9 or No) lhat lndiats:s ~)'OU 1111 be uafng !!!.!¥ TE11<81$ c:elfllled HIJBJ to pelbm :!!!, of the '1l:lxxll11!dig oppodulillel 
)'OU~ In SECTION 2, Item b. 

C - Y•(lf r. c:ontiu.ialDSECllON 4end completiua 'HSP GoodFallh Effort·Melbod A (A1tac:/lmeltAYioreofltltsubconb9C11119oppoitinhlyoulllfed.) 
Cl • No (If No. oontinu& II> Item d. d dis secTION.} 

d. Checkfhe ~-box {Yes or t<b) lhat lndlQ!teswflelhertile 989*~ jleQ:Uf.alJlof thecantra:tyauwilautx:oolract wttb Tga girtljM HIM! 
with whicfl you u..om haw a WM'P!rn qzritnct• in place with for mcn lwn M w wrs. J!1M!! er ,.. the HUB grd the oonilldlng agency 
ic!ef1tlflad on page 1 In the ·A&1=MYSptdll Wlnldlorur/Addlllanel Reql.tlrements.• 

D • Y•Of Ya; amllnuet>~4 and mapla!Ban"HSPGllCld FllhEffcrt·MelhodA (A1111dmantA)'forMdi aflllafdlcoul1d19 opporlUllitiasyoulilted.) 
C -NoOf No. contlnuetoSECJ10N4 and complalean "HSPGeod Fallfl E!lfocMMlOd B(Alllc:llnlm!S)"farllS!l dlheaubwGd1g ~yuullled.) 

,.....,.....Cpo*Kt Nry__,,_ ··=-~-rlWNRllr lruf-~ ~ •pfitfM ~------.. 
""- the HUS l"lf'Rilw pnrtltle4 file ptlme confrlldDr wffh foods OI' .Nf"llfee lllftderffle....,. contrlt:t ~a "'*'1fed pedod ol.,. 1'be hqlMacy 
1'19 HUB -.tlW • uflll:alad or P"'f dU1119 fll• farm ot • cantrac:t Is not. nirnaat ID .,...,,,,. file cadrllc:t ta_,,,,,,,,,.. CDllffn-. nwa °'mote 
Cllftfrlds tllld tun r:iotlWIRllllfy « o-"P --«her for cftrlll'lt pedod/J, of ... - contldNed IJy c;:,tA *>ba IMllWdurl c:onfntdr; l'll'fMr tftai) 
.....-"'4lll1illl8tDlu m 8'111 °"9fRat CCll!frlldi In nc1r dl.rdilltir arie ,,,,,_ connemi Md HUB _.r - ......,. (1Mw'e ~ lnfD ~ 
Cllllfrllds. 

10 
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I Erner your campaiys name here: John Penney II Eledrical, Inc. I 
MM·liiiREsPoNDEKra SUBCOMIRACTWIG INTBmONa (C:OOUtUAJlON StEEl) 

lNI Piii cm be Ulld • • CO.- rl 11 *811 m t. H&P Fonn'I pap 1., 8lalall 2. lllln b. ~ue "- Iha pmtmi d wf( (aubconlraclng 
~ ycu wil aJtmnt A1aoi tl8llld Cl\ the illll vatJe m lhelXll'lllacl. ldanly ftle paw ... ct1he ca11r1ct yai ewpectlD llWFld to T81!l18 oel1led HUBs, 
nl tie perc111age of the oon!rm )'OU eqm'o 1Wlld to vendors that n not a TIDCBll llllltiliad HUB Q.e., Nm-HUB). 

Hims NoHUI 

.-...-..---- ............... _ ............. _ 
llnl 8iodlCclr.td• ~o.Qlbl'I --.. ~ .. __ .. _ .. ........... ___ .,.. ___ 

.... ----· ·-. .. ..... "' ....... .... __ .... _ __ ....... 
16 " " % 

17 "' % 'Mi 

18 " "' " 19 " " " 20 " " 'lfi 

21 'Mi " " 22 \ 9' " " 23 \ l\ .. " " ·' 
2' \ \ \)\ ... 'Mi " 25 h. \ \ I ,. 

"' % 

26 \\J l 
" "' .. 

zr \ \ 

" " " 2a " 'Mi "' 29 " " 'J6 

3G " " " 31 'Mi ... " 32 Wt "' "' 
33 " " " 34 " " " 35 " " !!(, 

36 " " ~ 

~ " "' '!(, 

38 '!(, " % 

39 'Mi " % 

"'° Wt " 'Mi 

41 " 'Mi " 42 " 'l6 % 

43 " " " -...-.11veuf1blGllllllst9lplCll!lto bedrc •,fl• lad "' ... " 
TE D == QQnDst .My .... wnfl9n iUIS::-a (lnr:Adlg .,,y,__.,._,_-...... ...._,ii,.,.~--• flU8 ftndDr. 
""'*8 ... 11118 ........ prtWld# a. pdlfle Gllfffnlcfllrwllll lllllD* OT w\lfCe lllldllr - - c:mrftd ftare ,.-.,, ,,.,.,,, ti ...... l1le ....... ~ .. 
HUB l'M• .15 .mz.d arl'fl/d ~fltl..,.,. afib• confnlctlc not,.,_.lltfD ,.,..,,,..,. _..,Is____,_.,_ Two or t11111n1 CCl"6'lctr 
..., ,... -•WI) or_,. W ....... ....,,, """'1t'- of llH - _.,.,.,., iCP.A flll a. tm/Mdwl ~,..,.. llCI ~ DT 
.....,,... ..,.._ odgllrll-nc:t.111.udr ....,.,,._ .,.,,,_ OC111riKtct1 md HUB nndDI' .. Mtlr"'9 th'"...., • .._.. ClllllDas. 

HSP-SECTION 2 
(COnlinuation Sheet) 

11 
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Rlrl.2117 

Enter )'OlB' company's name hem: Johra Penney II Electrical, Inc. Requisition#: RFP..303..()-007()2 

§$11[,§ij SELF PERFoRMING JUST1F'ICATION tlfvw ....-fed "Mri'w.cnotu,""" .. r-cn.t_....,.._~ m11 eiea111111efDlll!C'l1Cm.Q If you 
nmponded "No0 ea SECTION 2, Item a, in the space pnMled llD aplatn how your~ wl peifonn the enh QXllmct with ils own ~ suppUes, 
materials and/or" equipmen1. 

One added benefit of having a family owned an operated company to carry out the scope of work 
presented in the conbact is the interaction you have With the business owner being the on-site master 
electrician to ensure the integrity and Ume table are being met for each and every job. For over half a 
century John Penney n Electrical has carried out the various electrlceJ services highlighted 
throughout the scope of work presented in the oon1ract and have the necessary equipment, supply 
chain and employees put in place to uphold our commitment to our customers. We will continue to 
evaluate our business to seek out additional avenues to ensure the utmost attention to detail and 
unmatched customer service is delivered throughout the duration of the contract and for years to 
come. We will provide a good faith effort to use a HUB when the need anises. 

mw.,~uAmlW.AllON 
Al evidenced by my~ below, I allirm lhat I am an au1horimd ~ d 1he 1111POnclent ll&led In SECTION 1, and flat the Jnfcnna!lon and 
suppofllng dotul'nl!ntallo ammltted wilhttle HSP Is 1rue Sid corract. Rellp:lndentundamandsllld llJ98Sflat. !fiJWllllP.d1mnmbci#!emQlli!U11J' 

• The respondent will provide not!l;;e ai; soon as pracbl to all the s1,1bco111ieetrn (H\.18$ and Non-HUBG) « lhelr 6*:8on as a ldlcontrador fDr the 8llarded 
~ The notice must specify at a mhinum the contrdlg agerr::ls name and Its pol!1 d. milad for Ille oontrad, 1he aJll!3a awatd l'lll'l!bar, 818 
s~ng ~ 1lley' {tJ1e MlcxJl1ba..tui) will perform, the appraidmate dolBr vakle d the~ QAlOlfurty and tie expec:tsd l*WUIEUe of 
the b.el contract that tilt wb!XlrrtradJng q:ipollllnlt)' ~A oorrt of !he notice required by this eedion lfMlt a be provided to the co1dlactlng agency's 
point of cattad forlhe contn£t no lller1b1111En ttm wprkirxl Sim atllemact la QW!lded. 

• Tiie l98POl1dllnt must submit moolhly ~ reports (Prime Conlrac;fot Pro!Juss Assessmenl Report - PAR) 1o the CCl!lhcll'ng agency, verifying Its 
oomp11ance with 1he HSP, ~ tho use of and expentft!RIS made lo fls subcolltrad.ors (}l\J8s and Non.HUBs). (The PAR 16 ~ al 
ht;!ps'Jfrtww comptroHer.texas.gov/pUIC!llS!g/dagl6!ul>{onnst'fr:ograssasswmoo1BAAonfQ11D.xli). 

• 1be respcndenl llW 5eelt approval from the CX11atredin9 agency prior ID melcl\g 'iltrf nlCldilicaliJns to l1ri HSP, inc:lldllg 1he hil1n9 d 8lklltlonal or <llfel'llnl 
uconlrackR and the tllnnlnallon cf a stlba>n1nildor the l1IP)l1dent ldefllled h its HSP. If the HSP is mocfJfied wilhcx.ll the IXJIJf.nlCting tqlC/s jl'br approYal. 
respondent mt1!J Ile wbfec:l lo '¥1Y and al enforcement leflllildles ~ under the contract <1 ofuenulse avalbttl by law, up ti and inclldng debament from al 
stiealtbac:titlg. 

• reepondent must, upon request, allow 1he conlrading agency to pellixm OIMile l8Vl9ius d th& COll1)ally'8 ~artete andfor wock-61te where services 

~ 1v 
1 

April Penney Vice President 05/01/2020 
· rrust7lallal regarding &tafflng and olherl'9SOlll'C8S. 

~ PrlntedName TJi) Dale 
~ 

Reminder: 
). If you responded "'fta• to SECTION 2, Niimi c or d, )'a.I must COM1i*:i ai 'HSP Goocl Fallh Effort • MeUlod A (Allacllm&nt A}" fer lldl of 

the 11ubco1111acting oppoit.rlities you (sled iri SECTION 2, flam b. 

>- If ytX.t responded 'No" SEtnON 2. HerM c •d d, you must ~ an 'HS? Good Fa!1h Bl'tlt - Malhcd 8 (Attat.hment sr for l!IGll " 
the Sllbax1fradlng opportillllles you lst.ed In SECTION 2, 11.un b. 

12 
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HSP Good Faith Effort -Msthod A (Attachment A) 
Enter your company's name here: John Penney II Electrical, fne. Req\lsition #: RFP-303-0-00702 

iiilC•UN SUBcoNTRACTINO OPPORIUNDY 

enter !fie item nunter 8'ld description of the $llbC:onl!adl119 o~ you klad In SECTION 2, ltlm b, mt.~ HSP fonn for which you are~ 
1h8 &ttachmant. 
1anr.imber. __ Dalcrfpllon: ________________________ ___ _ 

HMt.Jiiii SUBcoNTRACTOR SELeC1ION 
Ust the ~s) ,cu selected to perbm Ille auticcl~ ~ ycxi lld8d above n SECTION A-1. Also ldentll'y whether thBy n a Texas ()flifihd 

HUB and their TelCBS Vendor ldentiic8l.ion (VIO) N~ 01 federal ~ ldenllllca1Jon Number (EIN), the &ppr\licinlllle dcbr Yalue of the WClllc 1o be 
eutxx>nfradad, and the expedal penbrtage rl wk ID be wbceullacbld. Wheh eieiardllng fDr Taxa certlled HUBs and~ 1hefr HUB atabJa, enllU'9 tlut you 
use the State of Teas' Cootrallmd Mast.er Biddef8 lilt (CMBI.) • Hiab'ic811y Undendllized Bus&lestl (HUB} DlrecUxy Seercil loc9IBd et 
k1t~·11~ .. ~· ~· ••••• 1v m:l!nasscmblseartllfmdex.i&o. HUB &tall.I& code• A' si N18S ?la the amD3I'. ~ 1$ a Texas cedlfied HUB. 

Con1*IY Nllllll 

\ 
\ \~ / 

\ \ \~ ' \\,_ \ \\ 
\ \ 

,. . '·j .... ~ . • . . 

Toa aMltl8d KUB 

Cl·Y• CJ·NO 

o.v .. C·NO 

D·Y• Cl·No 

Cl·Y• CJ-No 

C·Y• CJ.No 

Cl·Yaa 0-No 

IJ·Y .. C·No 

Cl·Yll tr ND 

CJ.v .. CJ·ND 
Cl·Y• 0-No 
CJ.v. a~111:t 

Cl·Y• O-No 
a-v .. Cl·lfO 

C·Y• (J-No 

CJ·Yet CJ-No 

CJ·Y• 0-No 

Cl·Yee ljNo 

D·Y• CJ-No 
C-Y• [J-No 

Cl·Y• Cl-No 

CJ·Y• CJ-No 

IJ·YM O·No 
C·Y• Cl·MD 

Page 1 of1 
(Attachment A) 
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Teat Vl>Oll'fldlnl BN 
Doool""1:1<--11)1Him-. 

r rwtto1M ~!hl'i 'ltDJ EIN. 
MftU...fr~l8N "°'blaA 

A~ bpedld 
IWlr'AmMlnl ~af 

~ 

$ .. 
$ If. 

$ .. 
s .. 
s .. 
$ " $ " s .it 

• " $ " $ " • " s "' 
$ " $ " s .. 
$ " s "' $ " • It 

$ " $ IJt. 

~ s 
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HSP Good Faith Effort- Method B (Attachment B) 
Enter your mmpany's name here: John Penney JI Electrtcal. Inc. 

Milt.J!bisuBCOHTRACTING OPPOATUNJTY 
Enter "1& Item IUllt'iel' and d8llCXlptlon d iJlt ~ma;t1119 oppcdllrity you lis!l!d ill SECTION 2, 11em b, of 111e aiqHlad HS? bm for Wilch you a 
~the~111'1f3111t. 

Rw..ll/17 

lllmNumlHr.~ Clllcrlplon:~~~~~~~~~~~~~~~~~~~~~~~~~ 

ijij.\Hiti MBITOR ~ PRoGRAM 
If resposmrt is parti:ipalng • a MatU In a Sta of TeGl!I Menllr Proll6g6 PrqJani. SIDnllllng its ~ ~ nmt be a SQdB af T8118S alltiied HUB) u a 
subcxllrtractor to perfoml lhe SU~ ~ity ti8led In tECT10N IM, constl1ute$ a good failh effort to &Ubconlnlct vliltl a Tacas cer1llled HUB ward$ thal 
Sfd!t porb ti work. 
Checklhe approprial& boK (Yes orNo)1hal indic:ateewhetharyouwl beMAloolllnlelit19tllepottion of WOiie you Isled ill SECTION B-1 ~ yourPra!ljgC. 

c:onlradlng agency. Whan 
I.St (CMS!.)- 1-iJstodcatt hl<IW\Jilllzed 
111gnk that the ooquiny le a 

b. Listthebll&mi-. 
ldenllllcatlon (YID} Number, 1he 
oppxtunrty nolk:e. 

~ba:ti1g qipatunity you ll!Md In SECTION &-1. hGtldelhecompranfs Tmas Vandor 
, and ildicSe 'thettler it waa ~or n~ to )'OIB' 8llJconlracting 

r-vm DlleNolfat hnt 
""'"""""'"""''u· .. w.::yNmt>oc;~ -

O·Y• a-No 

C·Y• C•NO 

d. Ust b!m.W trldl orp.nlml:lons or de"91opm•llt c:entln you notilled regadl9 the aubcoAIJ'8dkig qiporfJ.mly you ll&ted in SECTION lt-1. Include tfle dale 
when you IBllt nollcs to It and lndlcalB If a accepled rr rajadBd )Vi.Ir' no&la. 

I" •·t'"" ., 

Page1 of2 
(Attachment B) 

14 

DocuSign Envelope ID: E5AAFE96-7A64-41AB-A6BE-70D9974D24C4



HSP Good Faith Effort- Method B (Attachment B) Cont. 
I Emryourcompany's name hel'e: John Penney II Electrlc8I, Inc. J 
Q:t4n•1H:llSUBCONTRACTOR SEuicTION 
Enlerthe ilem number and de3t:dptloo dthestbxdniidlng ~you lialed In SEC110N 2. rt8m b, dtle ~ HSPfonn for which you n CClllJ)fdtg 
the aftadlmart. 

a. Enter the ftllm number anddesctiplklrl otltlesubw1becii11g opportuniyforv.tlidl you arecomplelklgtllls AttadtrnentB ~page. 

lt8111Huml:ler.~ Dalcllpllon:~~~~~~~~~~~~~~~~~~~~~~~~~~ 
b. Wthesubcoobadol(s) you selededto pelfcrm1heaubaxlha:tingGjlpCX!unlyyoo li3ted in SEC110N B-1. Alllo iden!ifyMle'Jlerthey n a Taxascdied 

HUB and 1heir Teicas Vendor kb1flllca!lcll1 (VI>} ~a fedlral empigyer ldeullicatiao Number {EIN), Uie ~ duh' value d the wolk to be 
sullc:onltac;led, and Ille expected~ dWOlk ~be~. When seerdli~ fol'Teacdled HUBe aid ~h!lrHUB sllilM, ensuielhlt 
you use 1he Sllte ffi Texm' Centnllzed Maaa' Blddtn Liet {CMBL,} • Hisbicaly Underutllimd Mness {1-AJB) Dlnlclmy S8llth located at 
llllp:Umycpa Q:12.Sla!li~ u~u!ldex.JSI!· HUBslatus code"A. 8'Jrdles 1hat 1ne ~Is a Texas cerlAied HUB. 

T-VID orftlldlenJ IJN .A4¥1odi1 .. !lqleelllcl 
~Mime T-omtlllilldHUB Do ......... s.....!loaa.oly..,_ IDDllllr AIMl.llt ~cl 

KyouCIO~ll:'nOW~\llO/BN, 
~ 1N'tllH'l#W'.>/EIN MfM11!41.. 

C-Ya D·No ' .. 
[]-V. CJ-No $ " C-Y• Cl-No $ " C·Yet CJ-No $ " \ \ C·Y• 0-Ho s " \ ~ _,, .. · C·Y• a-No $ "' \ \ ~ C-Y• C-No s " 

" \ \ \ '- []·Y• CJ-ND $ " \\ \ \_ \ C-Y• C·No $ " \'\.,,_ X \ l C·Y• CJ-No • " \ ' 
o. ff any of.Ille $11 .. you hM eeleded to~ the subc:outracting opport1J111)' you ftl8d In HCTION 11-1 is .ama Tecas cdled 1-iUB, pttlW.18 IIilllm 

15· 
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Re\t."'1 

HUB Subcontracting Opportunity Notification Form 
In acccnll!l1Ce wll Texaa Golft Code, Chepler 2161, each 8'ale ~ 1hlt ccneld• ~ lnlD a ~ wt!I en ~~al~ ol $100.000 er mote 8hdl. befo19118 
agency 80fdl8 - Pf'OllOSI*, oim. Of 01llet eppliCelll& ~Of ln!llCllt. detmlilla Wh9llet' ~ oppo!1llnllles ire pn:bttie l.lldlll' tie CD1lract. Th& slalrl 
agency l ~- ldenlled llelo¥J rn sectJon B r. d8llanrfnad 1hllt subc:ontrd; oppo'1ll1ltlei aa Jll)bllllle wmlhe ~ 1o llfitf'I my COfl1PfltJ wt be l1SJIOlldln9. 

34 Texas~ Cade, i2ll.28511!Quias 811 l98pClldllnls (pilna ~ biftiltl cii b OOllll'ld It> proWI& nob of eacll cllflelr auticnltrd!Q ~Wat 
least lhlM f3) T(l)Cl$ Cllll!lfad HUBi: {Wllo WO!f(Wllllfn 018 mpedw lllduslly apPlcable to tie subcallldij ql1Xl111rity), lllli' elkM' the HUB; 111 leielt ma m !Pd!tll sfM 
11> respond 101he no11c8 prbr ti the respondent m.dllriUlng 1111 lad nl&flOll$e *>the conlrading llgllllCy. In ildcfiticn, 1!! lwt IMO m Mll1!b! 4m ptor lo ~ 1111 bkf 
~lolhe~ agency, 1heieipondllltnutprovilenc6lerleafl ofb~opporrunltieetoM>t21cr!'llOl'efnlde~ cr~oemm 
ft! TelGllS) 1ll8t seivet membenl af gioupe (Le., Aalan Pdk: Amalican, Bliek Amertan. Hlsplnk: Ammlll1, NalMI ArnelfoM. wcman, SetVa Dls2tllad Valaran) 
lden1llllld In Tacaa.AtfniliBlnlll\ Cede S20.282(19){C). 

we~ request t111t wndDnl lll'ld1ed ri bldtlng on Ule lllblcnlrdv oppolbiy acop& ci wcrtc kfenllilld rn $don c. a.m z. l'!IPIY no IM'lflln 1lle dala 8ld Ume 
identified In Sec:tilMI C, lllm t. SIA>mit)'CW'respcn;e tu Ille polnklkonllct niawad In Sedlon A. 

CONTRACTING STATEAGENCY' AND REQUISmoN INf'OAllATION 

.ApncyNamt: Texas Fac;lllUes Commission 
Point.of.contact: Archana Sastry 

Requl:altlon f: RFP-303~ 

stabtofTUll VID#: 17429707197 

Pflaftet: 512-775-6554 
Fat: NIA 

Phone#: 512-483-2743 

Bid Open Date: 04/0912020 
~ 

SUBCONTRACTING OPPORTUNITY RESPONSE DUE DA11'.. DESCRIP110N, REQUIREllENTS AND RELA'IB INFOIUIATION 

1. Potential Subcontractor's Bid Responu Due Date: 

If you would like forovr ClOlllpanyto ClO!Wiclw~r company's bid fof the wbcontndlng oppol'Wnlly ldentlft'ed below 11'1llem2, 

we !Mltl!ICallreyourbld 19SJ1011nnol*ihan ------ on ------

Jn ~-- llll'h 34 TAC §20.m Hdl noflce d lib:lol~eali'lp opf10l{J;mi1y "'1tJI lie PIOlfidod to st llltHlt thle& (3} Tectat C8flJlftli HUS& fltld 4lllDw the HIJBa at 
IH# ..ien (1) ~days lo /NPOfld lb fie nolfoe1 pt'forlo~OUT bid lfRlf10llB9 JD fl>B ~ti •gMOy. In adllDblJ, flt #IOlllt _...,,, (7J ~ dl,)tl ptfor *" 111 Mmitlillt/ 0111' bid fMPOll"" fo the t101lflat:l!n/l 11,GB11q, n mud f/ffllfidfl nob o1 Nt:ll of our~ WOtfllllfi.t ~ "*'° p.J or mm nn 
01p1111lafJ'Dn.t or~ -*'1t (In TexN) '1lllt t81wt IHmlHltl ol {/IOUf# (I.•~ A&'ln PadJfo .Anrtncen. 8lldc Am!Moln, Hltlpt,.,, ~ ~ 
~ Mlmlll. SMa Dlaebltd VtllHlll} f6lmtl'led In Taff~ Corft, §20.2112(18}{C). 

(A wo'*111g uy fs ccntddered a normal"""'-dr.lof a ttallt ~ not lndtlditlf1 ~ ltldflnJJ or !t'llM ~ ordlmt the lll1flllCY fa d9cllll8d dotltld 
by 1111 ~ oWkM; ni. Jltl#el deytll• ~ oppotlUnllyllOflf:I& 1B ~1rfdedlo tha HVBll fl/Kl ~tbtllld• ~ or-dlMrlopmenfQll/lfeni 
;. ~rad to 6e •c1ay ztnTT' end do8a lid. count as Oii& of tlut ._, (1] 'NOlfdnt1 daya.J 

2. SubeOntn:ctlng Oppart.mtty Scope of Work: 

3. Required Qu..ntlc8tione: 

4. Bondinglln111rance Requlmnant&: 
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HUB Subcontracting Plan (HSP) 
Prime Contractor Progress Assessment Report 

7"!; ' i.i·.:i ,.,_, ... : h·• r;;_ •. ·1p1'.·: ·.f .''l·i fo·:[ ,.~,:1· -:' 1-: ;11.• : v· :'.-:rt ":;} ,; ~!· ... r":'j ("} .... ~ TC-"{" ~0 ,;'c~!.,"'" -~":: ~': t•.;1·~1.~~ i•,,.;:'. j.'~"; ,'-:,~;: 

C~ut.18onNllml>tr. OattdMarll: l'Un:lltll8 Onler No. 
~ 

~~: BlllldlnG($}: 

IDIQ AstignrientHul!lber. 

~ftompuy)Hlm9: aiteofT-W>#: 

Polnttileamd: &tM.1: Pl!OMI: 

Repdlg ('lllonlh) Pwiod: TotalAm011ntPllld 1111$ R~9 Pa1odto Con1ractor: (Sl::Ud---) 
Report HUB il!J!!. Non-HUB subcontractor information 

"T-C4lltilild TollUA!maat Paid Thia raaieomr.• 
Swllcoalnctef• &IN <1t HUB HllB7 JfllijC611!111ett~fNwft R ...... P*liodeo MlollntPald '°Dalt AlM'd11. 

&lbcofltractor's Name ~Nu.mW ft'•Ql'Ho} H8Pwllh$1iliw!1ll'*4 $11~ 1lt tahot11!.tr:ll (f,geney Ute O!M 

$ $ $ . 
.. s . s - s . 
\ \ $ . $ . $ . 
\ :\ $ - ' $ -

\ '- \ \ \ $ . $ . $ -
\. , \ i X $ . $ - $ . 

\ \ ~ " $ - $ . $ . 
\ ~ \ \ " $ - $ . s 
\ \ \ l $ . $ . s . 

\\. \ ' \ $ . $ . s 
\ "\. \ \ $ . s - $ -
\ '-..,_/ \ $ . $ . $ . 
\ t $ . $ . $ . 

$ . $ . $ . 
s . $ . s . 
s . $ . s . 
$ . $ - $ -
s $ . s . 
s . $ - s -
s - s - $ -
$ . s - $ -
s $ - $ -
$ . s - s . 
s s . $ -
$ . s . s . 
$ . $ . s 

~:.. 
. $ . s -~ ON: 

. 
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PAR • Prime Contractor Progress Assessment Report 

As a condition of payment, a Contractor must submit a Progress Assessment Report (PAR) each month, whether payment Is issued to the 
subcontractors or not. 

o The PAR reports the Identity of the subcontractors on a project. 
o The PAR reports the amount being paid to the subcontractors on a monthly basis 

• The PAR Is two forms In one .. ~ .. ,~ HUB Subcontracting Plan (HSP) 

o The top portion of the form Identifies 
~~~~~ p 
\~'1 Prime Contractor rogress Assessment Report 

---.. • the project: Contract/Requisition Number 
• Date of Award, the Contracting Agency < ....................... ,.~-~------ ""'•IA------ bilf•" Celt: 

• the Prime Contractor, Point of contact (-lft<'Y.U._. ... _,, _________________________ .... 

e .. 11rH1«~K1iMt: --...•~·o•• I • the reporting period 
'••"<•~·------------- -·· --------1 • the amount being paid to the Prime Contractor ........... , ..... ~ __ _ 

1tWl•MJJ'.lildtrit~111t•ll'k4wC1111tr...::rw: S: 

·.·~1 

o The bottom portion of the form Indicates payments made to the subcontractors {see below) 
• All subcontractors must be fisted on the form each month whether payment rs rssued or not• 
• It Is Important to list the name of vendor, indicate If vendor Is a Texas certified HUB, and enter the Texas VID or Federal 

EIN. 
(This information can be retl'leved from the CMBL located on the Comptroller's website. See link on the PAR form.). 

• The dollar amounts In columns 1·3 must be completed. Make sure that you 
• 111 Enter the contract amount that you lrsted on the HUB subcontractlng plan (HSP} for that subcontfac:tor. 

(Must be listed each month.). 
• (21 Enter the total amount belng paid to the subcontractor durfng this reporting period. Enter '"O"' If a 

payment Is not belng issy~d to a subcontractor NT tha$ DJ'( R!Ulod; DO NOT LEAVE BLANK, 
• (3t Enter the balance of what hu boan pafd to tti& subcontractor to-date. (This helps us to ensure that 

compllance goars are bafng met.), 
• Tally all tatafs down for a flnal amount on the Totals lfne. (Must be fisted each month.). 
• Vendor must sign PAR form. (AU unsigned forms wlll be rejected.t. 

*If subcontractors are being added or deleted to/from a project an amended HUB plan must be submitted to the agency's HUB Program office 
with an explanation regardins the change. 
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EXHIBITG 

HSP PROGRESS ASSESSMENT REPORT {FORM] 
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HUB Subcontracting Plan (HSP) Rev.10116 

Prime Contractor Progress Assessment Report 

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP. 

ContracfJRequisition Number: 
~~---~--~-~ 

Date of Award: Object Code: -----1 
Contracting Agency/University Name: 

~~~-~~-~~------------~---~---~-----! 

Contractor (Company) Name: Sblte of Texas VJD #: 
~--------~~---~~ -------------i 

Point of Contact: Phone#: 
~--~~~~~~-; 

Reporting (Month) Period: Total Amount Paid this Reporting Period to Contractor: $ 
-----~------! 

Report HUB and Non-HUB subcontractor information 
When verifying subcontractors' HUB status, ensure that you use the State of Texas' Centralized Master Bidderg List (CMBL) - Historically Underutllized (HUB) 

Directory Search located at: http:J/mvcpa.cpa.state.tx.us/tpasscmblsearch/index.isp. HUB status code "A" signifies that the company is a Texas certified HUB. 

SubcontrBctor's Name 

Texas VIO ot federal EIN 
Texas Do not •nttt Social secunlJ Total Contract$ 

certffied HUB Number•. n you do not know their Amount from HSP 
(Ye.sorNoJ vio1etl'l.~vethelr11101e1N with Subcontractor 

fl•ldbla"k. 

Total$ Amount Paid Total Contract$ 
this Reporting Period Amount Paid to Date Object Code 

to Subcontractor to Subcontractor (Agericy use CMly) 

$ $ s 
$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

s $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ s $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

$ $ $ 

TOTALS: $ $ $ 

Signature: ----------------- Title: ----------- Date: 
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