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CONSTRUCTION MANAGER-AT-RISK CONTRACT

BETWEEN
THE TEXAS FACILITIES COMMISSION
AND
KITCHELL CONTRACTORS, INC.

The Texas Facilities Commission, a state agency located at 1711 San Jacinto Boulevard, Austin,
Texas 78701 (hereinafter referred to as “TFC”), as Owner (as defined in UGC, Section 1.28) and
Kitchell Contractors, Inc., located at 9020 North Capital of Texas Highway, Building 1, Suite
180, Austin, Texas 78759 (hereinafter referred to as “Construction Manager-At-Risk,” or
“CMR™), enter into the following contract for Construction Management Services pursuant to
Tex. Gov’t Code Ann. §§ 2166.2525 and 2269.251 (West 2018), (hereinafter referred to as the
“Contract”) as defined in Article I, and generally described as provision of construction
manager-at-risk services in connection with water remediation and mechanical, electrical and
plumbing systems for the Lyndon Baines Johnson State Office Building located at 111 East 17
Street, Austin, Texas 78701 (hereinafter referred to as the “Project™).

I. DEFINITIONS.

1.1.  Definitions. Unless specifically provided otherwise, all words and phrases in this
Coniract in initial caps shall have the meanings set out in this Section 1.1. In the event of
any conflict between the definitions in the 2015 Uniform General Conditions (hereinafter
referred to as “UGC”), the 2018 Supplementary General Conditions to the 2015 Uniform
General Conditions, and the Special Conditions, or in any other document that is referenced
herein and incorporated for all purposes, and the definitions in this Contract, the definitions
used in this Contract shall control to the extent of the conflict.

The 2015 Uniform General Conditions (hereinafter referred to as “UGC”) are located
at this TFC Construetion Contracts website link at SC:
http://www.tfc state.tx.us/divisions/facilities/prog/construct/formsindex/, and incorporated
herein for all purposes as “Exhibit A.”

The 2018 Suppiementary General Conditions to the 2015 Uniform General
Conditions (hereinafter refeired to as the “2018 Supplementary General Conditions™) are
located af this TEC wehsite link in PTIF:
http://www.tfc.state.tx. us/divisions/facilities/prog/construct/formsindex/2018%20Suppieme
ntary%20Modifications%20t0%20Article%205%203-23-2018%20(003).pdf, and
incorporated herein for all purposes as “Exhibit B.”

The Special Conditions, are attached hereto and incorporated herein for all purposes
as “Exhibit C” and are excerpted in full (pages 70 through 75, inclusive) from the Project
Manual for TFC 20-21 DM LBJ MEP and Water Remediation.
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1.1.1.  4A/E. A/E means the architect and/or engineer with whom TFC has entered into
a professional services agreement for the Project.

1.1.2, Bid Bornd. Bid Bond has the same meaning as Security Bond as described in
UGC Sections 5.1 and 5.1.2, and shall be in the form of an approved surety bond, cash, or other _
immediately available funds. :

1.1.3. Budget. Budget means the construction budget for the Project, as set out in
the RFQ, as defined below, as may be amended from time to time by TFC.

1.1.4. C&A. C&A means any and all clarifications and/or assumptions made by
CMR in the preparation of its GMP Proposal, as defined below, to supplement the information
provided by TFC as contained in the Drawings, s defmed in UGC Section 1.22, and
Specifications, as defined in UGC Section 1.41.

1.1.5. CAD. CAD means AutoCAD DWG format.

1.1.6. Certificate of Substantial Completion. Certificate of Substantial Completion
means the certificate signed by the CMR, A/E, and TFC establishing the date of Substantial
Completion, as defined in UGC Section 1.44, for the applicable part of thc Work, as defined in :,
UGC Section 1.48, and identifying responsibilities for security and maintenance as set out ‘
in UGC Section 12.1.1.2. ;

L1.7. CMR Contingency. CMR Contingency means the amount to be approved by !
TFC that will be allocated by CMR as a component of the Cost of Work, as defined below,
in CMR’s GMP, as defined below, for CMR’s exclusive use and benefit to cover any additional

costs that may be discovered or otherwise arise duning the design and construction documents

phases, but which costs are nevertheless the responsibility of CMR as part of the Cost of

Wark.

1.1.8. Commurication Profocol. Communication Protocol means the communication
and tracking procedures to be utilized for interaction and reporting between TFC, CMR, A/E
and Subcontractors, including but not limited to, the use of any EPMCS, as defined below,
utilized by TFC for the Project.

1.1.9. Consideration. Consideration means the funds and any and all, as defined
'below, other forms of valid, legal consideration as discussed in Article I'V of this Contract.

1.1.10. Construction Costs. Consiruction Costs means all hard and soft costs for
labor, materials, equipment, fees, and other similar costs and expenses required to complete
the Project, and prepared in the format promulgated by the Construction Specifications Institute
(hereinafter referred to as “CSI™).

1.1.11. Construction Managemeni Fee. Construction Mansgement Fee ineans,
subject to the provisions of Section 11.8 of the UGC, the fee derived by multiplying the sum

Page 3 of 67




DocuSign Envelope ID: 5D9AB107-FE69-4B73-81D9-FE2F0B6595D6

TFC Contract No.: 20-088-000
Kitchell Contractors, Inc,

RFQ No. 303-0-01174

Project No. 20-003-5095

of the Cost of Work, as defined below, any portion of the TFC Controlled Contingency, as
defined below, that may be used, applied, or otherwise credited by TFC to the Cost of Work,
by an agreed upon percentage.

1.1.12.  Construction Management Services. Construction Management Services
means the comprehensive construction and management services to be provided to TFC by
CMR as specified in this Contract.

1.113.  Contract Documents. Contract Documents means those documents that
include, hut are not limited to drawings, specifications, the UGC, the 2018 Supplementary
General Conditions, Special Conditions, and all pre-bid and/or pre-proposal addenda.

1.1.14.  Cost Estimate. Cost Estimate means the cost estimate to be prepared by
CMR at various pre-construction phases of the Project.

1.1.15.  Cost of Work. Cost of Work means those costs necessarily incurred by CMR
in the proper performance of the Work, as defined in UGC Section 1.48, but which shall in no
event be at rates greater than the standerd rates in the locale of the Project, shall be composed
of only the cost items set forth in Article V of the Contract.

1.1.16. DD Documenis. DD Documents means the design development documents,
such as, plans, elevations, and such other drawings, calculations, and outline specifications
that, in TFC’s sole opinion, are of such quality and detail that epable TFC to fix and illustrate
the size and character of the entire Project in its essentials as to kinds of materials and
assembly details and type of structure and to coordinate the interfacc of all architectural
and structural elements with all building systems.

1.1.17.  Deliverables. Deliverables means any and all drawings, specifications,
photos, designs, studies, sketches, computer programs, repotts, and improvements, as well as
the Construction Management Services, which are specified to be delivered by CMR pursuant
to the terms of this Contract.

1.1.18.  Design Program. Design Program means the overall goals and design
objectives of the Project, the aesthetic considerations, and the functional requirements
including allocations of space with uses and adjacency relationships for all areas/spaces,
operational objectives and such standards of design that TFC may require for &ll architectural
and engineering disciplines in the design and construction of the Project.

1.1.19 Drawings mean that product of A/E which graphically depicts the Work,

1.1.20.  Effective Date, Effective Date means the date that the last party signs the
Contract.

1.121.  Environmental Laws means any local, state, or federal law, rule, or regulation
pertaining to environmental regulation, contamination, clean-up or disclosure, including, as may
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be amended from time to time: (i) the Resource Conservation and Recovery Act of 1976
(“RCRA™) (42 U.S.C. § 6901 ef seq.), as amended by the Used Oil Recycling Act of 1980 (Pub.
L. No. 96-463, 94 Stat. 2055 (1980)}, the Solid Waste Disposal Act Amendments of 1980 (Pub.,
L. No. 56-482, 94 Stat. 2334 (1980)), and the Hazardous and Solid Waste Amendments of 1984
(Pub. L. No. 98-616, 98 Stat, 3221 (1984)), and regulations promulgated thereunder; (ii) the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”)
(42 U.8.C. § 9601 et seq.), as amended by the Superfund Amendments and Reauthorization Act
of 1986 (Pub. L. No. 99-499, 100 Stat. 1613 (1986)), and regulations promulgated thereunder;
(iii) the Toxic Substances Control Act (15 U.S.C, § 2601 ef seq.); (iv} the Endangered Species
Act of 1973 (15 U.S.C. § 1531 et seq.) and its amendments; (v) laws, statutes, ordinances, rules,
regulations, orders, or determinations relating to “wetlands,” mcluding without limitation those
set forth in the Federal Water Pollution Control Act (commonly referred to as the “Clean Water
Act”) (33 U.S.C. § 1251 et seq.); (vi) the Texas Water Code; and (vii) the Texas Solid Waste
Disposal Act (Tex. Health & Safety Code Ann. §§ 361.001-361.345 (West 2018)).

1.1.22.  EPMCS. EPMCS means electronic project management control system.
1.1.23.  Final Inspection Deadline. Final Inspection Deadline means the date that is

thirty (30) days after the Substantial Completion Inspection, as defined in UGC Section 12.1.1,
by which A/E must conduct a Final Inspection, as defined in UGC Section 12.1.2,

1.1.24. General Condifions. General Conditions means those items and related costs
that are specified in Article V below.

1.1.25.  Genreral Conditions Fee. General Conditions Fee means the fixed, lump sum
fee that comprises part of the Contract Sum, as defined in UGC Section 1.14, and which shall
constitute the entire amount of compensation to be paid to CMR for General Conditions.

1.1.26. Gavernmental Authority(ies). Governmental Authority(ies) means the city,
the county, any municipal utility district or similar taxing authority in which the Project is
located, the State of Texas, the Federal Emergency Manageinent Agency, the United States
Army Corps of Engineers, the United States Environmental Protection Agency, the Texas
Commission on Environmental Quality, and any other governmental or quasi-govemmental
agency or authority having jurisdiction over any development or construction activities on the
Project or the CMR.

1.1.27.  Guaranteed Maximum Price. Guaranteed Maximum Price (hereinafter
referred to as “GMP”) means the maximum sum that TFC shall be responsible to pay for the
completion of the Project, subject to any Change Orders, as defined in UGC Section 1.9, any
excess of which shall be the obligation solely of CMR.

1.1.28.  GMP Acceptance. GMP Acceptance means the document approved by TFC
when price points have been identified and approved by TFC on matters related to Cost of Work,
Pre-Construction Management Fees, as defined below, Construction Management Fees and such
contingencies.
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1.1.29. GMP Amendment Acceptance. GMP Amendment Acceptance means TFC’s
written notification to CMR of acceptance of the GMP Proposal.

1.1.30.  GMP Proposal. GMP Proposal means the written offer from CMR to TFC
which includes, among other things, a proposcd GMP.

1.1.31.  Hazardous Materials. Hazardous Materials means (i) any “hazardous waste”
as defined by RCRA, and regulations promulgated thereunder; (ii) any “hazardous substance” as
defined by CERCLA, and regulations promulgated thereunder; (iii) any toxic substance as
defined under or regulated by the Toxic Substances Control Act; (iv) asbestos,
polychlorinated biphenyls, radon, or explosive or radioactive materials; (v) underground and
above ground storage tanks, whether empty, filled or partially filled with any substance,
including without limitation any petroleum product or any other “hazardous substance”; (vi)
any substance the presence of which at the Project is prohibited by any Environmental
Laws; and (vii) any other substance whicb by any Environmental Laws requires special
handling or notification of any Govemmental Authority in its collection, storage, treatment, or
disposal.

1.1.32.  HUB Compliance Reportirng System means the Texas Facilities Commission
Historically Underutilized Business (“HUB”) online reporting system located at
https://tfc.gob2.com. The HUB Compliance Reporting System is used to maintain business
records documenting compliance with the HUB Subcontracting Plan (“HSP”) by submission of
monthly Progress Assessinent Reports (“PARs”). See Section 12.2., Historically Underutilized
Businesses, and Scction 12.3, Requirement to Utilize HUB Compliance Reporting System.

1.1.33.  Initial Conceptual Drawings. Initial Conceptual Drawings means initial
concept drawings and block diagrams that, in TFC’s sole opinion, are of such quality and
detail to enable TFC to establish design direction.

1.1.34.  Laws and Regulations. Laws and Regulations means any and all applicable
laws, statutes, rules, regulations, ordinances, codes, and orders including those govemning
labor, equal employment opportunity, safety, and environmental protection, including but not
limited to, all applicable requirements of Title III of the Americans with Disabilities Act (42
U.S.C. § 12181} and the Elimination of Architcctural Barriers laws and Texas Accessibility
Standards found in Texas Government Code, Chapter 469, of any and all Governmental
Authorities.

1.1.35.  MEP Systems. MEP Systems means mechanical, electrical, and plumbing
systems and includes all fire protection, security, telecommunication, data, and similar systems.

1.1.36.  Notice 10 Proceed with Consiruction. Notice to Proceed with Construction
{(hereinafter referred to as “NTP™) means the written notice to be issued to CMR by TFC, which
shall inform CMR of, among other things, the date to begin a specific phase of Work, as
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defined in UGC Section 1.48, and the respective date anticipated for Substantial Completion
of the specific phase of Work. The effective date of the first NTP shall constitute the starting
dale of the Contract time.

1.137.  Notice to Proceed with Pre-Construction Activifies. Notice to Proceed with
Pre-Construction Activities means the written notice to be issued to CMR by TFC, which shall
inform CMR of, among other things, the date on which CMR shall commence the Construction
Phase, as set forth in Section 2.1.2 of this Contract, of the Construction Management Services,

1.1.38.  Open Items List. Open Items List means a list of work activities, punchlist
items, changes or other issues that are not expected by TFC and Contractor to be complete
prior to Substantial Completion.

1.1.39.  QOpinion of Probable Construction Cost. Opinion of Probable Construction
Cost means a level one (1) cost estimate to facilitate budgetary and feasibility determinations,
based on historical information with adjustments made for specific Project conditions,
wherein estimates are based on costs per square foot, number of rooms/seats, etc. Project
information required for estimates at this level shall include a general functional description,
schematic layout, geographic location, size expressed as building area, numbers of people,
seats, as such, and intended use.

1.1.40.  Person. Person means an individual and includes e corporation, an
organization, a business trust, an estate, a trust, a partnership, an association, or any other legal
entity.

1.1.41.  Post-Final Inspection Punchlist. Post-Final Inspection Punchlist means the
Punchlist, as defined below, of items that TFC will deliver to CMR that sets out any part of
the Work that was not corrected or completed in accordance with the Contract Documents as
of the Final Inspection.

1.142. Post-Final Inspection Punchlist Deadline. Post-Final Inspection Deadline
means the date that is a fixed number of days after the date of the Final Inspection, by
which A/E shall deliver any Post-Final Inspection Punchlist to CMR.

1.1.43.  Pre-Construction Management Fee. Pre-Construction Management Fee
means the fixed, lump sum fee for pre-construction services to be performed by CMR.

1.1.44.  Pre-Final Inspection Punchlist Deadline. Pre-Final Inspection Punchlist
Deadline means the date that is a fixed number of days after the date of the Substantial
Completion Inspection, as discussed in UGC Section 12.1.1, and by which date A/E shall
deliver a Pre-Final Tnspection Punchlist, as defined in UGC Section 12.1.1.2, to CMR.
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1.1.45.  Project Assessment Deadline. Project Assessment Deadline means the date
that is a fixed number of days after receipt of a Notice to Proceed with Pre-Construction
Activities, and by which date CMR shall complete all of the assessment tasks.

1.1.46.  Project Manager. Project Manager means the individual designated by
CMR and A/E, respectively, and must be approved by TFC, as the contact person with
specific authority to propetly supervise and direct the duties and responsibilities of the
respective entity, on behalf of said entity, pursuant to the terms and conditions of this Contract,
and who shall have decision-making authority to bind their respective entity with respect to
the construction of the Project.

1.1.47.  Punchlist. Punchlist means a list of items of Work to be finished,
remaining Work to be performed, or Work that does not meet quality or quantity requirements
as required in the Contract Documents.

1.1.48.  Reguest for Proposal. Request for Proposal (hereinafter referred to as “RFP™)
means a Solicitation requesting submittal of a proposal in response to the required scope of
services,

1.1.49.  RFQ. RFQ means the TFC Request for Qualifications No. 303-0-01174,
issued March 2, 2020.

1.1.50. - Schematic Design Drawings. Schematic Design Drawings means, at a
minimum, a site development plan, building plaus, elevations, sections, and perspective sketches
sufficient to convey comprehensive design intent.

1.1.51.  Schematic Design Package. Schematic Design Package means the
combination of: (i) Schematic Design Drawings; (i) an outline summary of the areas within
the proposed Project such summary corresponding to the general categories in the space
allocation outlined in the Design Program,; (iii) 2 description of the building and general site
development that shall include an overview of proposed exterior architectural materials and
structural systems together with the MEP Systems and services being contemplated; and (iv)
an Opinion of Probable Construction Cost that demonstrates conformity with the Budget, all
that in TFC’s sole opinion must be in satisfactory quality and detail.

1.1.52.  Scope of Services. Scope of Services means the Construction Management
Services as set out in Section 2.1 of this Contract.

1.1.53.  Shop Drawing(s). Shop Drawing(s) means ail drawings, diagrams,
illustrations, schedules, samples, and other data or information which are specifically prepared
or assembled by or for CMR and submitted by CMR to illustrate some portion of the Work.,

1.1.54.  Sife. Site means the lands or areas indicated in the Contract Documents as
being furnished by TFC upon which the Work is to be performed, including rights-of-way and
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easements for access thereto, and such other lands furnished by TFC which arc designated for the
use of CMR.

1.1.55.  Specifications mean the written product of A/E that establishes the quality
and/or performance of products utilized in the Work used, including testing and verification for
producing the Work.

1.1.56.  Statement of GMP, Statement of GMP means a written statement setting
forth the proposed total, not to exceed, cost of construction, which shall be composed of the
following separately identified costs: (i) the Pre-Construction Management Fee; (ii) the
General Conditions Fee; (iii) the Cost of Work enumerated, at a minimum, in categories by
CSI specification number and including all allowances and the CMR Contingency; (iv) the
Construction Management Fec; and (v) the TFC Controlled Contingency, as defined below.

1.1.57.  Subcontract. Subcontract means any agreements between CMR and a
Subcontractor, as defined below.

1.1.58.  Subcontracior. Subcontractor means a business entity, including any supplier,
which enters into an agresment with CMR to perform any part of the Construction Management
Services,

1.1.59.  Substantial Completion means the date determined and certified by Contractor,
AJE, and Owner when the Work, or a designated pottion thereof, is sufficiently complete in
accordance with the Contract, so as to be operational and fit for the use intended,

1.1.60.  Substantial Completion Inspection Deadline. Substantial Completion
Inspection Deadline means the date that is a fixed number of days after proper written
notification is delivered to TFC and A/E by CMR that CMR has fully satisfied the requirements
of UGC Section 12.1.1, and by which A/E must conduct a Substantial Completion Inspection.

1.1.61.  TFC Controlled Contingency. TFC Controlled Contingency means that
portion of the Contract sum that will be designated by TFC in the GMP Acceptance for its
exclusive use and benefit for the Project.

1.1.62.  TFC Project Manager. TFC Project Manager means the individual designated
by TFC as the contact person for TFC with the direct responsibility to properly supervise the
design and construction of the Project, and the services being provided pursuant to this Contract
on behalf of TFC, including, but not limited to, serving es the point of contact between TFC,
the Using Agency, as defined below, (if any), A/E, and CMR, and supervising TFC’s review
and approval of the Construction Management Services.

1.1.63. Using Agency. Using Agency has the same meaning as defined in Texas
Govemment Code, Section 2166.001(10).
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II. SCOPE OF SERVICES.

2.1.  Scope of Services. CMR agrees to timely deliver the Construction Management
Services described in this Contract whether the Project is to be completed as a single package or
in multiple combinations of packages. In the event of any materal conflict between the
duties and responsibilities of the CMR as set out in the UGC, any Supplementary General
Conditions, any Special Conditions, or in any other Confract Documents, and as set out in
this Contract, the duties and responsibilities set out in this Contract shall control to the extent
of any such material conflict. Advance notice of all deadlines discussed below shall be
delivered to CMR.

2.1.1. Pre-Construction Phase., Upon receipt of a Notice to Proceed with Pre-
Construction Activities, CMR shall commence, and complete, the following pre-construction
management services for the Project.

2.1.1.1. No later than the Project Assessment Deadline, CMR shall
complete the following assessment tasks for the Project.

2.1.1.1.1. CMR shall consult with staff of TFC, any
representatives of the Using Agency and A/E as may be ditected by TFC, and become
thoroughly familiar with: (i) the Site; and (i) any and all relevant and existing Site and facilities
studies,

2.1.1.1.2. CMR shall reaffirm the assignment and identity of
CMR’s Project Manager.

2.1.1,1.3. CMR shall provide TFC and A/E with the opinion
of CMR as to the suitabilify of the proposed site and contemplated improvements, selection
of materials, building systems and equipment.

2.1.1.1.4. CMR shall provide recommendations to TI'C and
AJE that are consistent with the Design Program and the Initial Conceptual Drewings on: (i)
constructability; (i) availability of materials and labor; (iii) time requirements for procurement,
installation and construction scheduling issues, including phased construction; {iv) accelerated or
fast-track scheduling; (v) provisions for temporary facilities; and (iv) factors related to
construction costs including, but not limited to, construction budget requirements and limitations,
costs of alternative designs or materials, life-cycle data, and possible cost reductions, each in
terms of the other.

2.1.1.1.,5. CMR shall timely review Budget proposed by
TFC and advise TFC if, in the opinion of CMR, the Budget is adequate to allow for the
design and timely construction of the Project as contemplated.

2.1.1.1.5.1.  If, in the opinion of CMR, the
Budget is adequate, CMR shall confirm acceptance in writing. If, however, in the opinion of
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CMR, the Budget proposed by TFC is inadequate or insufficient, CMR shall advise TFC and
A/E of all recommendations as to the appropriate adjustments. If the parties cannot agree,
TEC, at ifs option, may: (i) waive the provisions of this subsection; or (ii) terminate this
Contract.

2.1.1.1.52. The parties acknowledge and
agree that subsequent changes in Design Program or scope of (he Project may be cause to
modify and/or amend the Budget. Any such modification or amendment to the Budget must be
authorized by TFC in writing.

2.1.1.1.6.  If requested, assign appropriate CMR staff to
receive instruction regarding the use of the EPMCS to be utilized by TFC,

2.1.1.2. CMR agrees to timely deliver the “Owner Coordinated
Document Review Process” as follows.

2.1.1.2.1.  During the design phase of the Project, the design
schedule shall accommodate a periodic review of the Construction Documents at various
milestones, to be coordinated by TFC, at the following milestones and in the sequential order
listed: (i) Initial Conceptual Drawings; (ii) Schematic Design; (iii) Design Development; (iv)
65% Construction Documents; {v) 90% Construction Documents; and (vi) 100% Construction
Documents.

2.1.1.2.2.  Each review shall include the following steps to
comprise a complete review for each milestone listed above.

2.1.1.2.2.1.  The A/E shall have a fixed number
of days after TFC’s notice of authorization to A/E (o proceed with the next phase of design. The
fixed number of days for development of each phase of design is as follows: (i) Initial
Conceptual Drawings, Twenty-Eight (28) calendar days; (ii) Schematic Design, Twenty-Eight
(28) calendar days; (iii) Design Development, Twenty-Eight (28) calendar days; (iv) 65%
Construction Documents, Thirty-Five (35) calendar days; (v) 90% Construction Documents,
Twenty-One (21) calendar days; and (vi} 100% Construction Documents, Twenty-One (21)
calendar days. The last day of each design phase duration or the first weekday thereafier is the
A/E deadline for submitting the design phase deliverzbles for review.

2.1.1222. TFC, A/E and CMR shall meet to 3
review the milestone submittal, five (5) to seven (7) calendar days or the first weekday :
thereafter following the A/E deadline.

2.1.1.2.2.3.  The formal review comments and
deadline is the date accurring five (5) to seven (7) calendar days or the first weekday thereafter
following the review meeting upon which TFC shall prepare and deliver TFC comments to A/E
and CMR: and CMR shall prepare and deliver CMR comments to TFC and A/E.
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2.1.1.2.2.4.  The A/E reply and deadline is the
date occurring five (5) to seven (7) calendar days or the first weekday thereafter following
A/E’s receipt of TFC and CMR formal review comments upon which A/E shall provide writien
evidence that, in TFC’s sole discretion, resolves all TFC and CMR formal comments.

2.1.1.2.2.,5. The CMR Cost Estimate and
deadline is the date occurring five (5) to seven (7) calendar days or the first weekday thereafter
following delivery of CMR’s formal review comments to TFC and A/E upon which CMR shall
prepare and deliver to TFC and A/E Cost Estimates in increasing detail and refinement updated
through the review of the 100% Construction Documents. Cost Estimates for reviews through
Design Development phase shall be provided in ASTM UNIFORMAT II. Cost Estimates for
reviews in the Construction Document phase shall be provided using the Construction
Specifications Institute MasterFormat™,

2.1.1.2.2.6.  Following TFC’s acceptance of the
AJE reply, TFC shall issue a formal notice of authorization to A/E with copy to CMR to praceed
to the next phase of design within three (3) calendar days or the first weekday thereafter.

2.1.1.3. CMR shall timely deliver to TFC the following initial
conceptual drawings/schematic design pre-construction services for the Project,

2.1.13.1. CMR shall attend and actively participate in all
meeting(s) between A/E and TFC wherein the Initial Conceptual Drawings will be reviewed.

2.1.1.3.2, CMR shall actively participate in the efforts of
TFC and A/E to develop the final version of the Initial Conceptual Drawings. Such
participation must be sufficient to enable CMR to understand the intended project scope,
construction and phasing needs, mpacts to facility(ies) operation, and therefrom to
accurately estimate construction costs.

2.1.13.3.  Following the Initial Conceptual Drawing review
mesting, CMR shall prepare and deliver formal review comments and cost estimate in
accordance with the requirements of the Owner Coordinated Document Review Process and the
schedule established therein.

2.1.1.3.3.1.  If such Cost Estimate exceeds the
Budget by more than twenty percent (20%), CMR shall consult with TFC and A/E to identify
potential design and/or Specification modifications that could result in the Cost Estimate being in
compliance with the Budget.

2.1.1.3.3.2.  All Cost Estimates to be prepared
and delivered by CMR to TFC shall be relied upon by TFC as the predominant means of budget
control as the design phase of the Project progresses. To the extent Cost Estimates are provided
by A/E, the CMR shall collaborate with TFC and A/E to reconcile significant differences in the
Cost Estimates, and a single, reconciled Cost Estimate shall then be provided to TFC.
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2.1.1.3.3.3.  If altemative materials and systems
are suggested by TFC, A/E, or CMR, CMR shall promptly provide cost evaluations of those
alternative materials and systems.

2.1.1.4. CMR shall timely deliver to TFC the following Design
Development pre-construction services for the Project.

2.1.1.4.1, CMR shall attend and actively participate in all
meeting(s) between A/E and TFC wherein the proposed Design Development Documents will be
reviewed.

2.1.14.2. CMR shall actively participate in the efforts of TFC
and A/E to develop the final DD Documents. Such participation must be sufficient to enable
CMR to understand the intended project scope, construction and phasing needs, impacts to
facility(ies) operation, drawings and specifications prepared to date, and therefrom to accurately
estimate Construction Costs.

2.1.1.4.3. CMR shall prepare and deliver formal review
comments and Cost Estimate in accordance with the requirernents of the Owner Coordinated
Document Review Process and the schedule established therein.

2,1.143.1. If such estimated costs exceed the
Budget by more than fifteen percent (15%), CMR shall consult with TFC and A/E to identify
potential design and/or Specification modifications that could result in the Cost Estimate being in
compliance with the Budget.

2.1.1.432.  If alternative materials and systems
are suggested by TFC, A/E, or CMR, CMR. shall promptly provide cost evaluations of those
alternative materials and systems.

2.1.1.44. CMR shall develop bidders’ interest in the Project.

2.1,1.5. CMR shall timely deliver to TFC the following Construction
Documents pre-construction services for the Project.

2.1.1.5.1. CMR shall aitend and participate in all meetings
between A/E and TFC wherein the Construction Doeuments will be reviewed.

2.1.1.52. CMR shall actively participate in the efforts of
TFC and A/E to develop approved Construction Documents,

2.1,1.5.3, Following the 65%, 90% and 100% Construction
Document review meetings, CMR shall prepare and deliver formal review comuments and cost
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estimate in accordance with the requirements of the Owner Coordinated Document Review
Process and the schedule established therein.

2.1.1.53.1.  If such updated Cost Estimate
exceeds the Budget by more than ten percent (10%) for the 65% review, five percent (5%) for
the 90% review or by any amount for the 100% review, CMR shall consult with TFC and A/E to
identify further potential design and/or Specification modifications that could result in the
Construction Documents Phase Cost Estimate being in compliance with the Budget.

2.1.1.53.2.  If alternative materials and systems
are suggested by TFC, A/E, or CMR, CMR shall promptly provide cost evaluations of those
alternative materials and systems.

2.1.1.6.  CMR shall prepare and submit to TFC a GMP Proposal as follows. |

2.1.1.6.1, Within thirty (30) days of the date of issuance of the
Drawings and Specifications by A/E, and in the manner prescribed by TFC, CMR shall advertise
and solicit for bids or proposals from trade contractors or subcontractors for the performance of
all major elements of the Work other than the minor work that may be included in the UGC, any
Supplementary General Conditions, and/or Special Conditions.

2.1.1.6.1.1. CMR may seck to perform portions
of the Work itself if the CMR submits its bid or proposal for said portions of the Work in the
same manner as all other trade contractors or subcontractors at least twenty-four (24) hours prior ;
to the opening of the bids or proposals from the trade contractors or subcontractors, and if TFC, :
in its sole discretion, determines that CMR’s bid or proposal provides the best value for TFC or ;
Using Agency.

2.1.1.6.1.2. CMR shall not open any bids or
proposals, or otherwise ascertain their contents, outside the physical presence of an authorized
representative of TEC,

2.1.1.6.1.3. A bid tabulation must be prepared or
otherwise recorded contemporaneously with the opening of the bids or proposals, which bid
tabulation must include, but shall not be limited to, the following information as to each bid or
proposal: (i} the full name, address, and contact information for the trade contractor or
subcontractor; (ii) a reasonably detailed description of the scope of the Work to which the bid or
proposal applies; (iif) the amount of the bid or proposal; and (iv) CMR shall comply with
requirements in Article 4 of the UGC regarding Historically Underutilized Business program.

2.1.1.6.2, Within forty-five (45) days of the date of issuance
of the Drawings and Specifications by A/E, CMR shall submit to TFC a GMP Proposal
[Template] in substantially the same form as “Exhibit D,” attached hereto and incorporated
herein for all purposes, and as set forth below. To the extent that the Drawings and
Specifications are anticipated to require further development by A/E, CMR shall provide an
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allowance for such further development in the GMP that is consistent with the Contract
Documents and reasonably inferable therefrom, which allowance shall be considered to be part
of the CMR Contingency. Such further development does not include such things as changes in
scope, systems, kKinds and quality of matcrials, finishes or equipment, ali of which, if required,
can be incorporated only by Change Order.

2.1.1.63. CMR shall include the following with each GMP
Proposal.

2.1.1.63.1 A written staternent of its basis for
calculation, which shall include the following.

2.1,1.6.3.1.1. A list of the
Drawings, a digital copy of said list and the Drawings shall be incorporated herein by reference
for all purposes and a list of Specifications and the Specifications, including all addenda thereto,
shall be included in and made a part of the Project Manual, a digital copy of which Project
Manual shall be incorporated herein by reference for all purposes, both of which were used in
preparation of the GMP Proposal.

2.1.1.63.1.2. The C&A, a digital
copy of which shall be incorporated herein hy reference for all purposes, created by CMR in the
preparation of the GMP Proposal, including any assumptions, to supplement the information
provided by TFC and contained in the Drawings and Specifications. '

2.1.1.6.3.1.3. A Statement of GMP,
which sets out, at a minimum, statements that separately identify the following costs: (i) the
Pre-Construction Management Fee; (ii) the General Conditions Fee; (iii) the Cost of Work
enumerated, at a minimum, in categories by CSI specification number and including all
allowances and the CMR Contingency; (iv) the Construction Management Fee; and (v) the TFC
Controlled Contingency, a digital copy of which shall be incorporated herein by reference for
all purposes.

2.1.1.6.3.1.4. A Statement of the
Proposed Date of Substantial Completion (hereinafter referred to as the “Statement of Date of
Substantial Completion™) upon which the proposed GMP is based, a digital copy of which shall
be incorporated herein by reference for all purposes.

2.1.1.6.3.1.5. The deadline on ;
which the GMP Proposal will automatically expire without further notice, "

21.16.3.2.  The imtial Work Progress Critical
Path Method Schedule (hereinafier referred to as “Work Progress CPM Schedule™) that
specifically includes the timeline set out in the digital copy which is incorporated herein by
reference for all purposes.
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2,1.1.6.3.2.1. CMR shall obtain
A/E’s concurrence with the portion of the initial Work Progress CPM Schedule relating to the
delivery of A/E’s services.

2.1.1.6.3.2.2. The initial Work
Progress CPM Schedule shall coordinate and integrate CMR’s services, A/E’s services, and all
other TFC contractors’ services, TFC’s responsibilities, and identify items that could affect the
Project’s timely completion.

2.1.1.6.3.2.3. Upon execution of
each GMP Acceptance, a copy of a Work Progress CPM Schedule, as approved and accepted by
TFC, shall be incorporated herein and substituted for the original initial Work Progress CPM
Schedule, and a digital copy of which shall be incorporated herein by reference for all purposes.

2.1.1.6.3.2.4. All updated Work
Progress CPM Schedules shall include: (i) the components of the Work; (ii) times of
commencement and completion required of each Subcontractor; (1) ordering and delivery of
products, including those that must be ordered well in advance of construction; (iv) a clear
delineation of the critical path; and (v) the substantial completion requirements of TFC.

2.1.1.64. CMR shall meet with TFC and A/E to review the
GMP Proposal. In the event that TFC or A/E discovers any inconsistencies or inaccuracies in the
information presented, they shall promptly notify CMR, who shall make appropriate adjustments
to the GMP Proposal, its basis, or both. '

2.1.1.6.5. TFC shall review the bids and CMR’s
recommendations, and with advice of CMR and A/E, TFC shall identify exceptions that may
result in changes to bid selections and overall GMP. CMR shall not be required to contract with
anyone to whom CMR has a reasonable objection.

2.1.1.6.6. If TFC notifies CMR that TFC has accepied the
GMP Proposal in writing before the deadline specified in the GMP Proposal, the GMP Proposal
shall be deemed effective without further action by CMR. Followmg acceptance of the GMP
Proposal, TFC and CMR shall immediately cxecute a GMP Acceptance [Template] in
substantially the same form as “Exhihit E,” a copy of which is attached hereto and incorporated
herein for all purposes. In the event CMR fails to timely: (i) execute and deliver the GMP
Proposal to TFC, or (if) deliver the required payment and performance bonds, or the Proof of
Satisfaction of Insurance Requirements, as defined in Article XI below, TFC shall be entitled,
upon the failure of CMR to cure following ten (10) days written notice, and without further
action or notice, to collect on the Bid Bond.

2.1.1.6.7. The GMP Acceptance shall includc a provision
establishing the number of calendar days from the NTP with construction at which time the
Project will be Suhstantially Complete, as required by the UGC.
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2.1.1.6.8. CMR shall not incur any costs to be reimbursed as
part of the Cost of Work prior to the commencement of the Construction Phase of the Project to
be established by a Notice to Proceed with Construction, unless TFC provides prior written
authorization for such costs,

2.1.1.6.9. TFC shall authorize A/E to provide the revisions to
the Drawings and Specifications to incorporate the agreed upon C&A contained in the GMP
Acceptance. TFC shall promptly furnish those revised Drawings and Specifications to CMR as
they are revised. CMR. shall notify TFC and A/E of any inconsistencies between the GMP
Acceptance and the revised Drawings and Specifications.

2.1.1.6.10. At such timne that the GMP Acceptance has been
executed through a Change Order and CMR has submitted the required bonds in accordance with
Article 5 of the UGC and any Spccial Conditions, and TFC has accepted the proof of insurance
as required by of this Contract, TFC shall release the Bid Bond to CMR. In the event that the
GMP Acceptance applies only to a phase or portion of the Project, the Bid Bond shall not be
returned to CMR until all of the foregoing requirements are met as to the remaining phase of the
Project.

2.1.1.6.11,  In the event TFC elects to complete the Project in
phases, the foregoing provisions shall apply to each phase for which & GMP is requested.

2.1.1.6.12.  If the GMP has been accepted and TFC requires
that another bid or proposal from a trade contractor or subcontractor be accepted, TFC shall
compensate CMR by a change in price, time, or guaranteed maximum cost for any additional
cost and risk that CMR may incur because of TFC’s requirement that another bid or proposal be
accepted. This provision shall not apply in the event TFC objects to, or otherwise requires the
removal or substitution of, any trade contractor or subcontractor pursuant to the terms of this
Contract, including, but not limited to, Section 6.2.7.1 below.

2.1.1.6.13.  Any provisions in Sections 9.3 and 10.1 of the UGC
to the contrary notwithstanding, at or prior to the execution of the GMP Acceptance, CMR shall
deliver to TFC for review and approval and to A/E for review, certain items identified herein,
including but not limited to, the following: (i} the Schedule of Values in accordance with Section
10.1 of the UGC; (ii) all proof of insurance as required by this Contract; (iii) a safety plan as
specified in Section 7.1 of the UGC; (iv) a designated qualified and experienced representative at
the Site whose duties and responsibilities shall be, at a miniinum, the prevention of accidents and
the maintenance and supervision of said safety plan.

2.1.2. Construction Phase. Upon receipt of a NTP, CMR shall proceed with the
Construction Phase of the Project and timely deliver to TFC the Construction Management
Services for the Project as is specified in Section 3.3 of the UGC, and as follows.
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2,1.2.1.  Prior to commencement of any Work at the Site, CMR shall attend
a pre-construction conference between TFC, A/E, and any other representatives as deemed
appropriate by TFC, at such time and location as may be designated by TFC. The
Communication Protocol, initial Work Progress CPM Schedule, procedures for handling Shop
Drawings, as defined in UGC, Section 1.35, and other submittals, processing Applications for
Payment, as defined in UGC, Section 1.1, maintaining required records, designation of Project
Managers, and any other subject as may be determined by TFC to be appropriate, shall be the
subjcct of said meeting.

2.1.2.2. CMR shall prepare, for A/E’s review and TFC’s review and
acceptance, a procurement schedule for items that must be ordered in advance of commencement
of construction.

2,1.2.2.1, CMR shall timely expedite and coordinate the
ordering and delivery of products and materials that must be ordered in advance of construction.

2.1.2.2.2. Immediately upon the establishment of the GMP,
CMR shall assume full responsibility for all materials and equipment assigned to CMR by TFC
for Project-related items purchased by TFC.

2.1.2.3.  CMR shall direct all Requests for Information (hereinafter referred
to as “RFI™), as defined in Section 1.32 of the UGC, to A/E.

2.1.24. CMR shall adhere to the Work Progress CPM Schedule established
in accordance with the terms and conditions of this Contract, as it may be amended from time to
time.

2,.1.24.1. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or adjacent thereto, and except as
otherwise may be stated in the Contract Documents, all Work at the Site shall be performed
Monday through Friday, from 6:00 a.m. until 6:00 p.m.

21242, CMR shall not permit the performance of Work on
any other day or time without TFC’s prior written consent, which consent shall not be
unreasonably withheld.

2.1.25.  All requests for clarification of information provided in the
Contract Documents or for direction concerning information necessary in order to perform the
Work must be directed to A/E through an RFL

2,1.2.6. Onamonthly basis, or as otherwise agreed in writing by TFC,

CMR shall submit written progress reports to TFC and A/E, reporting CMR’s assessment of
percentages of completion and other information required by TFC,
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2.1.2.7.  Unless and until instructed otherwise in writing by TFC, CMR
shall also prepare a daily log (hereinafter referred to as “Daily Log”) containing: (i) a record for
each day’s weather; (11} a statement of which days since the previous monthly report are claimed
by CMR 1o be subject to Force Majeure, as defined in Section 12.12 of this Contract, portions of
the Work in progress; (iii) number of workers on the Site; (iv) identification of all equipment on
the Site; (v) problems that might affect progress of the work; and (vi) all accidents, injuries, and
any other information that may be requested by TFC from time-to-time, and upload said Daily
Log mto EMPCS as directed by TFC, by the end of each next business day. In the event CMR
fails to timely and properly identify and upload any Force Majeure days, CMR shall be deemed,
without further notice, to have automatically waived any claims of Force Majeure as to those
days.

2.1.2.8.  During the progress of the Work, CMR shall keep the Site and all
adjacent areas free from accumulations of waste materials, rubbish, and other debris (hereinafter
referred to collectively as “Trash”). The removal and disposal of Trash must conform to
applicable Laws and Regulations.

2.12.9. CMR shall plan for and develop the schedule to accommodate
necessary inspections and testing of electrical systems. CMR is strictly prohibited from
energizing or otherwise activating any electrical systems or equipment at the Site without a
minimum of twenty-four (24) hour advance notice to TFC, Any provisions in the Contract
Documents to the contrary notwithstanding, TFC reserves the right to deny and/or revoke CMR’s
authority to energize or otherwise activate any electrical systems or equipment at the Site. CMR
will not be entitled to receive additional compensation for any such denial or revocation,

2.1.2.10. Prior to Substantial Completion of the Work, CMR shall clean the
Site and the Work and make it ready for utilization by TFC. At the Substantial Completion of the
‘Work, CMR shall store and secure all tools, appliances, construction equipment and machinery,
and surplus materials necessary to allow for beneficial occupancy by the Using Agency, and
shall restore all property not designated for alteration hy the Contract Documents to original
condition.

2.1.2.11. CMBR shall confine all construction operations within the limits of
construction indicated on the Drawings or otherwise agreed to in writing by TFC, and use due
care in placing construction tools, equipment, materials, and supplies so as to cause the least
possible damage to property and interference with traffic. If additional easeinents for its
operations are needed, CMR is solely responsible for acquisition and maintenance of the
easement.

2.1.2.12. All materials and equipment shall be stored, applied, installed,
connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of
the applicable supplier, except as otherwise may be provided in the Contract Documents.

2.1.2.13. In order for an Application for Final Payment. as defined in UGC,
Section 1.2, to be considered complete and subject to review and approval, CMR must submit to
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TFC a Final Payment Punchlist in such form as prescribed by TEC, jointly executed by CMR,
TFC and A/E. No approval of an Application for Final Payment is valid and enforceable unless
and until the foregoing requirement is fully satisfied.

2.1.2.14. CMR must achieve Substantial Completion within the period of
time specified in the GMP Proposal, as accepted by TFC, and which shall be stated in the NTP.
In the event the Project is to be constructed in phases, each phase must be constructed within the
period of time specified in the respective proposals, and which shall be stated in the respective
NTP.

2.1.2.141,  Atsuch time that CMR considers the entire Work or
a portion thereof Substantially Complete, CMR must notify TFC and A/E in writing that said
Work will be ready for a Substantial Completion Inspection on a specific date.

2.12.14.1.1. CMR shall include with the
foregoing notice a Punchlist that sets out, among other things that may be requested by TFC
and/or A/E, the following: (i) a list of those portions of the Work that are to be the subject of the
Substantial Completion Inspection; and (ii) the Open Items List, as defined in UGC, Section
1,24, which must include the date for scheduled completion and/or correction for each item of
Work contained therein,

2.1,2.14,1.2. The delivery of the foregoing notice
by CMR shall constitute CMR’s certification that it has, in fact, inspected each and every portion
of the Work that is to be the subject of the Substantial Completion Inspection and that they are
completed in conformity with the Contract Documents.

2.1.2.14.2.  No later than ten (10) days prior to the date of the
Substantial Completion Inspection, CMR must deliver to A/E a copy of CMR’s marked-up
Record Documents, as defined in UGC, Section 1.31, and a preliminary copy of each
instructional manual, maintenance and operating manual, parts catalog, wiring diagrams, spare
parts, specified written warranties, and like publications or parts for all installed equipment,
systems, and like items as described in the Contract Documents for the Work that is the subject
of the Substantial Completion Inspection.

2.1.2,143.  Subject to the provisions of UGC, Section 12.1.1,
and no later than the Substantial Completion Inspection Deadline, A/E shall conduct a
Substantial Completion Inspection while accompanied by the TFC Project Manager to determine
whether said portion of the Work has achieved Substantial Completion.

2.1.2.143.1. Inthe event A/E determines that the
Work or any portion thereof, has not been performed or completed in accordance with the
Contract Documents, and no later than the Pre-Final Inspection Punchlist Deadline, A/E shall
prepare and deliver to CMR a Pre-Final Inspection Punchlist with a copy to TFC.
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2.1.2.14.3.2. Inthe event any fees, and/or other
divect and/or consequential damages are charged to, or incurred by, TFC by reason of CMR’s
failure to timely correct and/or complete the itemns that are the subject of the Substantial
Completion Inspection, CMR shall be liable to TFC for such fees and/or damages.

2.1.2.15. Subject to the provisions of UGC, Section 12.1.2, and no later than
the Final Inspection Deadline, and prior to requesting a Final Inspection, CMR must complete
and/or correct all Work specified in the Pre-Final Inspection Punchlist.

2.1.2.15.1.  Isswance of a Certificate of Substantial Completion
is & condition precedent to CMR’s rigbt to issue notice that the Work will be ready for Final
Inspection.

2.1.2.152, By requesting a Final Inspection, CMR thereby
certifies that it has, in fact, inspected each and every portion of the Work that is set out in the
Pre-Final Inspection Punchlist, and that they are completed in conformity with the Coniract
Documents.

2.1.2.153.  No later than the Final Inspection Deadline, A/E
shall conduct a Final Inspection, while accompanied by the TFC Project Manager, to determine
whether all of the items set out in the Pre-Final Inspection Punchlist have been fully completed
in accordance with the Contract Documents.

2.1.2.154.  Inthe event A/E determines that any of the Pre-
Final Inspection Punchlist items have not been corrected or completed in accordance with the
Contract Documents, A/E shall prepare and deliver to CMR, no later than the Post-Final
Inspection Punchlist Deadline, a Post-Final Inspection Punchlist with a copy to TFC.

2,1.2.155.  No later than ten (10) days after receipt of the Post-
Final Inspection Punchlist, and prior to submitting a request for Final Payment, CMR must
complete and/or correct all Work specified in the Post-Final Inspection Punchlist.

2.1.2.15.6.  Inthe event any fees and/ar other consequential
damages are charged to, or incurred by, TFC by reason of CMR’s failure to timely correct and/or
complete the items that are the subject of the Final Inspection, CMR shall be liable to TFC for
such fees and/or damages.

2.1.2.15.7. At final completion, CMR shall remove ali tools,
appliances, construction equipment and machinery, and surplus materials from the Site.

2.1.2.16. In order for an Application for Final Payment to be considered
complete and subject to review and approval, Contractor must deliver to TFC: (i) a fully
completed and executed Final Payment checklist in such form as is prescribed by TFC; (ii) all
test reports; and (iii) all Close-Out Documents, No approval of an Application for Final Payment
is valid and enforceable unless and until the foregoing requirements are fully satisfied. Issuance
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of a Certificate of Final Completion is a condition precedent to CMR’s right to receive Final
Payment.

2.1.3. CMR Services During All Phases. CMR shall timely deliver to TFC the
following services, as applicable, during all phases for which CMR is ohligated to provide
Construction Management Services.

2.1.3.1. CMR shall participate with A/E in all explanatory presentations as
may be requested by TFC.

2.1.3.2. CMR shall critically review and closely scrutinize all documents
submitted by all Subcontractors, suppliers, and all other third-parties,

2.1.3.3. CMR shall thoroughly review and closely scrutinize the
performance, constructability, schedules, and costs of all of its Subcontractors and suppliers;

2.1.34. CMR shall critically review and evaluate Subcontractor’s proposed
means, methods, schedule, and costs as relevant to each Subcontractor’s discipline.

2.1.3.5. CMR shall maintain work progress and products consistent with

the schedules,

2.1.3.6. CMR shall promptly communicate with pertinent parties, including
topics regarding information needs and responses to needs of other parties.

2,13.7. CMR shall actively participate in all meetings and/or
teleconferences to bring the full measure of CMR’s collective experience, expertise and
recommendations to the Project as it pertains to the overall Project or to a specific discipline
including, but not limited to, matters concerning the proposed site use and improvements,
selection of materials, and huilding systems and equipment.

2.1.3.8. CMR shall ensure that each Subcontractor includes thorough
examinations of all documents they author, for accuracy, intended completeness, and
constructability as their standard of care for the Project.

2.1.3.9. CMR shall ensure that its Project Manager, and any other
representative of CMR whose presence is requested by TFC, attend all meetings and participate
in all conference calls that are scheduled by TFC or A/E.

2.1.3.10. CMR shall cooperate with any commissioning agent that may be
engaged by TEC,

2.1.4. TEC Approvals. Any provisions in this Contract to the contrary
notwithstanding, all consents and/or approvals by TFC shali be in its sole and absolute
discretion, and must be in writing.
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2.1.4.1.  No changes to the scope of the Construction Management Services
or the Consideration, shall be valid or enforceable unless evidenced by a fully executed written
amendment to this Contract.

2.1.42. To the extent that TFC approval is required to authorize incurring
any costs, such approval must be acquired prior to incurring any such costs. The parties shall
exercise good faith efforts to identify all such costs prior to execution of the GMP Acceptance.

2.1.43. CMR is not authorized to commence providing any Construction
Management Services to TFC or any Using Agency with respect to the Project unless and until
the appropriate NTP is delivered by TFC,

2.1.44. TFC, including by and through the TFC Project Manager, reserves
the right, if deemed appropriate by TFC in its sole discretion, to extend any of the deadlines set
out in this Contract.

2.14.5.  TFC hereby reserves the right, if deemed appropriate by TFC in its
sole discretion, to conduct reviews of inspections during the course of design and construction of
the Project. However, CMR shall not he relieved of any of its obligations arising pursuant to this
Contract.

2.1.4.6.  No inspections of the Project conducted by TFC or A/E during the
course of construction, either singularly or in the aggregate, shall reduce the level or extent of
CMR’s responsibilities arising pursuant to this Contract. Neither the approval and/or final
acceptance of the Project or any Deliverables, the payment of any pay application, or the
issuance of any Certificates of Final or Substantial Completion by TFC shall constitute, nor be
deemed, a release of CMR’s obligation to perform and deliver the Construction Management
Services in a manner consistent with: (i) that degree of care and skill ordinarily exercised by
members of the same profession currently practicing under similar circumstances; and (ii) as
required by the Contract Documents,

II1. TERM, SUSPENSION, AND TERMINATION,

3.1. Contract Term, This Contract shall be effective as of the Effective Date and shall
terminate on December 31, 2021, unless extended by the parties by amendment to this Contract
or terminated earlier, as provided below.

3.2, Suspension of Work. TFC may suspend all or any part of the Work, for cause, without
prior notice, as mote specifically provided in Section 14.1 of the UGC. In addition, TFC may
suspend all or any part of the Work for the convenience of TFC, without breach of this Contract,
upon seven (7) days written notice, and as more specifically provided in Section 14.2 of the
UGC, Upon receipt of a notice of sugpension pursuani to this subsection, CMR shall, subject to
the provisions of UGC, Section 14.2, immediately stop all Work.
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3.3.  Termination Pror to Establishment of the GMP. Prior to the execution of the GMP
Acceptance, TFC may terminate this Contract upon no less than thirty (30) days written notice to
CMR for TFC’s convenience and without cause, and CMR may terminate this Contract upon not
less than ninety (90) days written notice to TFC for the reasons set forth in Section 14.6 of the
UGC.

34. CMR Compensation. In the event of termination of this Contract and pursuant to Section
14.5 of the UGC, CMR shall be equitably compensated for pre-construction phase services
performed prior to receipt of a notice of termination. In no event shall CMR’s compensation
under this section exceed the compensation set forth in this Contract.

3.5. Termination Subsequent to Establishment of GMP. Following execulion of the GMP
Acceptance, the Contract may be tetminated: (i) as provided in Sections 14.5 and 14.6 of the
UGC; (ii) for cause as provided below; and/or (iti) when an existing material breach by CMR of
any other contract between CMR and TFC has remained unresolved for at least fifteen (15) days.

3.6.  Termination by Owner for Cause. Upon written notice to CMR and its surety, TFC may,
without prejudice to any right or remedy, terminate this Contract and take possession of the Site
and of all materials, equipment, tools, construction equipment, and machinery thereon owned by
CMR under any of the following circumstances, each one of which shall be considered a material
breach of this Contract.

3.6.1. Inadequate Workmen and/or Materials. Failure or refusal, except during
complete or partial suspensions of work authorized under the Contract, to supply enough
properly skilled workmen or proper materials,

3.6.2. Violation of Law. A violation, whether discovered or asserted before or after
the Effective Date, of any Laws and Regulations of any Governing Authority.

3.63. Failure to Timely Deliver Services or Construct the Project. The failure of
CMR to timely deliver the services set out herein or timely complete the Project in accordance
with the Contract Documents.

3.6.4. Failure to Remedy. Failure to timely remedy defective work.

3.6.5. Endangerment. Creating endangerment to the safety of employees,
Subcontractors, or any other members of the public or of the Work.

3.6.6. Bonds and Insurance. Failure to timely obtain and deliver, or maintain any
required bonds or any required proof of insurance, pursuant to the Contract Documents.

3.6.7. False Statemcnt. The falsity of any matcrial statement, warranty or
representation when given or made by CMR to TFC or A/E, whether in this Contract, in CMR’s
response to the RFQ, or otherwise, or any such statement, warranty or representation becoming
materially false at any time during the term of this Contract, or any fraud committed by CMR or
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its members, officers, agents, or principals in connection with the procurement of this Contract
or the delivery of the Construction Management Service.

3.6.8. Bankruptey, Insolvency. and/or Debtor Relief. CMR: (i) makes an
assignment for the benefit of creditors; (ii) files a voluntary proceeding seeking protection from
creditors under any bankruptcy or other law; (iii) is the subject of an involuntary proceeding
under any bankruptcy or other similar law and such proceeding is not dismissed within sixty (60)
days; or (iv) makes any admission of its inability to pay its debts generally as they become due,

3.6.9, Appointment of Trustee. The appointment of a trustee, receiver, or liquidator
for CMR.

3.6.10, Unanthorized Use of Unapproved Item of Material or EQuipment. The use of
or otherwise incorporating an item of material or equipment into the Project that is not specified
by the Drawings or Specifications, or otherwise approved pursuant to the procedures set out in
the requirements for substitutions and equivalents,

3.6.11.  Failure to Timely Comply. Failure to timely comply with any other
requirernents of the Contract Documents,

IV. CONSIDERATION.

4,1. Pre-Construction Management Fee. The initial fee for this Contract is comprised of only
the Pre-Construction Management Fee, which shall not exceed the sum of Fifty-Six Thousand

Eight Hundred and No/100 Doliars ($56,800.00).

472,  Contract Sum—Components. Upon execution of a GMP Acceptance, the Contract Sum
shall not exceed Four Million Two Hundred Five Thousand Eight Hundred Sixty-One and
No/100 Dollars ($4,205,861.00), wbich is the sum of the foliowing components.

421, Pre-Construction Management Fee, The Pre-Construction Management Fee
which, at Contract execution, shall not exceed the sum of Fifty-Six Thousand Eight Hundred
and No/100 Dollars ($56,800.00).

422, Construction Management Fee. The Construction Management Fee not to
exceed three and 95/100 percent (3.95%) of the Cost of Work, or One Hundred Twenty-Nine
Thousand Five Hundred Sixty and No/ 100 Dollars ($129,560.00), which sum will be finalized
as part of the Contract Sum in the GMP Acceptance.

4.2.3. General Conditions Fee. The General Conditions Fee not to exceed Three
Hundred Forty-Five Thousand and No/100 Dollars ($345,000.00), which sum will be finalized as
part of the Coniract Sum in the GMP Acceptance.
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424, Cost of Work. The Cost of Work will be adjusted and finalized as part of the
Contract Sum in the GMP. The budget for the Cost of Work shall not exceed Three Million Two
Hundred Eighty Thousand and No/100 Dollars (§3,280,000.00).

4.2.5. TFC Controlled Contingency. The TFC Controlled Contingency of Three
Hundred Ninety-Four Thousand Five Hundred One and No/100 Dollars ($394,501.00), which
sum shall be maintained through construction, and included in the Contract Sum and finalized in
the GMP Acceptance,

4,2.6. Unused Contingencies. Any unused portion of the CMR Contingency and the
TFC Controlled Contingency shall be retumed to TFC at the completion of the Project through a
credit Change Order to the Contract Sum.

4.3, GMP. The Contract Sum shall not exceed the amount specified in the GMP, as set forth
in the GMP Acceptance, as it may be amended from time to time.

43,1, Cost of Work and GMP. To the extent the Cost of Work exceeds the GMP,
CMR shall bear all such costs in excess of the GMP without reimbursement or additional
compensation from TFC.

432, Realized Savings. If there are any savings realized in actual expenditures for
the Cost of Work, those savings shall be retumed to TFC through a credit Change Order at the
conclusion of the Project. Retutned costs shall include the portion of Construction Management
Fee proportioned to the reduced Cost of Work.

44. Progress Payments. The administration of all progress payments shall be governed by the
following provisions.

44.1. Initial Pay Application, The submission of the initial pay application must be
preceded by the submission and approval of the Schedule of Values, as defined by UGC, Section
1.34, at least twenty-one (21) days prior thereto, as provided in UGC, Section 10.1.1.

442, Additional Pay Application Requirements. In addition to the requirements of
Article 10 of the UGC, each pay application must also include the following additional
documentation.

4421,  Anupdated Work Progress Schedule, as defined in UGC, Section
1.49, including the executive summary and all required schedule reports, as provided in UGC,
Sections 8.3.1.3 and 10.2.1.2,

4,422, APAR monthly compliance report, as provided in UGC, Sections
4.2.5.1 and 10.2.1.3.

4423,  All test results and reports from all Subcontractors and/or
otherwise under CMR’s possession or subject to CMR’s control.
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4424, A duly executed Conditional Waiver and Release on Progress
Payment from each Subcontractor that complies with Texas Property Code, Section 53.284(b).

4.4.2.5.  Proof of satisfaction of CMR’s obligation {o timely upload the
CMR’s Daily Log to the EPMCS.

4.42.6.  Any other information or documentation as may be requested by
TFC.

4.4.3. Pay Application Certifications. Fach submission of & pay application shall
also constitute CMR’s certification that:

4.43.1. as of the date of the pay application, Contractor is in compliance
with UGC, Section 2.2.1;

4.43.2. CMR has updated all expired insurance policies as required by
UGC, Section 5.2;

4.433. CMR has updated the Record Documents, as required by UGC,
Section 6.2.3;

44.3.4. CMR has updated the Submittal Register, as defined in UGC,
Section 1.40, and pursuant to UGC, Section 8.3.1.2; and

4.4.3.5.  the sums contained in the pay application that represent amounts
owed to Subcontractors and/or suppliers are, in fact, due and owing to said Subcontractors and/or
suppliers, without any deductions or offsets.

4.4.4. Prompt Payment. CMR shall be paid in accordance with Chapter 2251 of the
Texas Government Code, also known as the “Prompt Payment Act” and the provisions set out in
Article 10 of the UGC, subject to any Special Conditions.

445, Payments to Subcontractors. For all services rendered, CMR’s payment to
Subcontractors is due within ten (10) days after receipt of payment from TFC and shall be in
accordance with the Prompt Payment Act.

44.6. Credit on Cost Plus Subcontracts. If a subcontract is awarded on a cost plus a
fee basis, CMR shall return to TFC any cost savings not expended in fully performing the
subcontract.

44.7. Construction Funds. All payments to CMR shall be subject to the provisions
of the Texas Property Code, Chapter 162, concerning Construction Payments, I.oan Receipts,
and Misapplication of Trust Funds.
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4.5.  Changes in the Work., The GMP is subject to additions and/or deductions only by
Change Order, and the Contract Time shall be subject to adjustments only as provided in the
Contract Documents.

4.5.1, Enforceability of Changes. In order to be valid and enforceable, changes io
the scope and/or Cost of Work must be execuled in accordance with Article 11 of the UGC.,

4.5.2. No Course of Conduct. No course of conduct or dealings between the parties,
nor express or implied acceptance of alterations, or additions to the Work, and no claim that TFC
has been unjustly enriched by any alteration or addition to the Work, whether or not there is, in
fact, any unjust enrichent to the Work, shall be the basis of any claim to any increase in any
amounts due under the Contract Documents or a change in any period provided for in the
Contract Documents,

4.6.  Adjustments to Cost of Work. When adjustments to the Cost of Work are necessary,
TFC may, in its sole discretion, either fund the Work through a no-cost Change Order and
transfer of funds from the TFC Controlled Contingency, or adjust the Contract Sum through a
Change Order. In no event, however, and any provisions in Section 11.8.2 of the UGC to the
contrary notwithstanding, shall CMR be authorized to add, charge or collect any mark-up for
overhead and profit for any subcontracted Work. However, the GMP may be increased (or
decreased, as the case may be) for any changes to General Conditions for management of any
such changed scope of Work and resulting increase to the Cost of Work, and CMR shal] be
entitled to the Construction Manageinent Fee thereon. CMR must account to TFC when CMR
uses, applies, or otherwise debits the CMR Contingency, Furthermore, CMR may not add,
charge or collect any additional fees, or mark-ups for overhead and profit as described in 11.8.2,
for any subcontracted Work for which CMR elects to use, apply, or otherwise debit the CMR
Contingency.

4.7.  Deduction from Cost of Work. Amounts that accrue to TFC in accordance with the
foregoing provisions shall be credited to TFC as a deduction from the Cost of Work, or refunded
to TFC as appropriate.

4.8. Cenification As to Cost of Work and General Conditions Fee. No portion of the sums
submitted by CMR as part of its Cost of Work in its GMP Proposal shall include any items that
are derived from any consideration of items or corresponding sums that are considered General
Conditions. Likewise, no portion of the Construction Management Fee may be derived from any
consideration of items or corresponding sums in the General Conditions Fee. No portion of the
Cost of Work, the TFC Controlled Contingency, or the CMR. Contingency shall include any
sums for deductibles or seif-insured retentions that CMR may be obligated to pay in the event of
any property or casualty loss.

49. Change Orders—Final Settlement. Unless otherwise provided in the Change Order,
execution of a Change Order shall constitute a final settlement of all matters relating to the
change in the Work which is the subject of the Change Order, including, but not limited to, all
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direct and indirect costs associated with such change and any and all adjustments to the Contract
Sum and the construction schedule, but excluding any and all matters involving latent defects.

V. COMPONENTS OF COST OF WORK FOR CONSTRUCTION PHASE,

5.1.  Components of Cost of Work. The Cost of Work shall be composed of, subject to TFC’s
written approval, only the following items.

5.1.1. Labor Costs. Labor costs, which include the following.

5.1,1.1.  Wages of construction workers employed by CMR to perform the
construction of the Work at the Site or at approved off-site workshops.

5.1.1.2.  Costs paid or incurred by CMR for taxes, contributions,
assessments, and benefits required by law or collective bargaining agreements and, for personnel
not covered by such agreements, customary benefits such as sick leave, medical and health
benefits, holidays, vacations and pensions, provided that such costs are based on wages and
salaries identified in the Cost of Work.

5.1.1.3.  'Wages or salaries of CMR’s personnel for resolving a CMR

Contingency.
512, Subcontract Costs. The subcontracting costs.
5.13. Costs of Materials and Equipment Incorporated into the Completed

Construction, Costs of materials and equipment incorporated into the completed Project, which
shall include the following.

5.1.3.1.  Costs (including transportation and storage) of materials and
equipment incorporated, or to be incorporated, into the completed Project.

5.1.3.2.  Costs of materials in excess of those actually installed or
incorporated to allow for reasonable waste and spoilage. Unused excess materials, if any, shall
become TFC’s property at the completion of the Work or, at TFC’s option, sball be sold by CMR
in a commercially reasonable manner. Any amounts realized from such sales shall be credited fo
TFC as a deduction from the Cost of Work.

5.14. Miscellaneous Costs. Miscellaneous costs, which shall include the following,.

5.1.4.1.  Sales, use or similar taxes imposed by a Governmental Authority
that are related to the Work and for which CMR is liable.

5.142. Fees and assessments for any building permit and for other

permits, licenses and inspections for which CMR is required to be paid by the Contract
Documents.
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5.1.43.  Fees of laboratories for tests required by the Contract Documents,
except those related to defective or nonconforming Work for which reimbursement is excluded
by Section 8.2.3.5 of the UGC or by other provisions of the Contract Documents, and which do
not fall within the scope of Section 5.1.7 below.

5.1.44. Royalties and license fees paid for the use of a particular design,
process, or product required by the Contract Documents.

5.1.5. Emergency Costs. Emergency costs, which shall include the following.

5.1.5.1." Costs incurred in taking action to prevent threatened damage,
injury or loss in case of an emergency affecting the safety of persons and property as provided in
Sections 7.3 and 11.7.4 of the UGC.

5.1.5.2.  Costs of repairing damaged Work performed by CMR or
Subcontractors, provided that such damaged Work was not caused by any negligence, or failure
to fulfill a specific responsibility, of CMR or Subcontractors and only to the extent that the cost
of repair is not covered by CMR’s insurance, sureties, Subcontractors, or others.

5.1.6. Non-Cost of Work Items. Any provisions in this Contract to the contrary
notwithstanding, Cost of Work shall not include the following cost items.

5.1,6.1.  General Conditions, as defined in Section 5.1.7 below.

5.1.6.2.  Salaries or other compensation of CMR’s personne] stationed at
the CMIs principal office or offices, except as may be specifically provided in Section 5.1.1
above, or as may be provided in Article 11 of the UGC.

5.1.6.3. Expenses of the CMR’s principal office and other offices.

5.1.6.4.  Overhead and general expenses, except as may be expressly
included in Sections 5.1.1 to 5.1.5 above.

5.1.6.5. CMR’s capital expenses, including interest, on the CMR’s capital
employed for the Work.

5.1.6.6.  Except as provided in Section 5.1.5.2 of this Contract, costs due to
the negligence or failure of CMR, Subcontractors, or anyone directly or indirectly employed or
engaged by any of them, or for whose acts any of them may be liable to fulfill a specific
responsibility under the Contract.

5.1.6.7.  Any cost not specifically and expressly identified in Sections 5.1.1
to 5.1.5 above.
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5.1.6.8.  Costs, other than costs included in Change Orders approved by
TFC, that would cause the GMP to be exceeded.

5.1.6.9.  Costs for services incurred during the pre-construction phase of the
Project.

5.1.7. General Conditions, For purposes of this Contract, “General Conditions”
means the following items and related costs.

5.1.7.1. Bonds and insurance.

5.1.7.2,  Project management, supervisory, support, and administrative
personnel, both office and field.

5.1.7.3.  Temporary field offices, facilities and storage including
equipment, materials, and temporary utilities,

5.1.7.4.  Background checks and employee identification materials.

5.1.7.5.  Safety program.

5.1.7.6.  Construction docurnentation.

5.1.7.7.  Transportation,

5.1.7.8.  Parking,

5.1.7.9, Temporary barriers, signage, and controls.

5.1.7.10. Cleaning and waste disposal.
52. Discounts, Rebates and Refunds. All cash discounts obtained or otherwise realized on
payments made by CMR shall accrue to TFC if, hefore making the payment, CMR included
them in a pay application and received payment from TFC; otherwise, all cash discounts shall

accrue to CMR. In no instance may CMR retain as profit or gain, a discount, rebate or refund
received as a result of a purchase or Work performed as part of the Project.

52.1. Savings. If the allowable amount of the cost of Cost of Work, General
Conditions and CMR’s Contingency is less than the amount established for each of those line
items in the originally approved Guaranteed Maximum Price Proposal, the entire difference
shall be credited to the Owner as savings and the contract amount shall be adjusted accordingly,
including associated Construction Phase fees. When buyout of the Project is at least 85%
complete, the Owner may recognize any savings achieved to that point by issuing a deductive
change order for the saved amount.
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5.22.  Ownmer’s Allowances. Items to be provided for through Owner’s special cash
allowances shall be clearly identified in the Construction Documents and the Guaranteed
Maximum Price Proposal. The Cost of the Work included in the allowances shall be
determined in accordance with the 2015 Uniform General Conditions. Any claim by the CMR
for an adjustment to an allowance amount included in the Guaranteed Maximum Price based on
the cost of allowance work shall be made within a reasonable time afier the issuance of the
Construction Documents for the allowance items. The CMR shall not be entitled to any
increase in its Construction Phase fee for increases to allowance amounts that were initially
based on estimates provided by the CMR. Owner shall be entitled to retain 100% of the
balance of any unused allowance amount.

5.2.3.  Deductions. The Owner shall be entitled to deduct amounts for the following
items from any Application for Payment or from the request for Final Payment submitted by the
CMR.

5.2.3.1.  The fair market value of all tools, surplus materials, construction
equipment, and temporary structures that were charged to the Work (other than rental items) but
were not consumed during construction or retained by the Owner. Upon completion of the
Work or when no longer required, CMR shall either credit the Owmer for the fair market value
(as approved by the Owner) for all surplus tools, construction equipment and materials retained
by the CMR or, at Owner’s option, use commercially reasonable efforts to sell the surplus tools,
construction equipment and materials for the highest available price and credit the proceeds to
the Owner’s account.

5.2.3.2.  Discounts earned by the CMR through advance or prompt
payments funded by the Owner. The CMR shall obtain all possible trade and time discounts on
bills for material furnished, and shall pay bills within the highest discount periods. The CMR
shall purchase materials for the Project in quantities that provide the most advantagcous prices
to the Owner.

52.3.3. Rebates, discounts, or commissions obtained by the CMR from
material suppliers or Subcontractors, together with all other refunds, returns, or credits received
for materials, bond premiums, insurance and sales taxes.

5.2.3.4. Deposits made by Owner and forfeited due to the fault of the
CMR.

5.2.3.5. Balances remaining on any allowances, the CMR’s Contingency,
or any other identified contract savings.

5.2.4.  Recovery of Savings. Owner shall be entitled to recover any savings realized
between the Guaranteed Maximum Price and the buyout price for subcontracting work,
provided however, that CMR may use such savings to offset other buyout packages that exceed
the amounis identified in the initial Guaranteed Maximum Price, so long as the total Cost of
Work proposed in the Guaranteed Maximum Price does not increase. Owner shall be entitled to
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recognize and recover 100% of any savings identified by cost review or audit at any time,
before or after Final Payment.”

5.3.  Accrual to TFC, Trade discounts, rebates, refunds, and amounts received from sales of
surplus materials and equipment shall accrue to TFC, and CMR shall make provisions and take
such actions so that they can be obtained.

VI. ACKNOWLEDGEMENTS, COVENANTS, AND AGREEMENTS.

6.1.  Acknowledpements, Covenants, and Agreements of TFC. TFC acknowledges,
covenants, and agrees to the following.

6.1.1. TFC Deliverables to CMR. TFC shall, with reasonable promptness, provide
CMR a copy of, or reasonable access to, the following information and documentation regarding
the Project,

6.1.1.1.  The UGC.
6.1.1.2.  The 2018 Supplementary General Conditions.
6.1.1,3.  The Special Conditions.
6.1.1.4.  Sample copies of the following:
6.1.1.4,1, contract forms; and
6.1.1.4.2. bond forms.
6.1.1.5. Bidding information and instructions.
6.1.1.,6. Minimum wage rates.
6.1.1.7. The PAR for inclusion in the Specifications.
6.1.1.8.  Any maps, surveys, and Drawings in the possession of TFC that
reflect or depict Site boundaries, recorded easements, topography, utility locations, and such
other documents in the possession of TFC that reflect Site conditions and/or restrictions which
may impact the design and/or construction of the Project.
6.1.1.9.  Any soil reports or traffic impact studies in the possession of TFC.

6.1.1.10. The Budget.

6.1.1.11. TFC’s Project schedule.
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6.1.1.12. The communication protocol, which includes the communication
and tracking procedure to be utilized for interaction and reporting for the Project.

6.1.1.13, Information regarding requirements for, and limitations of, the
Project including a writien program which shall set forth TFC’s objectives, constraints, and
criteria including schedule, space requirements and relationships, flexibility and expandability,
special equipment, systems sustainability and site requirements,

6.1.1.14.  'When such services are necessary for Project implementation, and
upon request of the CMR, the services of geotechnical engineers which may include, but are not
limited to, test borings, soils and geological formation analysis with written reports and
appropriate recommendations for foundation and other necessary site-related subsurface
construction.

6.1.1,15. Any other information or services under TFC’s control and
relevant to the CMR’s performance of the Work upon receipt of CMR’s reasonable written
request.

6.1.2. TFC Services to CMR. TFC shall timely provide, or cause to be provided, to
CMR the following services for the Project.

6.1.2.1.  Assuming setisfactory completion of all criminal background
checks, assist CMR 1n obtaining such access to the Site as is reasonably necessary to enable
CMR to provide the Construction Management Services;

6.1.2.2.  Designate the TFC Project Manager who will supervise the design
and construction of the Project and the services being provided pursuant to this Contract and the
Contract Documents;

6.1.2.3,  Provide intenmediate reviews of the work product of CMR as
necessary to allow CMR to proceed with delivery of the Construction Management Services in a
timely manner; and

6.1.2.4.  Provide such additional professional services as may be necessary
to coinplete the Project that are not otherwise provided pursuant to this Contract.

6.1.3. A/E. TFC has retained an A/E to provide: (i) professional architectural
services and/or (ii) professional engineering services as defined in Texas Government Code,
Chapter 2254, Subchapter A, the scope of both of which is set out in a separate
architectural/engineering professional services agreement (hereinafter referred to as the “A/E
Apresment”) for this Project.

6.1.3.1.  The scope of said A/E Agreement includes the provision of certain

services and the assumption of certain duties and responsibilities by A/E, including, but not
necessarily limited to, the following;:
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6.1.3.1.1. the translation of a Using Agency’s program
requirements into design and contract documents that meet all applicable codes and regulatory
requirements customary for the execution of the Project;

6.1.3.1.2. the issuance of design and contract documentation
in predetermined phases of completion;

6.1.3.1.3. the requirement for collaboration and cooperation
with CMR m evaluating the construction assembly, components, materials, systems,
constructability, costs and schedules pursuant to the successful implementation of the Project
construction.

6.1.32. A/E’s Site visits and observations are subject to all the limitations
on A/E’s authority and responsibility, including but not necessarily limited to, the following:

6.13.2.1. A/E shall have no authority to supervise, direct,
control, or have authority over, or be responsible for CMR’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident
thereto; and

6.1.3.2.2. neither A/E’s authority or responsibility under the
A/E Agreement or under any other provision of the Contract Documents, nor any decision made
by A/E in good faith either to exercise or not exercise such authority or responsibility or the
undertaking, exercise, or performance of any authority or responsibility by A/E shall create,
impose, or give rise fo any duty in contract, tort, or otherwise owed by A/E to CMR, any
Subcontractor, to any surety for or employee or agent of any of them.

6.1.3.3. CMR’s deadlines for delivery of certain products and/or services
as set out in Section 2.1 of this Contract shali be coordinated with the A/E deadlines set out in
1he A/E Agreement.

6.2. Acknowledgements, Covenants, and Apreements of CMR. CMR acknowledges,
covenants, and agrees to the following:

6.2.1. Timely Delivery of Conforming Services. CMR will, subject to Force
Majeure events, as defined in Section 12.12 below, timely provide the Construction Management
Services and construct the Project in conformity with, and as specified in, this Contract, the
UGC, the Supplementary General Conditions, any Special Conditions, and the Construction
Documents. TFC reserves the right to impose liquidated damages as to each design/construction
package.

6.2.2. Risk of Loss. CMR shall bear all losses, if any, resuiting on account of the
amount and character of the Work, or because the conditions under which the Work must be
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done are different from what were estimated or anticipated by CMR, or because of weather,
floods, elements, or other causes.

6.2.3. Limitation of Authority. CMR agrees that the TFC Project Manager shall not
have any express or implied authority to vary or otherwise amend the terms and conditions of
this Contract in any way, or waive strict compliance with the terms and conditions of this
Contract, except as to the deadlines set out in Section 2.1 above, any deviation from which must
be evidenced by the TFC Project Manager in writing.

6.24. CMR Safety. CMR and all CMR Personnel conducting work or Services for
TFC shall abide by all OSHA rules and regulations provided by the Department of Labor,
OSHA, Code of Federal Regulations, Chapter 29. Employees of CMR and Subcontractors shall
be trained in accordance with Chapter 29, Occupational Safety and Health Regulations. CMR.
and Subcontractors shall inform the TFC Project Manager of their Hazardous Electrical Energy
Control, Lockout/Tag-out Procedure. CMR’s procedure must meet or exceed TFC’s procedure
as determined by the TFC Project Manager. Work or services shall not be done on energized
electrical circuits, components or equipment. When de-energizing is impractical due to possible
harm to personnel, equipment or facility damage, negative onsite or offsite environmental ;
impact, or business interruption, CMR must follow OSHA requirements as detailed in OSHA
Regulations 1910.331 — 1910.399. TFC may at any time; in its sole discretion and in writing, g‘
order a temporary stand-down of CMR’s performance of the services (“Safety Stand-Down
Order™) as a result of any one(1) or more safety incidents, whereupon CMR shall immediately
direct all CMR Personnel! to stop all services while CMR conducts a comprehensive review of
CMR’s safety management plan and any Site conditions affecting safety at any Project Site for
the purpose of: (i) identifying any safety hazards and unsafe working conditions; (ii) conducting
safety training of the CMR personnel involved in performance of the services who were or may
have been exposed to harm in connection with such safety incident(s); and (iii) teking any
corrective action that CMR determines to be necessary and appropriate to fulfill its obligations in
accordance with this Contract. Upon receipt of TFC’s Safety Stand-Down Order, CMR shall not
resume performance of the services until it has issued to TFC a written report, which shall be due
within forty-eight (48) hours of the receipt of TFC’s Safety Stand-Down Order, detailing the
course of action that CMR_ has taken, or plans to take, to resolve the safety incident(s} described
therein, and to prevent the recurrence thereof. After reviewing such course of action with TFC,
CMR shall, in the exercise of the CMR’s reasonable judgment, propose the date by which CMR
will complete all corrective action, Services shall resume only upon TFC’s delivery of further
written notice to CMR. withdrawing the TFC’s Safety Stand-Down Order, which notice of !
withdrawal shall not be issued until the TFC is reasonably satisfied that CMR has sufficiently
implemented all appropriate corrective action as necessary to enable CMR to safely resume
services, fulfill its contractual obligations set forth in this Contract, and thereby avoid recurrence
of the safety incident(s). CMR shall not be entitled to an adjustment of the CMR’s
Cormpensation, or the Professional Services Schedule, as the result of TFC’s 1ssuance of a Safety
Stand-Down Order. If CMR fails to implement the corrective action in the manner proposed by
CMR and determined by TFC to be reasonably acceptable, such failure shall be deemed a
material breach of this Contract and TFC may, without further notice, terminate this Contract for
cause. In responding to any Safety Stand-Down Order, CMR’s evaluation of the need for, and
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its plan of, corrective action shall be undertaken as an independent contractor, pursuant to
Section 12,3 of this Contract and nothing herein shall be construed or interpreted to mean that
TFC has assumed or agreed to assume any duty of care to the CMR Personnel, or to provide
guidance or instruction as to the CMR’s means and methods for managing safety as required by
this Contract. Any action taken by TFC hereunder to enforce TFC’s rights to require CMR to
fulfill its safety obligations under this Contract shall be deemed to be undertaken solely for the
purpose of fulfilling TFC’s contractual expectation of results in terms of delivery of the Projects
without causing injury or harm to persons or property.

6.2.5. Cooperation. All Project Managers, employees, and associated
Subcontractors shall cooperate with and assist each other and all other Contractors and design
professionals retained by TFC.

6.2.6. Cooperation by CMR.

6.2.6.1. CMR agrees to conduct ali of its services under this Contract by
and through appropriate communications with the TFC Project Manager. No work, installation
or other services shall be under taken by CMR except with prior written authorization of the
TFC Project Manager.

6.2.6.2. CMR understands and agrees that work, installation or any other
service performed without the prior written authorization of the TFC Project Manager is work
outside the scope of this Contract and shall be performed exclusively at CMR's risk.

6.2.6.3. CMR agrees to employ competent personnel meeting the
requirements set forth herein, who shall be satisfactory to TFC. Personnel assigned to perform
Services may not be reassigned without the prior written approval by the TFC Project Manager.
TFC may request that CMR replace unsatisfactory personnel, which request shall not be
unreasonably denied.

6.2.64. CMR agrees to cooperate and coordinate its Work and services
with that of other members of the Project teem. Upon discovery of an apparent conflict in the
sequencing of Work or services with another service provider, CMR shall report the concern to
the TFC Project Manager.

6.2.7. Identification of CMR Project Executive, Project Manaper. and Project
Superintendents. The CMR Project Manager identified in the initial list of project executives,
Project Managers, and project superintendents (hereinafter referred to as the “CMR List of
Staff”), a copy of which is attached hereto as “Exhibit F,” and incorporated herein for all
purposes, will supervise the efforts of CMR to timely provide TFC with the Construction
Management Services. The updated CMR List of Staft shall be delivered to TFC no later than
the date of execution of the GMP Amendment Acceptance so as to reflect all of the CMR
employees, including the project executive, the Project Manager, and the project superintendents
that are engaged by CMR to provide TFC with the Construction Management Services, The
updated CMR List of Staff shall automatically become, simultaneously upon the execution of the

Page 37 of 67




DocuSign Envelope ID: 5D9AB107-FE69-4B73-81D9-FE2F0B6595D6

TFC Contract No.: 20-088-000
Kitchell Contractors, Inc.

RFQ No, 303-0-01174

Project No. 20-003-5095

GMP Amendment Acceptance, and without further notice, the effective CMR List of Staff,
which shall replace the initial CMR List of Staff.

6.2.7.1.  The “CMR Project Manager” and project superintendents must be
committed to the Project on a full-time basis. TFC reserves the right to approve the appointment
of the CMR Project Manager and to demand that the CMR Project Manager and the project
superintendents, and any of CMR’s employees, including the project superintendents or
Subcontractors, be removed and replaced if, in the sole opinion of TFC, their performance on
this Project or any other Projects, is and/or was not adequate or their continued involvement with
the Project will, is, or has become, detrimental to the timely and successful completion of the
Project, including but not limited to, for such reasons as: (1} any past or present violation of any
statute, rule, regulation, or ordinance of any city, county, the State of Texas or the United States,
or any other Laws and Regulations; (ii} TFC’s reasonable belief that failure to obtain an
acceptable criminal background check will occur; (iii) prior unsatisfactory performance on other
TFC projects; and (iv) any other like reasons.

6.2.7.2.  The CMR Project Manager and the project superintendents
identified in the CMR List of Staff shall not be replaced by CMR, nor shall any other
Subcontractors be engaged by CMR, unless prior writien consent is obtained from TFC, which
consent shall not be unreasonably withheld, conditioned, or delayed. CMR shall bear the costs
associated with the replacement of any of its staff listed on the CMR List of Staff.

6.2.8. Buy Texas, If CMR is authorized to make purchases under this Contract,
CMR certifies that CMR will buy Tcxas products, services, and materials when available at a
comparable price and in a comparable period of time pursuant to Texas Government Code,
Chapter 2155.

6.2.9. No Assumption. No approvals or acceptances by, or on behalf of, TFC shall
be deemed to be an agsumption of any responsibility by TFC for any defect, error, or omission in
said Deliverables or Construction Meanagement Services.

6.2.10,  Debts or Delinquencies Owed to the State. Any payment due under this
Contract may be withheld and applied loward payment of any debt that is owed to the State of
Texas including, but not limited to, delinquent taxes and child support pursuant to Texas
Government Code, Section 403.055,

6.2.11. General and Criminal Background Checks.

6.2.11.1. CMR represents and warrants that CMR and CMR’s employees
have not been convicted of a felony criminal offense, or of a crime involving moral turpitude, or
that, if such a conviction has occurred, CMR has fully advised TFC as to the facts and
circumstances surrounding the conviction.
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6.2.11.2. All of CMR’s employees and Subcontractors that will perform any
work on-site at a state-owned property shall be subject to a criminal background check. Any
expense associated with such criminal background check shall be borne by CMR.

6.2.11.2.1.  All criminal background check forms for all of
CMR’s employees and Subcontractors that will initially commence any work on-site must be
fully completed and submitted to TFC within fifteen (15) days of the date of the appropriate
notice of award, and the process thereafter must be diligently pursued by CMR.

6.2.11.2.2.  All criminal background checks must be completed
before any employee or Subcontractor performs any services at the Site.

6.2.11.2.3.  All criminal background checks must be
accomplished by the Texas Department of Public Safety (hereinafier referred to as “DPS”),
which includes fingerprint processing by an independent third-party company selected by DPS.
Upon receipt of the fingerprints of CMR’s employees and/or Subcontractors, DPS, or TFC, will
adjudicate the results of the criminal background searches in accordance with the criteria set
forth m the Criminal Background Checks and Application Guidelines, a copy of which is
attached hereto as “Exhibit G”” and incorporated herein for all purposes. Contractor’s or
Subcontractor’s failure to timely secure criminal background check clearance shall not be
considered a legitimate delay in the Work Progress Schedule.

6.2.12. Equal Opportunity. CMR shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, or national origin. CMR
shall take affirmative action to ensure that applicants are employed and that employees are
treated during emnployment without regard to their race, color, religion, sex, national origin, age,
disability, political affiliation, or religious belief. Such action shall include, but not be limited to,
the following: (i) employment, upgrading, demotion, or transfer; (ii) recruitment or recruitment
advertising; (iii) layoff or termination; (iv) rates of pay or other forms of compensation; and (v)
selection for training, including apprenticeship. CMR shall post in conspicuous places, available
to employees or applicants for employment, notices o be provided setting forth the provisions of
this nondiscrimination subsection. CMR shall include the above provisions in all Subcontracts
pertaining to the Professional Services.

6.2.13.  E-Verify. By entering into this Contract, CMR certifies and ensures that it
utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of
Homeland Security’s E-Verify system, in accordance with the U.S. Department of Homeland
Security’s rules, to determine the eligibility of: (i) all persons employed to perform duties within
the State of Texas, during the term of the Contract; and (ii) all persons (including
subcontractors) assigned by the CMR to perform work pursuant to the Contract, within the
United States of America. CMR shall provide, upon request of TFC and if available, an
electronic or hardcopy screenshot of the confirmation or tentative non-confirmation screen
containing the E-Verify case verification number for attachment to the Form I-9 for the three (3)
most recent hires that match the criteria above, by the CMR, and CMR’s subcontractors, as proof
that this provision is being followed. If this certification is falsely made, the Contract inay be
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immediately terminated, at the discretion of TFC, and at no fault to TFC, with no prior
notification, CMR shall also be responsible for the costs of any re-solicitation thet TFC must
undertake to replace the terminated Contract. For persons not eligible for E-Verify screening,
CMR (including sub-contractors) shall provide, upon request by TFC, another form of
documentation of proof of eligibility to work in the United States of America.

6.2.14.  No Advertising. CMR shall not advertise that it is doing business with TFC
or use this Contract as any sort of marketing or sales tool without the prior written consent of
TFC.

6.2.15.  No Warranties by TFC, CMR ACKNOWLEDGES THAT ANY AND ALL
TESTS, MAPS, REPORTS, AND DRAWINGS IN THE POSSESSION OF TFC THAT
REFLECT OR DEPICT SITE BOUNDARIES, RECORDED EASEMENTS, TOPOGRAPHY,
UTILITY LOCATIONS, AND OTHER SITE CONDITIONS AND/OR RESTRICTIONS
WHICH MAY IMPACT THE DESIGN AND/OR CONSTRUCTION OF THE PROJECT
WERE PREPARED SOLELY FOR TFC’S BENEFIT AND FOR INFORMATION ONLY
PURPOSES, AND THAT CMR SHALL HAVE NO RIGHT TO RELY UPON SUCH AND
THAT ANY RELIANCE THEREON SHALL BE AT CMR’S OWN RISK.

6.2.16.  Sequencing of Construction. TFC reserves the right to: (i} direct the
Construction Phase to commence prior to completion of the pre-construction phase, in which
case the phases will proceed concurrently; or (i) to complete the Project in phases.

6.2.17.  Warranties and Guarantees. All warranties and guarantees required by the
Specifications shall expressly run to the benefit of TFC. If required by TFC or A/E, CMR shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and
quality of materials and equipment.

6.2.18.  Entities that Boycott Israel. Pursuant to Section 2270.002 of the Texas
Government Code, CMR certifies that either (i) it meets an exemption criteria under Section
2270.002; or (i1) it does not boycott Israel and will not boycott Israel during the term of this
Contract. CMR shall state any facts that make it exempt from the boycott,

6.2.19.  Prohibition Against Contracting with Companies Engaged in Buginess with
Iran, Sudan, or Foreign Terrorist Organizations. In accordance with Section 2251.152 of the
Texas Government Code, TFC is prohibited from entering into a governmental contract (as
defined in Texas Government Code Section 2252.151(3)) with a company that is identified on a
list prepared and maintained under Texas Government Code Section 806.051, 807.051, or
2252.153. If contractor is on the above-referenced list the Contract will be considered void or
voidable and TFC will not be responsible to pay Contractor for any work performed.

6.2.20. Human Trafficking Prohibition. Pursuant to Section 2155.0061 of the Texas
Government Code, CMR certifies that it is not ineligible to receive this Contract and
acknowledges that this Contract may be terminated and payment withheld if CMR’s certification
in this matter is inaccurate. TFC may not award a contract, including a contract for which
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purchasing authority is delegated to a state agency, that includes proposed financial participation
by a person who, during the five-year (5) period preceding the date of the award, has been
convicted of any offense related to the direct support or promotion of human trafficking.

6.2.21.  Use of State Property. CMR is prohibited from using State Property for any
purpose other than performing services authorized under the Contract. State Property includes,
but is not limited to: TFC’s office space, identification badges, TFC information technology
equipment and networks {e.g., laptops, portable printers, cell phones, iPads, external hard drives,
data storage devices, any TFC issued software, and the TFC Virtual Private Network (VPN
client)), and any other resources of TFC. CMR shall not remove State Property from the
continental United States, In addition, CMR may not use any computing device to access TFC’s
network or e-mail whilc outside of the continental United States. CMR shall not perform any
maintenance services on State Property unless the Contract expressly authorizes such services.
During the time that State Property is in the possession of CMR, CMR shall be responsible for (i)
all repair and replacement charges incurred by TFC that are associated with loss of State
Property or damage beyond normal wear and tear; and (ii} all charges attributable to CMR’s use
of State Property that exceeds the scope of the Coniract. CMR shall fully reimburse such charges
to TFC within ten (10) calendar days of CMR’s receipt of TFC’s notice of amount due. Use of
State Property for a purpose not authorized by agreement shall constitute breach of contract and
may result in termination of the agreement and the pursuit of other remedies available to TFC
under contract, at law, or in equity.

VII. WARRANTIES AND REPRESENTATIONS BY CMR.

7.1.  Warranties and Representations by CMR. CMR hereby makes the following warranties,
representations, and certifications, all of which are true, accurate, and complete at the time of the
Effective Date and throughout the term of this Contract, and which shall be true, accurate, and
complete with respect to each Deliverable. All representations, warranties and certifications
discussed below shall survive the expiration or termination of this Contract.

7.1.1. Compliance with All T.aws. CMR shall procure and maintain for the duration
of this Contract any state, county, city, or federal license, authorization, insurance, waiver,
permit, qualification or certification required by statute, ordinance, law, or regulation to be held
by CMR to provide the goods or services required by this Contract. CMR will be responsible to
pay all taxes, assessments, fees, premiums, permits, and licenses required by law, CMR agrees
to be responsible for payment of any such government obligations not paid by its Subcontractors
during performance of this Contract. As part of its delivery of the Construction Management
Services, CMR shall make itself familiar with and at all times give all notices required by, and
shall observe and comply with, all Laws and Regulations of all Governmental Authorities that in
any manner affect performance under this Contract,

7.1.1.1,  Neither CMR, nor any ficm, corporation, partnership, or institution

represented by CMR, or anyone acting for them has: (i) violated the antitrust laws of the State of
Texas under the Texas Business and Commerce Code, Chapter 15 or the federal antitrust laws; ot
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(i1) communicated directly or indirectly its response to the RFP for this Project to any competitor
or any other person engaged in such line of business during the procurement process for this
Contract.

7.1.1.2.  TFCreserves the right, in its sole discretion, to unilaterally amend
this Contract throughout its term to incorporate any modifications necessary to address TFC’s or
CMR’s required compliance with all Laws and Regulations.

7.1.1.3. CMR has determined what licenses, patents and permits are
required under the Contract and will have acquired all such licenses, patents and permits prior to
commencement of construction.

7.1.2. Responses to RFQ. All statements, representations and certifications
contained in, or otherwise set out in, CMR’s response(s) to the RFQ for this Project were true
and correct when made, and shall remain true and correct throughout the term of this Contract.

7.1.3. Immigration Reform. The Immigration Reform and Control Act of 1986, as
amended, the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant
Responsibility Act 0of 1996, require that all employees hired since 1986 provide proof of identity
and employment eligibility before they can work in the United States. TFC is committed to
complying with all applicable immigration laws of the United States and requires compliance by all
contractors and Subcontractors who contract with the State. CMR shall not place any employee of
CMR at a worksite, nor shall CMR permit any employee, nor any Subcontractor, to perform any
work on behalf of, or for the benefit of, TFC without first confirming said employee’s authorization
to lawfully work in the United States, CMR warrants that CMR: (i) maintains and follows an
established policy to verify the employment authorization if its employees and to ensure continued
compliance for the duration of employment; (ii) has verified the identity and employment eligibility
of all employees in compliance with applicable law; (iii) has established intemal safeguards and
reporting policies to encourage its employees fo report any suspected violations of immigration
policies or of immigration law promptly to CMR’s senior management; and (iv) is without
knowledge of any fact that would render any employee or Subcontractor ineligible to legally work
in the United States. CMR further acknowledges, agrees, and warrants that Contractor: (i) has
complied, and shall at all times during the term of the Contract comply, in all respects with the
Immigration Reform and Conirol Act of 1986 and 1990, the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, as amended, and alt of the laws, rules, and regulations
relating thereto; (ii) has properly maintained, and shall at all times during the term of the Contract
propexly maintain, all records required by the Department of Homeland Security, Immigration and
Customs Enforcement (“DHS-ICE™), including, without limitation, the completion and
maintenance of the Form I-9 for each of CMR’s employees; and (ifi) has responded, and shall at all
times during the term of the Contract respond, in a timely fashion o any inspection requests related
to such I-9 Forms. During the term of the Conftract, CMR shall, and shall cause its directors,
officers, managers, agents and employees to, fully cooperate in all respects with any audit, inquiry,
inspection or mvestigation that may be conducted by TFC or any state agency of CMR or any of ifs
employees. CMR acknowledges, agrees and warrants that all Subcontractoss permitted by it to
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perform work will be required to agree to these same terms as a condition to being awarded a
Subcontract for such work.

7.14. Proficiency in Systems. CMR is proficient in the use of CAD systems and the
EPMCS utilized by TFC.

7.1.5. Warranty of Deliverables, All Deliverables shall be: (i) completed and
delivered in a timely manner and in a manner consistent with that degree of care and skill
ordinarily exercised by members of the same profession currently practicing under similar
circumstances; (ii) conform to or exceed the specifications set forth in the Contract Documents;
and (iii) be fit for ordinary use, of good quality, and with no material defects.

7.1.5.1.  'Where Shop Drawings or a sample is required by the Contract
Documents or the Submittal Register, as defined in UGC, Section 1.40, any related Work
performed prior to A/E’s review and approval of the pertinent submittal will be at the sole
expense and responsibility of CMR.

7.1.,5.2.  Any provisions in the UGC to the contrary notwithstanding,
including, but not necessartly limited to Section 13.2, the creation of CMR’s general one (1) year
wartanty shall not be construed to constitute a waiver of CMR’s obligation fo correct, or
otherwise be responsible for, any latent defects beyond the above-mentioned one (1) year
corrective period.

7.1.53.  Any provision in the UGC to the contrary notwithstanding, no
warranty periods shall commence unless and until a Certificate of Substantial Completion has
been issued for the corresponding Work or portion thereof.

7.1.6. Warranty of Improvements. Any provisions herein to the contrary
notwithstanding, CMR expressly warrants that all improvements, including workmanship and
materials incorporated into the Project, shall be free from defects.

T.1.7. Eligibility.

7.1.7.1. Eligibility. Tbe individual or business entity named in this
Contract is not ineligible to receive the specified Contract and acknowledges that this Contract
may be terminated and payment withheld if this certification is inaccurate pursuant to the Texas
Government Code, Section 2155.004(b).

7.1.7.2. Disaster Relief Contract Violation. Under Sections 2155.006
and 2261.053 of the Texas Government Code, CMR certifies that the individual or business
entity named in the response or Contract is not ineligible to receive the specified Contract and
acknowledges that this Contract may be terminated and payment withheld if this certification is
inaccurate.
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7.1.7.3. Excluded Parties. CMR certifies that it is not listed on the
federal government's terrorism watch list as described in Executive Order 13224.

7.1.74. Suspension and Debarment, CMR certifies that it and its
principals are not suspended or debarred from doing business with {he state or federal
povernment as listed on the State of Texas Debarred Vendor List maintained by the Texas
Comptroller of Public Accounts and the System for Award Management (S AM) maintained by
the General Services Administration,

7.1.75. No Conflicts. CMR represents and warrants that CMR has no
actual or potential conflicts of interest in providing services to the State of Texas under this
Contract and that CMR’s provision of services under this Contract would not reasonably create
an appearance of impropriety.

7.1.8. Family Code Disclosure of Ownership. Pursuant to the requirements of the
Texas Family Code, Section 231.006, regarding delinquent child support, the individual or
business entity named in this Contract is not ineligible to receive payment under this Contract
and, if applicable, CMR has provided, prior to its execution of this Contract, the name and social
security number of each such person (sole proprietors, firm owners, partners, or shareholders)
holding at least twenty-five percent {25%) ownership of the business entity entering into this
Contract. CMR acknowledges that this Contract may be terminated and payment may be
withheld if this certification is inaccurate.

7.1.9, Deceptive Trade Practices Act, Unfair Business Practices Disclosures. CMR
represents and warrants that it has not been found liable of Deceptive Trade Practices Act
violations under Chapter 17 of the Texas Business and Commerce Code or of any unfair business
practice in any administrative hearing or court suit. CMR further certifies that it has no officers
who bave served as officers of other entilies who have been found liable of Deceptive Trade
Practices violations or of any unfair business practices in an administrative hearing or court suit.
In the event that allegations of Deceptive Trade Practices violations under Chapter 17 of the
Texas Business and Commerce Code or of any unfair business practices against either CMR or
any of CMR’s officers have occurred or are currently pending in an administrative proceeding or
in a lawsuit filed with any court, then CMR has disclosed all such matters to TFC and provided a
brief description of each allegation, information regarding the administrative body or court
before which the inatter is pending, and the current status of the matter,

7.1.10.  Disclosure of Fonmer State Executives. Pursuant to the Texas Government
Code, Section 669.003 relating to contracting with an executive of a state agency, no person
who, in the past four (4) years served as an executive of TFC or any other state agency was
involved with or has any interest in this Contract or any Contract resulting from this Coniract. If
CMR employs or has used the services of a former executive head of TFC or any other state
agency, then CMR has provided the name of the former executive, the name of the state agency,
the date of separation from the state agency, the position held with CMR, and the date of
employment with CMR.
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7.1.11.  Certification Concerning Restricted Employiment for Former State Officers or
Employees Under Government Code § 572.069. CMR certifies that it has not employed and will
not employ a former TFC or state officer who participated in a procurement or contract
negotiation for TFC involving CMR within two (2) years after the state officer or employee left
state agency employment or sexvice. This certification only applies to former state officers or
employees whose service or employment ceased on or after September 1, 2015.

7.1.12.  Financial Interests/Gifts. Pursuant to Texas Government Code Sections
572.051 and 2255.001 and Texas Penal Code Section 36.09, CMR ‘has not given, offered to give,
nor intends to give at any time hereafter, any economic opportunity, firure employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with this
Contract. In addition, pursuant to Texas Government Code Chapter 573 and Section 2254,032, if
applicable, CMR certifies that CMR knows of no officer or employee of TFC, nor any relaiive
within the second degree of consanguinity or affinity of an officer or employee of TFC, that has
a financial interest in CMR’s company or corporation. CMR further certifies that no partner,
corporation, or unincorporated association which employs, retains or contracts with, or which
may employ, retain, or contract with any of the above, has a financial interest in any entity with
which CMR will be dealing on behalf of TFC.

7.1.13.  Prior Employment. CMR knows of no officer or employee of TFC, nor any
relative within the second degree of consanguinity or affinity of an officer or employee of TFC,
that has a financial interest in CMR’s firm or corporation. CMR further certifies that no partner,
corporation, or unincorporated association that employs, retains or contracts with, or which may
employ, retain, or contract with any of the above, has a financial interest in any entity with which
CMR will be dealing on behalf of TFC pursuant to the Texas Government Code, Chapter 573
and Section 2254.032. Furthermore, CMR certifies and agrees that if it employs any former
employee of TFC, such employee will perform no work in connection with this Contract during
the twelve (12) month period immediately following the employee’s last date of employment at
TFC.,

7.1.14,  Affirmation As to Submittals. Upon submittal to TFC of any documentation
or data that was created or modified by CMR, including but not limited to Drawings,
Specifications, and the Budget, all representations contained therein shall be true and accurate as
to each such creation or modification.

7.1.15.  Drawings and Specifications. CMR is not required to ascertain that the
Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, but CMR shall promptly report to
AJE and TFC, in writing, any nonconformity discovered by or made known to CMR in the form
of an RFL.

7.1.16.  Site Inspection. Subject to the provisions set forth below, CMR has had an
oppurtunily to examine, and prior to the submission of its GMP Proposal will have carefully
examined, all of the Contract Documents including, but not Jimited to, the Drawings and the
Specifications, and has fully acquainted itself with the scope of Work, design, availability of
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materials, existing facilities, the general topography, soil structure, substructure conditions,
obstructions, and all other conditions pertaining to the Work, the site of the Work and its
surrounding; that it has made all investigations essential to a full understanding of the difficulties
which may be encountered in performing the Work; and that anything in any of the Contract
Documents or in any representations, statements or information made or furnished by TFC or its
representatives notwithstanding, CMR will regardless of any such conditions pertaining to the
Work, the site of the Work or its surroundings, complete the Work for the compensation stated in
this Contract, and pursuant to the extent of CMR’s liability under this Contract, assume full and
complete responsibility for any such conditions pertaining to the Work, the site of the Work or
its surroundings, and all risks in connection therewith.

7.1.16.1. As part of its examination of the Site conditions, CMR has made
and/or will make, reasonable and appropriate efforts to discover the presence of any subsurface
or otherwise concealed Hazardous Materials. The scope of said examination must include a
reasonable amount of invasive and/or destructive exploration behind walls and ceilings. The
results thereof shall be delivered to TFC in writing at or prior to the delivery of the GMP
Proposal.

7.1.16.2. Inthe eveni CMR discovers the presence of other Hazardous
Maiterials during the Construction Phase of the Project, CMR shall promptly, but in no event
later that seven (7) days after each such discovery, provide written notice thereof to TFC and
A/E. CMR shall not disturb said conditions.

7.1.16.3. Any remediation of such Hazardous Materials shall be considered
outside the scope of Work.

VIII. STATE FUNDING.

8.1. State Funding. This Contract shall not be construed as creating any debt on behalf of the
State of Texas and/or TFC in violation of the Texas Constitution, Article II], Section 49, In
compliance with the Texas Constitution, Article VIII, Section 6, it is understood that all
obligations of TFC hereunder are subject to the availability of state funds. If such funds are not
apptopriated or become unavailable, this Contract may be terminated. In that event, the parties
shall be discharged from further obligations, subject to the equitable settlement of their
respective interests accrued up to the date of termination. Furthermore, any damages due under
this Contract should not exceed the amount of funds appropriated for payment under this
Contract, but not yet paid to CMR, for the fiscal year budget in existence at the time of the
breach,

IX. COPYRIGHTS AND TRADEMARKS.

9,1. Copyrights. CMR agrees that all Deliverables provided pursuant to this Contract are
subject to the rights of TFC in effect on the date of execution of this Contract. These rights
include the right to use, duplicate and disclose such subject matter and data, in whole or in part,
in any manner for alterations, additions, remodels or maintenance; and to have others do so
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including production of Deliverables in response to a public information request pursuant to ,
Texas Government Code, Chapter 552. If the Deliverables produced by CMR are subject to |
copyright protection, CMR hereby grants to TFC a royalty-free, nonexclusive, and irrevocable

license to reproduce, publish, and use such and to authorize others to do so. CMR shall include

appropriate provisions to achieve the purpose of this condition in all Subcontracts entered into :
that produce information subject to copyright protection. .

9.1.1. Disclaimerg, All such Deliverables furnished by CMR pursuant to this
Coniract shall be considered instruments of its services in respect to the Project. It is understood
that CMR. does not represent such Deliverables to be suitable for reuse on any other study or for
any other purpose(s). If A/E, at TFC’s request and authorization, verifies or adapts CMR’s
Deliverables for TFC’s use on another study, CMR shall be compensated for redesign or new
design, bidding, and construction management services.

9.1.2 Delivery to TFC. CMR shall promptly provide copies of the Deliverables to
TFC upon completion, termination, or cancellation of this Contract for any reason, including all
copies of the Deliverables in any form or medium specified by TFC in this Contract, whether
written, digital, or electronic.

9.1.3. TFC Right to Use. Any provision herein to the contrary notwithstanding, TFC
shall be authorized to make subsequent use of the Deliverables for any and all future renovations, i
modifications, alterations, maintenance, repairs, and the like of the Project. i

9.2. No Use of Name or Trademark. CMR agrees not to make any written use of or reference
to TEC’s name or regisiered or unregistered trademarks for any marketing, public relations,
advertising, display or other business purpose or make any use of TFC's facilities for any activity
related to the express business purposes and interests of TFC pursuant to this Contract, without
the prior written consent of TFC, which consent may be withheld or granted in TFC’s sole
discretion.

X. RECORDS, AUDIT, PROPRIETARY INFORMATION,
AND PUBLIC DISCLOSURE.

10.1. Books and Records. CMR shall keep and maintain under generally accepted accounting
principles full, true and complete records, as are necessary to fully disclose to TFC or the United
States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with the terms and conditions of this Contract and all state
and federal regulations and statutes,

10.2. Inspections and Audits. CMR agrees that all relevant records related to this Contract or
any work product under this Contract, including practices of its Subcontractors, shall be subject,
at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of CMR. where such records may be found, with or without notice by the Texas State
Aaditor’s Office (“SAQ”), the contracting agency or its contracted examiners, or the Office of
the Attorney General of Texas, and with regard to any federal funding, the relevant federal
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agency, the Comptroller General, the General Accounting Office, the Office of the Inspector
General, or any of their authorized representatives. All Subcontracts shall reflect the
requirements of this section. In addition, pursuant to Texas Government Code, Section
2262.154, the SAO may conduct an audit or investigation of any entity receiving funds under
this Contract, including direct payments to CMR and indirect payments under a Subcontract to
this Contract; acceptance of such monies acts as acceptance of SAQ authority, under legislative
audit committee direction, to audit and investigate related to those funds and the entity subject to
the audit or investigation must provide SAO with access {0 any information SAO considers
relevant to the scope of the audit or investigation,

10.3. Records Retention, All records relevant to this Contract shall be retained for a minimum
of seven (7) years. This retention period runs from the date of payment for the relevant goods or
services by TFC, or from 1he date of termination of the Contract, whichever is later. Retention
time shall be extended when an audit is scheduled or in progress for a period reasonably
necessary to complete an audit and/or to complete any administrative proceeding or litigation
which may ensue.

10.4. Confidentiality Provisions Applicable to CMR. The following confidentiality provision
shall apply to CMR.

104.1.  Protection of Confidential Information. CMR hereby acknowledges,
understands and agrees: (i) that in the course of conducting its due diligence regarding the
provision of Construction Management Services to TFC, certain Confidential Information (as
defined below) will be disclosed to CMR; and (ii) that whether developed by TFC or others
employed by or associated with TFC, all Confidential Information is, and shall remain, the
exclusive and confidential property of TFC, and shall be at all times regarded, treated and
protected as such by CMR in accordance with this Contract. Failure to mark any information
“Confidential” shall not affect the confidential nature of such information.

10.4.2.  Definition of Confidential Information, “Confidential Information” shall
mean all information, whether or not originated by TFC, which is used in, or a part of, TFC’s
business and operations and is: (i) proprietary to, about, or created by TFC; (ii) gives TFC some
competitive advantage or the opportunity of obtaining such advantage or the disclosure of which
could be detrimental to the interests of TFC; (iii) designated as “Confidential Information™ hy
TFC, or from all the relevant circumstances should reasonably be assumed by CMR to be
confidential and proprietary to TFC; or (iv) not generally known by CMR. “Confidential
Information” shall not include information that: (i) is or becomes available to the pubhc
generally, other than as a result of disclosure by CMR in breach of the terms of this Contract; (it}
becomes available to CMR from a source (other than TFC) which source is not, to the best of
CMR’s knowledge, subject to any legally binding obligation to keep the same confidential; or
(iif) has been independently acquired or developed by CMR. Such Confidential Information
includes, but is not limited to, the following types of information and other information of a
similar nature (whether or not reduced to writing or designated as confidential).

Page 48 of 67




DocuSign Envelope ID: 5D9AB107-FE69-4B73-81D9-FE2F0B6595D6

TFC Contract No.: 20-088-000
Kitchell Contractors, Inc.

RFQ No. 303-0-01174

Project No, 20-003-5095

10.4.2.1. Work product resulting from, or related to, work, projects, or
services performed or to be performed by TFC for CMR and/or for actual and potential Using
Agencies that are related to the business and/or operations of TFC, including but not limited to,
methods, processes, procedures, analysis, techniques, and audiis used in connection therewith.

10.4.2.2. Computer software of any type or form in any stage of actual or
anticipated research and development, including, but not limited to, programs and program
modules, routines and subroutines, processes, algorithms, design concepts, design specifications
(design notes, annotations, documentation, flowcharts, coding sheets, and the like), source code,
object code and load modules, programming, program patches, and system designs.

10.4.2.3. Information relating to TFC’s proprietary rights prior to any public
disclosure thereof, including but not limited to, the nature of the proprietary rights, production
data, technical and engineering data, test data and test results, the status and details of research
and development of products and services, and information regarding acquiring, protecting,
enforcing and Heensing proprietary rights (including patents, copyrights, and trade secrets).

10.4.2.4. Internal personnel and financial information, vendor names and
other vendor information (including vendor characteristics, services, and agreements), customer
lists and contacts, business plan(s), purchasing and internal cost information, internal services
and operational manuals, pricing, marketing, and all other manner and methods of conducting
TFC’s business.

10.4.2.5. Marketing and development plens, price and cost data, price and
fee amounts, pricing and billing policies, quoting procedures, marketing techniques and methods
of obtaining business, forecasts and forecast assumptions and volumes, and future plans and
potential strategies of TFC which have been or are being discussed.

10.4.2.6. Any information obtained from TFC regarding its pursuit or
negotiation of agreements with any potential “Contracting Person” regarding a potential
“Qualifying Project” as those terms are defined in the Texas Government Code, Section
2267.001, as the same may be amended from time to time, including, but not necessarily limited
to: (i) the names of the Contracting Person, including their representatives (collectively referred
to as “Business Customers™); (ii) the parties to and substance of any agreements between TFC
and said Business Customers; (iii} services and data provided, or to be provided, by or to said
Business Customers; and (iv) the type, quantity and specifications of products and services
purchased, leased, licensed or received, or to be purchased, leased, licensed or received, by
Business Customers.

10.4.2.7. In accordance with 13 TAC § 6.94(a)(9), CMR shall provide to
TFC the descriptions of its business continuity and disaster recovery plan as it regards TFC’s
vital state records as defined in Section 441.180(13) of the Texas Government Code.

10.43.  Covenants. As aconsequence of CMR’s acquisition or anticipated acquisition
of Confidential Information, CMR will occupy a position of trust and confidence to TFC with
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respect to TFC’s affairs and business. In view of the foregoing and of the mutual consideration
to be provided to each party, CMR agrees that it is reazsonable and necessary that it make the
following covenants.

10.4.3.1. Both during and forever after the performance of its due diligence
investigation, CMR will not disclose Confidential Information to any Person or entity other than
as necessary in carrying out its duties on behalf of TFC and/or due diligence investigation,
without first obtaining TFC’s prior, written consent, and CMR will take all reasonable
precautions to prevent inadvertent disclosure of such Confidential Information. This prohibition
against CMR’s disclosure of Confidential Information includes, but is not limited to, disclosing
the fact that any similarity exists between the Confidential Information and information
independently developed by another Person or entity, and CMR understands that such similarity
does not excuse CMR from abiding by its covenant or other obligations pursuant to this Contract,

10.4.3.2. Both during and after the conduct of its due diligence
investigation, CMR will not use, copy, or transfer Confidential Information other than as
necessary in carrying out its duties on behalf of TFC and/or due diligence investigation, without
first obtaining prior written consent of TFC, and will take all reasonable precautions to prevent
inadvertent use, copying, or transfer of such Confidential Information. This prohibition against
CMR’s use, copying, or transfer of Confidential Information includes, but is not limited to,
selling, licensing, or otherwise exploiting, directly or indirectly, any products or services,
including software in any form, that embody or are derived from Confidential Information.

10.4.3.3. CMR agrees not to utilize, either directly or indirectly, any
Confidential Information in order to facilitate or create direct business relationships with
Business Custommers of TFC.

10.5. Confidentiality Provisions Applicable to TEC. Subject to the provisions of Section 10.6
below, TFC shall keep confidential all information, in whatever form, produced, prepared, or
observed by CMR to the extent that such information is confidential by law.

10.6. Public Records. Notwithstanding any provisions of this Contract to the contrary, CMR
understands that TFC will comply with the Texas Public Information Act, Texas Government
Code, Chapter 552. If contacted by TFC, CMR will cooperate with TFC in the production of
documents responsive to the request. CMR agrees to provide the documents responsive to the
request in the format and within the time frame specified by TFC. CMR may request that TFC
seek an opinion from the Office of the Attorney General of Texas. However, the final decision
whetber to seek a ruling from the Office of the Attorney General of Texas will be made by TFC
in its sole discretion to comply with the legal requirements of the Texas Public Information Act.
Additionally, CMR will notify TFC’s general counsel within twenty-four (24} hours of receipt of
any third-party requests for information written, produced, collected, assembled, or maintained
in connection with this Contract and/or any amendment to this Coniraci. This Contract and/or
any amendment to this Contract and all data and other information generated or otherwise
obtained in its performance is subject to the Texas Public Information Act. CMR agrees to
maintain the confidentiality of information received from the State of Texas during the
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performance of this Contract, including information which discloses confidential personal
information particularly, but not limited to, social security numbers. Furthermore, CMR is
required to make any information created or exchanged with the State pursuant to this Contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in
a format that is accessible by the public as specified by TFC at no additional charge te the State,

10.7. Elecironic and Information Resources Accessibility Standards. Effective September 1,
2006, all state agencies and institutions of higher education shall procure products which comply
with the State of Texas accessibility requirements for electronic and information resources
specified in Title 1 of the Texas Administrative Code, Chapter 213 when such products are
available in the commercial marketplace or when such products are developed in response to a
procurement solicitation. If applicable, CMR shall provide the Texas Department of Information
Resources (“DIR”) with the universal resource locator (“URL”) to its Voluntary Preduct
Accessibility Template (“VPAT”) for reviewing compliance with the State of Texas
Accessibility requirements (based on the federal standards established under Section 508 of the
Rehabilitation Act), or indicate that the product/service accessibility information is available
from the General Services Administration “Buy Accessible Wizard”

(https://app.buyaccessible gov/baw/Main.jsp). CMRs not listed with the “Buy Accessible
Wizexd” or supplying a URL to their VPAT must provide DIR with a report that addresses the
same accessibility criteria in substantively the same format. Additional information regarding
the “Buy Accessible Wizard” or obtaiming a copy of the VPAT is located at
http./fwww.section508.gov/.

10.8, Cybersecurity Training Required. If CMR has “access,” as that term is defined in T Tex.
Admin. Code § 202.1, to any state computer system or database, then, pursuant to Tex. Gov’t
Code § 2054.5192, CMR and its subconiractors, officers, and employees shall complete a
cybersecurity training program certified under Tex. Gov’t Code §2054.519. The cybersecurity
training program must he completed by the CMR and its subcontractors, officers and empioyees
during the term and any renewal period of the Coniract. CMR shall verify completion of the
training program to TFC pursuant to, and in accordance with, Tex. Gov’t Code § 2054.5192,

XI. BONDS AND INSURANCE.

11.1. Bonds. For all phases of the Project, at or prior to the execution of each respective GMP
Amendment Acceptance, CMR shall timely obtain and deliver to TFC the bonds required by
Section 5.1 of the UGC for each such phase, provided however, the provisions of Section 5.1.3.1
of the UGC to the contrary notwithstanding, CMR shall have obtained and delivered the Security
Bond contemporaneously with submission of CMR’s response to an RFP or other TFC
solicitation process.

11.2. Insurance Requirements. CMR shall timely obtain and maintain insurance in the
following types and amounts for the duration of this Contract unless specifically provided
otherwise herein, and must timely comply with the following insurance requirements.
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11.2.1. Workers’ Compensation and Emplovers’ Liabilily Coverage. CMR hereby
certifies, pursuant to Texas Labor Code, Section 406.096(a), that CMR provides or will provide
at, or prior to, execution of the GMP Amendment Acceptance, workers’ compensation and
employers’ liability insurance for employees employed on this public project with limits of not
less than: (i) $1,000,000 cach accident; (i) $1,000,000 disease each employee; and (iii)
$1,000,000 disease policy limit.

11.2.1,1.  Coverage must meet the statutory requirements of Texas Labor
Code, Section 401.011(44).

11.2.1.2.  In accordance with Tex. Lab. Code §406.096(b}, CMR shall
require each Subcontractor to certify in writing to the CMR that said Subcontractor provides
workers’ compensation and employers® liability insurance for all of Subcontractor’s employees
employed on this public project. In keeping with Sections 5.2.8 and 5.2.9 of “Exhibit A,” Owner
is entitled, upon request and without expense, to receive copies of Subcontractor’s written
certifications.

11.2.1.3.  The policy must include Other States Endorsement to include the
State of Texas if CMR’s business is domiciled outside the State of Texas.

11.2.1.4.  The policy shall be endorsed to include Waiver of Subrogation in
favor of TFC.

11.2.2. Commercial Geperal Liability. CMR shall provide commercial general
liability insurance coverage including premises; operations; blanket contractual liability coverage
assumed under the Contract and all contracts relative to the Project, including independent
contractor’s Yability pursuant to an unamended ISO (Insurance Services Offices, Inc.)
endorsement, or its equivalent; products and completed operations; and extended to include
explosion, collapse, and underground hazards, with a combined single limit of $1,000,000 per
occurrence and a general aggregate limit of $2,000,000.

11.2.2.1.  The policy shall inciude endorsement CG2503, Amendment of
Aggrepate Limits of Insurance (per Project), or its equivalent.

11.2.22.  The policy shall be endorsed to include Additional Insured status
in favor of TFC,

11.2.2.3,  The policy shall be endorsed to mclude Waiver of Subrogation in
favor of TFC.

11.2.2.4.  The policy shall be endorsed to include 30 Day Notice of
Cancellation, 10 Days for Non-Payment of Premium, in favor of TFC.

11.2.3. Asbestos Abatement Liability Insurance. If applicable, CMR shall provide
nsbestos abatement Hability coverage including coverage for liability for bodily injury and
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property damage arising from the encapsulation, removal, handling, storage, transportation, and
disposal of asbestos containing materials with a limit of $1,000,000 per accident; $1,000,000
disease per employee; and $1,000,000 disease policy limit, with a combined single limit of at
least $2,000,000 per occurrence.

11.2.3.1. The policy must be a claims-made policy and the coverage period
shall be determined by the following formula: continuous coverage for life of the Contract, plus
one (1) year (to provide coverage for the warranty period), with an extended discovery period for
a minimum of five (5) years which shall not commence until the expiration of the longest
warranty period(s).

11.2.3.2. In the event this Contract provides for only asbestos abatement,
netther all-risk builder’s risk nor an all-risk installation floater shall be required.

11.2.3.3. Inthe event CMR elects to engage a Subcontractor to perform any
asbestos abatement, said Subcontractor must tiinely oblain and meintain the same asbestos
abatement liability coverage as set forth above. In addition thereto:

11.2.3.3.1,  said asbestos abatement liability insurance must
comply with all requirements set forth in: (i) the General Requirements for All Insurance; and
(11) the No Cancellation or Lapse sections, below; and

11.2.2.3.2.  on or before the effective date of the first GMP
Amendment Acceptance, CMR must delivet, or cause to be delivered, to TFC, at no expengse to
TFC, a duly executed proof of satisfaction with respect to the Subcontractor’s asbestos
abatement lability coverage and timely deliver, or cause to be delivered, the insurance
documentation described therein.

11.2.4.  Business Automobile Liability Insurance. CMR shall provide business
automobile liability coverage for all owned, non-owned, and hired vehicles with a minimum
combined single limit of $1,000,000 per accident for bodily injury and property damage.

11.2.4.1. No aggregate shall be permitted.

11.2.4.2. Such insurance must include coverage for loading and unloading

hazards.

11.2.4.3. The policy shall be endorsed to include Additional Insured status
in favor of TFC.

11.2.4.4. The policy shall be endorsed to include Waiver of Subrogation in
favor of TFC.

11.2.4.5.  The policy shail be endorsed to include 30 Day Notice of
Cancellation, 10 Days for Non-Payment of Premium, in favor of TFC,
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11.2.5.  Builder’s Risk Insurance. At, or prior o, execution of the GMP Amendment
Acceptance, CMR shall obtain and maintain special form builder’s risk insurance, or special
form installation floater for those instances in which the Project involves solely the installation of
material and/or equipment.

11.2.5.1. Coverage shall include, but not limited to, fire, extended coverage,
vandalism and malicious mischief, theft and, flood, earth movement and named storm.

11.2.5.2. Builder’s risk and installation floater limits shall be equal to one
hundred percent (100%) of the Contract Sum.

11.2.5.3. For renovation projects or projects that involve portions of Work
contained within an existing structure, the policy must also include coverage in the additional
sum of $1,000,000.00, or the value of the total contact sum, whichever is less. These policy
limits are in addition to the builder’s risk policy limit that is equal to the total contract sum for
Existing Property and TFC-furnished equipment, if any, specified by TFC. For purposes herein,
“Existing Property” means existing buildings or structures, as well as, all personal property
contained therein. “Existing Property™ does not include personal property owned or operated by
CMR or any Subcontractors.

11.2.5.4. For TFC furnished equipment or materials that will be in care,
custody or control of CMR, CMR shall be responsible for any and all damages and losses
thereto.

11.2.5.5, The policy must be written jointly in the names of TFC and CMR.
Subcontractors must be named as additional insureds.

11.2.5.6. The policy shall have endorsements as follows:

11.2.5.6.1.  this insurance shall be specific as to coverage and
not contributing insurance with any permanent insurance maintained on the property;

11.2.5.6.2.  this insurance shall not contain an occupancy clause
suspending or reducing coverage should Owner partially occupy the Site and before the parties
have determined Substantial Completion; and

11.2.5.6.3.  loss, if any, shall be adjusted with and made
payable to TFC as trustee for the insureds as their interests may appear, and TFC shall be named
as loss payee; and

11.2.5.6.4.  valuation of any loss for the renovation and any
existing property (exclusive of building and existing structures) shall be at replacement cost.
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11.2.5.7. Policy shall remain in effect until Substantial Completion is
achieved as to all phases of the Project.

11.2.6.  Umbrella Liability Insurance. CMR shall provide umbrella liability insurance
for a period not to expire or terminate prior to the expiration of all warranty periods, insuring
CMR for an amount of not less than $1,000,000.00, which provides coverage at least as broad as,
and applies in excess and follows form of, the pritnary liability coverages required herein above.
The policy shall provide “drop down” coverage where underlying primary insurance coverage
limits are exhausted or otherwise unavailable or inadequate to cover a loss.

11.2.7.  General Requirements for All Insurance. The following provisions shall
apply to all insurance requirements.

11.2.7.1. CMR shall be responsible for all deductibles and self-insured
retentions, if any, stated in policies. All deductibles and self-insured retentions shall be disclosed
on the certificates of insurance.

11.2.7.2. If coverage is underwritten on a claims-made basis, the retroactive
date for the policy and all renewals shall be coincident with the Effective Date of this Contract
and the certificate of insurance shall state that the coverage is claims-made and the retroaciive
date. Any premiums for this extended reporting period shall be paid by CMR.

11.2.7.3. In the event the primary insurance policy does not so provide,
CMR shall obtain and maintain endorsements as to each deficient policy, or provide such other
document(s) as may be approved in advauce by TFC, that satisfy all of the following
requirements:

11.2.73.1.  naming the “Texas Facilities Commission, P.O. Box
13047, Austin, Texas 78711, its officials, directors, employees, representatives, and volunteers”
as additional insureds, provided however, this requirement does not apply to workers’
compensation insurance;

11.2.73.2.  the policy, or such other document(s) as may be
acceptable to TFC, must obligate the insurer, or a third-party acceptable to TFC, notify the Texas
Facilities Commmission, Attention: Insurance Specialist, by email to: Insurance@TFC.State, tx.us
or, by US Postal Service at, P.O. Box 13047, Austin, Texas 78711, of any: (i) non-renewal; (ii)
cancellations; or (iii} material changes, in writing, as soon as is reasonably possible prior to any
such non-renewal, cancellation, or change;

11.2.7.3.2.1. “Material Change” means any of the
following changes to the policy during the term of the policy:

11.2.7.3.2.1.1. achange in the
policy period;
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11,2,7.3.2.1.2. amaterial revision
to, or removal of, & coverage section;

11.2,7.3.2.1.3. areduction of the
amount of limits of insurance, provided such reduction is not the result of payment of damages,
medical expenses, or claim expenses; or

11.2.7.3.2.1.4. anincreasc of the
amount of any self-insured retentions.

11.2.7.3.3, &8 to those policies wherein TFC is an additional
insured, said insurance coverages must be primary and non-contributing with respect to
insurance or self-insurance carried by TFC, if any; and

11.2.7.3.4.  the policy must provide a waiver of subrogation
rights to TFC for the workers’ compensation, employers’ liability, commercial general liability,
and business automobile liability policies.

11.2.8. No Commencement of Work. CMR shall not, nor allow any Subcontractor(s}
to commence Work until the proof of satisfaction of the insurance requirements has been
received and approved by TFC. However, any approval of the insurance requirements by TFC
shall not relieve or reduce the liability of CMR hereunder.

11.2.9,  Qualifications of Insurer. All insurance must be written by a company
licensed to do business in the State of Texas at the time the policy and any renewals are issued,
and must be written by a company with an A.M. Best rating of A- or better.

11.2,10. No Cancellation or Lapse. CMR shall not cause or permit any required
insurance to cancel or lapse prior to the expiration of all warranty periods, provided however,
policy duration for builder’s risk (or as applicable, an installation floater) is not governed by this
provision. CMR must update all expired policies prior to submission of any pay application.

11.2.11. Notice of Erosion. CMR shall provide TFC thirty (30) days written notice of
erosion of any aggregate limits below the minimum amounts required by the Contract.

11.2.12. Right to Review. TFC reserves the right to review the insurance requirements
of Article XI during the effective period of the Contract and to make reasonable adjustments to
insurance coverage and their lirmits when deemed necessary and prudent by TIC based upon
changes in statutory law, court decisions, or the claims history of the industry and/or of CMR,
provided however, such modifications must be commercially available to CMR. TFC shall make
an equitable adjustment to the Contract Sum for any additional cost resulting therefrom.

11.2.13. Losses Paid by CMR. Actual losses not covered by insurance as required by
this Contract shall be paid by CMR.
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11.2.14. Failure to Obtain or Maintain, Failure to timely obtain and maintain the
insurance coverages as required under this Contract may subject CMR to, among other remedies,
the following.

11.2.14.1. Disqualification from eligibility to participate in any other or
future projects with TFC.

11.2.14.2. Suspension of Work for cause pursuant to UGC Article 14.

11.2.14.3. In the event CMR fails to timely renew or pay any of the renewal
premiums for any expiring policies, TFC shall have the right (but not the obligation) to: (i) make
such payments; and/or (ii) acquire replacement coverage, and set off the amount(s) or costs
thereof against the next payment(s) coming due to CMR under the Contract or under any other
contract between TFC and CMR.

11.2.14.4. TFC may withhold any payments due to CMR from this Project or
any other TFC project until satisfaction is achieved.

11.2.15. TFC a Third-Party Beneficiary. It is hereby acknowledged and agreed that
TFC is a third-party beneficiary of any agreement(s) between CMR and any and all Persons who
procure, of cause to be procured, the above-described insurance coverages, and all renewals
thereof, for the Project.

X1I. MISCELLANEOUS PROVISIONS.

12.1. INDEMNIFICATION. CMR SHALL INDEMNIFY AND HOLD HARMLESS TEC,
THE STATE OF TEXAS AND CUSTOMERS, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING
OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF CMR ORITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS
OF SUBCONTRACTORS IN THE EXECUTION ORPERFORMANCE OF THE
CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT, THE
DEFENSE SHALL BE COORDINATED BY CMR WITH THE OFFICE OF THE
ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND CMR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE ATTORNEY GENERAL. CMR AND TFC AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

12.1.1 INFRINGEMENTS. CMR SHALL INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND TFC, AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
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FROM ANY AND ALL THIRD PARTY CLAIMS INVOLVING INFRINGEMENT OF
UNITED STATES PATENTS, COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY
OTHERINTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN CONNECTION
WITH THE PERFORMANCES OR ACTIONS OF CMR PURSUANT TO THIS
CONTRACT. CMR AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM. CMR SHALL BE LIABLE TO PAY ALL COSTS
OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY CMR WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CMR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY GENERAL. CMR SHALL
HAVE NO LIABILITY UNDER THIS SECTION IF THE ALLEGED INFRINGEMENT IS
CAUSED IN WHOLE OR IN PART BY: (i) USE OF THE PRODUCT OR SERVICE FOR A
PURPOSE OR IN A MANNER FOR WHICH THE PRODUCT OR SERVICE WAS NOT
DESIGNED, (ii) ANY MODIFICATION MADE TO THE PRODUCT WITHOUT CMR'S
WRITTEN APPROVAL, (iii) ANY MODIFICATIONS MADE TO THE PRODUCT BY THE
CMR PURSUANT TO TFC’S SPECIFIC INSTRUCTIONS, (iv) ANY INTELLECTUAL
PROPERTY RIGHT OWNED BY OR LICENSED TO TFC, OR (v) ANY USE OF THE
PRODUCT ORSERVICE BY TFC THAT IS NOT IN CONFORMITY WITH THE TERMS
OF ANY APPLICABLE LICENSE AGREEMENT. IF CMR BECOMES AWARE OF AN
ACTUAL OR POTENTIAL CLAIM, OR TFC PROVIDES CMR WITH NOTICE OF AN
ACTUAL OR POTENTIAL CLAIM, CMR MAY (ORIN THE CASE OF AN INJUNCTION
AGAINST TFC,SHALIL), AT CMR’S SOLE OPTION AND EXPENSE; (i) PROCURE FOR
TFC THE RIGHT TO CONTINUE TO USE THE AFFECTED PORTION OF THE
PRODUCT OR SERVICE, OR (ii) MODIFY OR REPLACE THE AFFECTED PORTION
OF THE PRODUCT OR SERVICE WITH FUNCTIONALLY EQUIVALENT OR
SUPERIOR PRODUCT OR SERVICE SO THAT TFC’S USE IS NON-INFRINGING.

12.1.2. TAXES/WORKERS' COMPENSATION/UNEMPLOYMENT
INSURANCE —~ INCLUDING INDEMNITY. CMR AGREES AND ACKNOWLEDGES
THAT DURING THE EXISTENCE OF THIS AGREEMENT, CMR SHALL BE ENTIRELY
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF CMR’S AND CMR'S
EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF THE
PERFORMANCES IN THIS CONTRACT. CMR AGREES TO COMPLY WITH ALL
STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING
LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS'
COMPENSATION. TFC AND/OR THE STATE SHALL NOT BE LIABLE TO THE CMR,
ITSEMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF¥ UNEMPLOYMENT INSURANCE AND/OR WORKERS*
COMPENSATION ORANY BENEFIT AVAILABLE TO A STATE EMPL.OYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. CMR AGREES
TOINDEMNIFY AND HOLD HARMLESS TFC, THE STATE OF TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES
FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND
ALLRELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX
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LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS®* COMPENSATION
INITS PERFORMANCE UNDER THIS AGREEMENT. CMR SHALI. BE LIABLE TO
PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE DEFENSE
SHALL BE COORDINATED BY CMR WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. CMR AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM,

12.1.3.  No Additional Rights, The provisions of this indemnification are solely for
the benefit of the parties hereto and not intended to create or gramt any rights, contractual
or otherwise, to any other person or entity.

12.1.4,  Notice of Claims, CMR shall promptly advise Owner in writing of any
claim or demand against Owner or against CMR which involves Owner and known to CMR
and related to or arising out of CMR’s activities under this Contract.

12.2. Historically Underutilized Businesses (“HUBs”). In accordance with state law, it is
TFC’s policy to assist HUBs, whenever possible, to participate in providing goods and services
to the agency. TFC encourages those parties with whom it contracts for the provision of goods
and services to adhere to this same philosophy in selecting Subcontractors to assist in fulfilling
CMR’s obligations with TFC. If CMR subcontracts with others for some or all of the services to
be performed under this Contract, CMR shall comply with all HUB requirements pursuant to
Chapter 2161 of the Texas Government Code. A digital copy of the Approved HUB
Subcontracting Plan (“HSP”) is attached hereto as “Exhibit H” and incorporated herein for all
purposes. When required, CMR shall submit an updated HSP. Upon TFC approval of HSP
update(s), such update(s) shall become, without further notice or action, a part of the
incorporated “Exhibit H.” A copy of the HSP form is attached hereto as “Exhibit I’ and
incorporated herein for all purposes. Upon execution of a GMP Amendment Acceptance, an
updated HSP must be approved. CMR shall provide the HUB program of TFC with pertinent
details of any participation by a HUB in fulfilling the duties and obligations arising hereunder on
the HSP Progress Assessment Reporting (“PAR”) Form, a copy of the form for which is attached
hercio as “Exhibit '’ and incorporated herein for all purposes.

12.3. Reguirement to Utilize HUB Compliance Reporting System. Pursuant to Texas
Administrative Code, Title 34 §§ 20.85(f)(1)(2) and 20.287(b), TFC administers monthly HUB
Subcontracting Plan (“HSP”) to mclude the Progressive Assessment Report (“PAR™) compliance
monitoring through a HUB Compliance Reporting System known as B2G. CMR and CMR’s
Subcontractors must submit required PAR information into the B2(G system as a condition of
payment. Any delay in the timely submission of PAR information into the B2G system will be
treated as a deficiency and the payment request will be subject to suspension until such
deficiency has been resolved.
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12.4. Relationship of the Parties. CMR is associated with TFC only for the purposes and to the
extent specified in this Contract, and with respect to performance of the contracted services
pursuant to this Contract, CMR is and shall be an independent contractor. Subject only to the
terms of this Contract, CMR shall have the sole right to supervise, manage, operate, control, and
direct performance of the details incident to its duties under this Contract. TFC has no right or
obligation to control the methods and means of performing the Work except as to the obligation
to ensure compliance with the Contract Documents. The divisions and sections of the
Specifications and the identifications of any Drawings shall not control CMR in dividing the
Work among Subconiractors or delineating the Work to be performed by any specific trade.
Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise
create any liability for TFC whatsoever with respect to the indebtedness, liabilities, and
obligations of CMR or any other party. CMR shall be solely responsible for, and TFC shall have
no obligation with respect to the following: (i) withholding of income taxes, FICA, or any other
taxes or fees; (ii} industrial or workers’ compensation insurance coverage; (iii) participation in
any group insurance plans available to employees of the State of Texas; (iv) participation or
contributions by the State to the State Employees Retirement System; (v) accumulation of
vacation leave or sick leave; and (vi} unemployment compensation coverage provided by the
State.

12.5. No Assignment and Subcontracts. CMR shall neither assign, transfer, nor delegate any
rights, obligations, or duties under this Contract without the prior written consent of TFC.
Notwithstanding the foregoing, it is mutually understood and agreed that CMR may subcontract
with third parties for some or all of the Construction Management Services to be performed. In
any approved Subcontracts, CMR shall legalty bind such Subcontractor to perform and make
such Subcontractor subject to all the duties, requirements, and obligations of CMR specified
herein. Nothing herein shall be construed to relieve CMR of the responsibility for ensuring that
the goods delivered and/or the services rendered by CMR and/or any of its Subcontractors
comply with all the terms and provisions of this Contract. CMR will provide written notification
to TFC of any such Subcontractor performing work under this Contract, including the name and
taxpayer identification number of Subcontractor, the task(s) being performed, and the number of
Subcontractor employees expected to work on the task, -

12.6. Drug-Free Work Place, CMR, CMR’s employees, and Subcontractors shall comply with
the applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law No. 100-690,
Title V, Subtitle D; 41 U.S.C. 701 ef seq.) and maintain a drug-free work environment; and the
final rule, government-wide requirements for drug-free work place (grants), issued by the Office
of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to
implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference
and CMR, CMR’s employees, and Subcontractors shall comply with the relevant provisions
thereof, including any amendments to the final rule that may hereafter be issued.

12.7. No Smoking. All facilities where work is to be performed are nonsmoking buildings,
CMR’s employees and Subcontractors are prohibited from smoking i all areas except in areas
designated for smoking.
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12.8. Notices. All notices, demands, and requests required in this Contract shall be in writing
and shall be deemed to have been properly delivered and received: (i} three (3) business days
after deposit in a regularly maintained receptacle for the United States mail, certified mail, retumn
receipt requested and postage prepaid; or (ii) one (1) business day after deposit with Federal
Express or comparable overnight delivery service for overnight delivery with all costs prepaid.
All notices, demands and requests hereunder shall be addressed as follows:

Ifto TFC: Texas Facilities Commission
Attention: Legal Services Division
1711 San Jacinto Boulevard., Suite 400
Austin, Texas 78701

If to CMR: Kitchell Contractors, Inc.
Attention: Troy Lee, Project Director
9020 North Capital of Texas Highway, Building 1, Suite 180
Austin, Texas 78759
Telephone: (512) 298-4181

E-mail: tlee@kitchell.com

Either party hereto may change its address by giving the other party written notice thereof at
least five (5) business days in advance of tbe effective date for such new address.

12.9. Name and Organizational Changes. (1) CMR must provide TFC with written notification
of all name changes and organizational changes relating to the CMR including, but not limited
to, merger, acquisition, or sale, no later than ten (10) business days of such change. CMR, in its
notice, shall describe the circumstances of the name change or organizational change, state its
new name, provide the new Tax Identlification Number, and describe how the change will impact
its ability to perform under the Confract. 1f the change entails personnel changes for personnel
performing the responsibility of the Contract for CMR, CMR shall identify the new personnel
and provide resumes to TFC, if resumes were originally required by the solicitation, TFC may
request other information about the change and its impact on the Contract and CMR shall supply
the requested information within five (5) working days of receipt of the request. All written
notifications of organizational change must include a detailed statement specifying the change
and supporting documentation evidencing continued right of CMR or successor entity, as
applicable, to maintain its status as a party to this Contract.

12.9.1. Termination Due to Material Change. TFC may terminate this Contract due to any
change to CMR that materially alters CMR’s ahility to perform under the Contract.

12.10. Governing L.aw and Venue. This Contract and the rights and obligations of the parties
hereto shall be governed by, and constrmied according to, the laws of the State of Texas, exclusive
of conflicts of law provisions. Venue of any suit brought pursuant fo this Contract shall be in a
court of competent jurisdiction in Travis County, Texas. CMR hereby irrevocably waives any
objection, including any objection te personal jurisdiction or the laying of venue or based on the
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grounds of forum non conveniens, which it may now or hereafter have to the bringing of, or
responding to, any action or proceeding in such jurisdiction with respect to this Contract or any
document related hereto.

12.11. Proper Authority. The parties hereto represent and warrant that the Person executing this
Contract on behalf of each party has full power and authority to enter into this Contract. CMR
acknowledges that this Contract is effective for the period of time specified in the Contract. Any
services performed by CMR before this Contract is effective or after it ceases to be effective are
performed at the sole risk of CMR.

12.12. Force Majeure. Any delays in or failure of performance by either party, except in respect
of the obligation of payments under this Contract, shall not constitute default hereunder if and to
the extent such delays or failure of performance are caused solely by occurrence(s) beyond the
reasonable control of the party affected, and which by the exercise of due diligence such party is
unable to prevent, herein called “Force Majeure™ including acts of God or the public enemy,
sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents
breakdowns, or floods, earthquakes, hurricanes, or any other natural disaster, or governmental
actions,

12.12.1. Notice. In any such event, the party claiming Force Majeure shall notify the
other party of the Force Majeure event in writing within forty-eight (48) hours of the
commencement of the Force Majeure event, and within forty-eight (48) hours of the termination
of the Force Majeure event. In the event said party fails to timely provide either of the above-
described notices, such failure shall constitfute, without further notice or action, a waiver of the
right to claim Force Majeure for such event. If possible, such notice shall sei forth the extent and
duration thereof.

12.12.2. Due Diligence, CMR shall exercise due diligence to prevent, eliminate, or
overcome such Force Majeure event where it is possible to do so and resume performance at the
earliest possible date. However, if nonperformance continues for more than thirty (30) days,
TFC may terminate this Coniract immediately upon written notification to CMR. Changes in the
schedule or in the design or scope of the Project as a result of any Force Majeure which affect
the cost of the CMR’s services under this Contract require approval by TFC by amendment to
this Contract, -

12.13. Dispute Resolution. Subject to Texas Government Code, Section 226(.002, the dispute
resolution process provided for in Chapter 2260 of the Texas Government Code shall be used by
the parties to attempt to resolve all disputes arising under this Contract. In accordance with the
Texas Civil Practice and Remedies Code, Section 114.005, the parties agree claims encompassed
by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and Remedies Code,
Section 114,002 shall be governed by the following dispute resolution process,

12.13.1.  Claims for Breach of Contract and Counterclaims, CMR may make a claim
against TFC for breach of a contract between TFC and CMR. TFC may assert a counterclaim
against CMR.
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12.13.1.1. CMR must provide written notice to TFC of a claim for breach of
contract not later than one hundred eighty (180) days after the date of the event giving rise to the
claim. The notice must state with particularity: (i) the nature of the alleged breach; (ii) the
amount CMR seeks as damages; and (iii) the legal theory of recovery.

12.13.1.2. TFC must assert, in a writing delivered to CMR, any counterclaim
not later than the sixtieth (60th) day after the date of notice of a claim under Section 12.13.1.1
above.

12.13.2. Damages. The total amount of money recoverable on a claim for breach of
contract under this Section 12.12 may not, after deducting the amount specified below, exceed an
amount equal to the sum of: (i) the balance due and owing on the Contract price; (ii) the amount
or fair market value of orders or requests for additional work made by a unit of state government
to the exteni that the orders or requests for additional work were actually performed; and (iii) any
delay or labor-related expense incurred by the CMR as a result of an action of or a failure to act
by the unit of state government or a party acting under the supervision or conitol of the unit of
state government.

12.13.2.1. Any amount owed the unit of state government for work not
performed under a contract or in substantial compliance with its terms shall be deducted from the
amount in Section 12.13.2 above.

12.13,2.2. Any award of damages under this Contract may not include: (1)
consequential or similar damages, except delays or labor-related expenses described by Section
12.13.2 above; (ii) exemplary damages; (iii) any damages based on an unjust enrichment theory;
(iv) attorney’s fees; or (v) home office overhead.

12.13.3, Negotiation. TFC’s general counsel shall examine the claim and any
counterclaim and negotiate with CMR in an effort to resolve them. The negotiation must begin
no later than one hundred twenty (120) days after the date the claim is received, TFC’s
administrative rules located at Title 1, Part 5, Section 111.31 of the Texas Administrative Code
apply to this Contract and govern the negotiation of any dispute arising from this Contract. In
the event ncgotiation results in the resolution of some disputed issues by agreement orin a
settlemment, the parties shall reduce the settiement to writing, and each party shall sign the
settlement. A. partial seitlement or resolution of a claim does not waive a party’s rights as to the
parts of the claim that are not resolved,

12.13.4. Mediation. Before the one hundred twentieth (120th) day after the date the
claim is filed with TFC and before the expiration of any extension of time mutually agreed upon,
the parties may agree to mediate a claim made under this Contract. TFC’s administrative rules
located at Title 1, Part 5, Section 111.31 of the Texas Administrative Code apply to this Contract
and govern the mediation of any dispute arising from this Contract.
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12.13.5. Adjudication. On or after the two hundred seventieth (270th) day following
the date the claim is filed with TFC, unless the parties agree in writing to an extension of time,
CMR may adjudicate any claim in accordance with and to the extent permitted under the Texas
Civil Practice and Remedies Code, Chapter 114 or the Texas Government Code, Chapter 2260.

12.13.6. Payment of Claims. In accordance with the Texas Civil Practice and
Remedies Code, Section 114.011, TFC may pay a claim resolved under this Section 12.12 only
from money appropriated to it for payment of contract claims or for payment of the contract that
is the subject of the claim. If money previously appropriated for payment of contract claims or
peyment of the contract is insufficient to pay the claim or setilement, the balance of the claim
may be paid only from money appropriated by the legislature for payment of the claim. Chapter
304 of the Texas I'inance Code applies to a judgment awarded to a claimant except that the
applicable rate of interest may not exceed six percent (6%). Consistent with the Texas Civil
Practice and Remedies Code, Section 114.011, property owned by the State or any unit of state
government is not subject to seizure, attachment, garnishment, or any other creditors’ remedy to
satisfy a judgment on a breach of conliract claim.

12.13.7. Representation of TFC. The Office of the Attomey General of Texas shall
defend TFC in any proceeding or adjudication conducted in conjunction with a claim brought
under this Section 12.12.

12.14. Legal Construction and Severability. In the event any one or more of the provisions
contained in this Contract shall for any reason be held to be invalid, illegal, or unenforceable in
any respect, such invalidity, iliegality, or unenforceability shall not affect any other provision
herein, and this Contract shall be construed as if such invalid, illegal, or unenforceable provision
had never been contained herein. Furthermore, in lieu of each such illegal, invalid, or
unenforceable provision there shall be substituted a provision as similar in terms to such illegal,
invalid, or unenforceable provision as may be possible and be legal, valid, and enforceable.

12.15. Multiple Counterparts. This Coniract may be executed in any number of counterparts,
each of which shall be an original, and each such counterpart shall together constitute but one
and the same agreement.

12.16. Binding Effect. This Contract shall be binding upon and shall inure to the benefit of the
parties hereto, their representatives, successors, and assigns.

12,17, Limitation on Authority and No Other Obligations. CMR shall have no authority to act
for or on behalf of TFC or the State of Texas except as expressly provided for in this Contract;
no other authority, power, or use is granted or implied. CMR may not incur any debts,
obligations, expenses, or liabilities of any kind on behalf of TFC or the State of Texas.

12.18. No Waiver of Sovereign Immunity, Nothing in the Contract shall be construed as a
waiver of sovereign immunity; nor constitute or be construed as a waiver of any of the
privileges, rights, defenses, remedies, or immunities available to the State of Texas, TFC, or the
Using Agency. The failure to enforce, or any delay in the enforcement, of any privileges, rights,
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defenses, remedies, or immunities available to the State of Texas under the Contract or under
applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or
immunities or be considered as a basis for estoppel.

12.19. No Implied Waiver. The failure of a party to insist at any time upon the strict
performance of any covenant or agreement or to exercise any option, right, power, or remedy
contained in this Contract shall not be construed as a waiver or a relinquishment thereof for the
future.

12.20. No Third-Party Beneficiaries. This Contract is made solely and specifically among and
for the benefit of the parties named herein and the Using Agency, and their respective successors
and assigns, and no other Person shall have any right, interest, or claims hereunder or be entitled
to any benefits pursuant to or on account of this Contract as a third-party beneficiary or
otherwise,

12.21. Further Assurances, CMR shall take such actions and execute such other and additional
documents as are reasonably necessary or desirable in order to carry out the purposes and intent
of this Contract.

12.22. No Presumptions for Arabiguities. Bach party hereby represents and warrants that
although the initial draft of this Contract may have been prepared by one party, both parties have
been given the opportunity to review this Contract with counsel of their choice, and have made
additions, revisions, and amendments hereto. Therefore, each party hereby covenants and agrees
that they are co-drafters of this Contract such that any ambiguities cannot be construed against

any party.

12.23. Time [s of the Essence. Time is of the essence with respect to this Contract; provided
however, in the event that any of the deadlines set forth herein end on a Saturday, Sunday, or
legal state or federal holiday, such deadline shall automatically be extended to the next day
which is not a Saturday, Sunday, or legal state or federal holiday.

12.24. Work Made for Hire. All Work shall constitute the exclusive property of TFC. All right,
title and interest in and to said Work shali automatically and without further notice or action vest
in TFC upon creation and shall be deemed to be a work for hire and made in the course of'the
services rendered pursuant to this Contract. To the extent that title to any such Work may not, by
operation of law, vest in TFC, or such Work may not be considered a work made for hire, all
rights, title and interest therein are hereby irrevocably and unconditionally assigned to TFC.
TFC shall also have the right to obtain and to hold in its name any and all patents, copyrights,
registrations or such other protection as may be appropriate to the subject inatter, and any
extensions and renewals thereof. CMR must give TFC and/or the State of Texas, as well as any
person. designated by TFC and/or the State of Texas, all assistance reasonably necessary to
effectuate the intent of this section and to perfect the rights and interests defined herein without
any charge or expense to TFC beyond those amounts payable to CMR for the services rendered
under this Contract,
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12.25. False Statements; Breach of Representations. By signature to this CMR, CMR makes all
the representations, warranties, guarantees, certifications and affirmations included in this
Contract. If CMR signs this Contract with a false staternent or it is subsequently determined that
CMR has violated any of the representations, warranties, guarantees, certifications or
affirmations included in this Contract, CMR shall be in default under this Contract, and TFC
may terminate or void this Contract for cause and pursue other remedies available to TFC under
this Contract and applicable law.

12.26. Abandonment and Default. If CMR defaults on this Contract, TFC reserves the right to
cancel the Contract without notice and either re-solicit or re-award the Contract to the next best
responsive and responsible respondent. The defaulting CMR will not be considered in the re-
solicitation and may not be considered in future solicitations for the same type of work.

12.27. Antitrust and Assignment of Claims. CMR represents and warrants that neither CMR.
nor any firm, corporation, partnership, or institution represented by CMR, or anyone acting for
such firm, corporation or institution has (i) violated the antitrust laws of the State of Texas under
Tex. Bus. & Com. Code, Chapter 15, or the federal antitrust laws; or (i) comumunicated directly
or indirectly the proposal to any competitor or any other person cngaged in such line of business
during the procurement process for this Contract. CMR assigns to the Slate of Texas all of
CMR s rights, title, and interest in and to all claims and causes of action CMR may have under
the antitrust laws of Texas or the United States for overcharpges associated with the Contract.

12.28. Schedule of Exhibits. The following shall be the exhibits to this Contract, copies of
which are attached and incorporated, or will be attached and incorporated upon execution of the
GMP Amendment Acceptance, and are hereby incorporated herein by reference.

12.28.1. ExhibitA. 2015 Uniform General Conditions.

12.28.2. ExhibitB. 2018 Supplementary General Conditions,

12.28.3. ExhibitC, Special Conditions.

12.28.4. ExhibitD.  GMP Proposal [Template].

12.28.5. [Exhibit E. GMP Acceptance [Template].

12.28.6. ExhibitF. CMR List of Staff.

12.28.7. ExhibitG.  Criminal Background Check and Application Guidelines.
12.28.8. ExhibitH.  Approved HUB Subcontracting Plan.

12.28.9. Exhibitl. HUB Subcontracting Plan Form.

12.28.10. Exhibit J. HUB Subcontracting Plan PAR Form,
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12,29, Survival of Terms. Termination of the Agreement for anmy reason shall not release
CMA from any liability or obligation set forth in the Agreement that is expressly stated to
survive any such termination or by its nature would be intended to be applicable following any
such termination, including the provisions regarding confidentjality, indemnification, transition,
records, audit, propeity rights, dispute resolution and invoice and verification.

12.30. Entire Agrcement and Modification. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and olher agreements that
may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Coniract specificaily displays a mutual intent to amend a particular part of this
Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistently with the terms of this Contract. Unless otherwise expressly autherized by
the terms of this Contract, no nadification, renewal, extension, or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective

parties hereto.

TEXAS FACILITTIES COMMISSION KITCHELL COINTRATORS, INC.

By: [t ok By (Shybus Wb, proidnd, il

Mike Novak Stephen Whitworth

Executive Director President

Date of Execution: 06/24/2020 1 2:31 Pu coT Date of Execution: ij/_ZEOHI_ 2:26 pu coT

M (7
ac (o

I L
DED (¥
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2015 Uniform General Conditions, locaied at this TFC website link and
numbered 5C

http:/fwww.tic.state.tx.us/divisions/facilities/prog/construct/formsindex/.
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2018 Supplementary General Conditions to the 2015 Edition of the Uniform
General Conditions, in PDF and located at this TFC website link

http://www.tfc.state.tx.us/divisions/facilities/prog/construct/formsindex/2018
%20Supplementary%20Modifications%20t0%20A rticle%205%203-23-
2018%20(003).pdf
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SPECIAL CONDITIONS
TO THE STATE OF TEXAS 2015 EDITION OF THE UNIFORM GENERAL
CONDITIONS FOR CONSTRUCTION CONTRACTS

The following Special Conditions amend and/or supplement the 2015 edition of the Uniform
General Conditions for Construction Contracts, and any Supplementary General Conditions, as

follows:

Article 3. General Responsibilities of Owner and Contractor

Subsection 3.3.3. [Labor] is supplemented so as to add the following Paragraph:

3.3.3.1. General and Criminal Background Checks.

3.3.3.1.1.

333.1.2,

By submitting a response to an RFQ or an RFP, Contractor
theteby represents and warrants that Contractor and
Contractor’s employees have not been convicted of a
felony criminal offense, or of a crime involving moral
turpitude, or that, if such a conviction has occurred,
Contractor has fully advised TFC as fo the facts and
circumstances surrounding the conviction(s).

All of Contractor’s employees and Subcontractors that will
perform any work on-site at a state-owned property shall
be subject to a criminal background check. Any expense
associated with such criminal background check shall be
borne by Contractor.

333.1.2.1.  All criminal background check forms for all
of Contractor’s employees and
Subcontractors that will initially commence
any work on-site must be fully completed
and submitted to TFC within fifteen (15)
days of the date of the Notice of Award, and
the process thereafter must be diligently
pursued by Contractor,

3.3.3.1.2.2. The process must be satisfactorily
completed for every employee and
Subcontractor before they perform services
at the Site.
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3.33.1.2.3. All criminal background checks must be
accomplished through the  Texas
Department of Public Safety (“DPS”),
which includes fingerprint processing by an
independent third-party company selected
by DPS. Upon receipt of the fingerprints of
Contractor’s employees and/or
Subcontractors, DPS, or TFC, will
adjudicate the results of the criminal
background searches in accordance with the
criteria set forth in the Criminal Background
Check Criteria and Information packet that
will be provided to Contractor. Contractor’
o Subcontiractor’s failure to timely secure
criminal background check clearance shall
not be considered a legitimate delay in the
project schedule.

Article 5. Bonds and Insurance
Section 5.2 Insurance Requirements is amended to read in its entirety as follows:

5.2. Insurance Reqguirements, Coniractor shall carry insurance in the types and
amounts indicated in this Article, and for the specific durations set out below.
The insurance shall be evidenced by delivery to Owner of cerlificates of
insurance executed by the insurer or its authorized agent, utilizing the current
version of the ACORD form(s), stating coverages, limits, expiration dates and
compliance with all applicable required provisions as soon as reasonably
practicable, but in no event later than fifteen (15) days after the date of the
notice of award, Contractor shall also deliver to Owner, and/or its agents, as
soon as reasonably practicable, but in no event later than thirty (30) days after
the date of the notice of award, at Contractor’s sole expense, full and complete
copies of all the policies with all declaration pages and endorsements.
Contractor shall update all expired policies prior to submission for monthly
payment. Failure to timely satisfy the requirements of Section 5.2 shall be
reason for withholding of payment until compliance is achieved.
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5.2.2.1.5. Special Form Builder’s Risk Insurance,

Clause 5.2.2.1.5.4 is supplemented to add the following paragraph:

For renovation projects or projects that involve portions of
Work contained within an existing building or structure,
valuation of any loss for the renovation and existing property
{exclusive of building and existing structures) shall be at
replacement cost.

Clause 5.2.2,1.5.6 is supplemented to add the following paragraph:

Windstorm Area — If applicable, the amount of coverage
required for named storms shall be no less than 100% of the
value of the Total Contract Sum.

Clause 5.2.2.1.5.7 is supplemented so as to add the following paragraph:

Flood Prone Area — If applicable, the amount of coverage
required for flood insurance shall be no less than 100% of
the value of the Total Contract Sum.

Clause 5.2.2.1.5.8 is amended to read in its entirety as follows:

5.2.2.1.5.8.  Builder’s risk insurance policy shall remain in full force and
effect until Substantial Completion is achieved as to all
phases of the Project.

Section 5.2.2.1.5 is amended so as to add the following clauses:

522159 For purposes of this subparagraph, “existing property”
means existing buildings or structures, as well as, all
personal property contained therein, “Existing property”
does not include personal property belonging to Contractor
ar any Subcontractors.

5.2.2.1.5.10 The policy limits for existing property shall be no less than
One Million and No/100 Dollars ($1,000,000.00), which
policy limits are in addition to the policy limit that is equal
to the Contract Sum.
5,2.2.1.6 “Umbhreila” Liability Insurance.

Subparagraph 5.2.2.1.6 is amended so as to read in its entirety as follows:
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5.2.2.1.6. “Umbreila” Liability Insurance. Contractor shall obtain, pay for
and maintain umbrella liability insurance for a period not to
expire or terminate prior to the expiration of all warranty
periods, insuring Contractor for an amount of not less than
amount specified in the Supplementary General Conditions or
Special Conditions that provides coverage at least as broad as
and applies in excess and follows form of the primary liability
coverages required hereinabove. The policy shall provide
“drop -down” coverage where underlying primary insurance
coverage limits are exhausted or otherwise unavailable or
inadequate to cover a loss. The amount of coverage required
for umbrelia liability insurance is One Million and No/100
Dollars ($1,000,000.00).

Subsection 5,2.3 is amended to read in its entirety as follows:

5.23. Additional _Policy Reguirements. Any provisions herein to the contrary
notwithstanding, in the event that the primary insurance policy does not so
provide, Contractor shall obtain endorsements thereto and deliver a true copy
thereof to TFC, as to each affected policy:

5.2.3.1 naming the “Texas Facilities Commission, P.Q, Box 13047, Austin,
Texas 78711, its officials, directors, employees, representatives, and
volunteers™ as additional insureds (except workers’ compensation).
The additional insured status must cover completed operations;

5.2.3.2  obligating the insurance company to notify the Texas Facilities
Commission, P.O. Box 13047, Austin, Texas 78711, of any non-
rencwal, cancellations, or material changes at least thirty (30) days
prior to change or cancellation, except in the case of cancellation for
non-payment of premiums, the notification must be at least ten (10)
days prior to cancellation;.

5.2.3.2.1. “Material Change” means any of the following changes
to the Policy:

5.2.3.2.1.1. achange in the Policy period;
52.3.2.1.2. an addition or removal of any Named
Insured or Insured specifically identified by

name in the Policy;

5.2.3.2.1.3. an addition or removal of a coverage section;
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5.2.3.2.1.4. an increase or reduction of the amount of
limits of insurance, provided such
reduction is not the result of payment of
damages, medical expenses, or claim
expenses; or

5.2.3.2.1.5. an increase or reduction of the amount of
deductibles, provided such reduction is not
the result of payment of damages, medical
expenses, claim expenses or loss;

5.23.3  establishing that as to those policies wherein TFC is an additional
insured, said insurance coverages must be primary and non-
contributing; and

5234  providing a waiver of subrogation rights to TFC for the workers’
compensation, employers’ liability, commercial general liability, and
business automobile liability policies,

52.3.5. Coniractor shall deliver to TEC replacement certificates not less than
thirty (30) days prior to the expiration of any such insurance. If,
however, Contractor fails to pay any of the renewal premiums for the
expiring policies, TFC shall have the right (but not the obligation) to
make such payments and set off the amount thereof against the next
payment coming due to Contractor under the Contract.

Section 5.2 is amended s0 as to add the following subsection:

5.2.6. Failure to satisfy the requirements of Section 5.2 may subject Contractor to
disqualification from eligibility to participate in any other or future projects with
TFC.

Article 9, Construction Schedules

9.11 Liguidatcd Damages.

Section 9.11 is supplemented to add the following subsections:

9.11.1 Owner is entitied to full and beneficial occupancy and use of the
completed Work following expiration of the Contract Time. If
Contractor fails to complete substentially, or cause the Substantial
Completion of any portion of the Work within the Contract Time,
Owner will sustain actual damages as a result of such failure. The
exact amount of such damages may be difficult to ascertain. If
Contractor neglects, fails, and/or refuses to achieve Substantial
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9.112

Completion of the Work by the Substantial Completion Date,
subject to any proper extension granted by Owner, Contractor shall
pay liquidated damages to Owner for each day in which such Work
is not completed, not as a penalty, but as liquidated damages for the
damages that would be suffered by Owner as a resuit of delay for
cach calendar day that Contractor faiis to complete the Work as
required herein.

The amount of liquidated damages for each day, which the Work is

not completed, is Five Hundred and No/100 Dollars (3 500.00) pet
day.

End of Special Conditions
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[COMPANY LETTERHEAD]

Texas Facilities Cornmission
1711 San Jacinto Boulevard, 2" Floor
Austin, Texas 78701

Attn:  [Insert Project Manager Name]
roject Manager
Facilities Design & Construction Division

Re:  Contract No.: [Insert Contract Number]
Project No.: [Insert Project Number]
Project Name: [Insert Project Name]

Dear [INSERT]:

Pursuant to Section 2.1.1.6 of that one certain Constfruction Manager-ar-Risk Contract by
and between the Texas Facilities Commission and [INSERT], dated [INSERT] (the
“CMR Contract”), please accept this letter and the accompanying binder, which includes
the documents identified below, as our Guaranteed Maximum Price Proposal (“GMP
Proposal”™).

Qur proposed Guaranteed Maximum Price for Bid Package No. 1 is [INSERT], and No/100
Dollars ($[INSERTT),

The following documents that are enclosed in this binder constitute a part of the GMP
Proposal:

1. TAB 1: a list of the Drawings and Specifications that were used in preparation of
this Guaranteed Maximum Price Proposal including all addenda thereto, a digital
copy of which list and the Drawings and Specifications shall be incorporated into
the ‘Confract by reference for all purposes in .pdf tormat and labeled therein as
“Exhibit [Insert Exhibit Letter]” and “Exhibit [Insert Exhibit Letter],” respectively;

2. TAB 2: the C&A created by us in the preparation of this Guaranteed Maximum
Price Proposal, including any assumptions, a digital copy of which C&A shall be
incorporated into the Contract by reference for all purposes in .pdf format and
labeled therein as “Exhibit [Insert Exhibit Letter];”

3. TAB 3: a Statement of Guaranteed Maximum Price that includes, at a minimum,
staternents that separately identify the following costs: (i) the Pre-Construction
Managemnent Fee; (ii) the General Conditions Fee; (iii) the Cost of the Work
enumerated, at a minimum, in categories by CSI specification number and including
all allowances and the CMR Contingency; (iv) the Construction Management Fee;
and (v) the TFC Controlled Contingency, a digital copy of which statement shall be
incorporated into the Contract by reference for all purposes in .pdf format and

(This document may be obtained from TFC Legal Services Division in Microsoft Word)
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labeled therein as ““Exhibit [Insert Exhibit Letter];”

4. TARB 4: a Statement of the Date of Proposed Substantial Completion upon which
the proposed Guaranteed Maximum Price is based, a digital copy of which
statement shall be incorporated into the Contract by reference for all purposes in
pdf format and labeled therein as “Exhibit [Insert Exhibit Letter];”

5. TAB 5: the Work Progress CPM Schedule, a digital copy of which shall be
incorporated inte the Contract by reference for all purposes in .pdf format and
labeled therein as “Exhibit [Insert Exhibil Letter],”

6. TAB 6: Updated List of Project Manager and Subcontractors (a digital copy of
which shall be incorporated into the Contract by reference for all purposes in .pdf
format and labeled therein as “Exhibit [Insert Exhibit Letter]”); and

7. TAB 7: Revised HUB Subcontracting Plan, which is hereby submitted for approval,
and upon approval, a digital copy shall be incorporated into tke Contract by
reference for all purposes in .pdf format, labeled therein as “Exhibit [Inscrt Exhibit
Letter],” and shall suppleinent or replace the original approved HUB Subcontracting
Plan, as applicable.

The deadline on which the Guaranteed Maximum Price Proposal will automatically
expire without further notice is {Insert Date].

We acknowledge that at or prior to the execution of the Guaranteed Maximum Price
Amendment, and pursuant to Paragraph 2.2.1.5.13 of the Contract, the following
additional items must be submitted to TFC for review and approval:
1. the Schedule of Values in accordance with Section 10.1 of the UGC;
2. all proof of insurance as required by the Contract; and
3. a safety plan as specified in Section 7.1 of the UGC, and the designation of a
qualified and experienced safety representative at the Site whose duties and

responsibilities shall be, at a minimum, the prevention of accidents and the
maintenance and supervision of said safety plan.

| Signature block}]

(This document may be obtained from TFC Legal Services Division in Microsoft Word)
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Chair .
E tive Direcl
William Allensworth xeew :{eikc ;Jov:l:
Commissioners Mailing address:
g(fve gl\:’lls P. O. Box 13047
rian Bailcy Austin, TX 78711-3047
Patti C. Jones
C. Price Wagner (512} 463-3446
wivw.tic.state.tx.us
Date

Name {Two lincs down)
Title

{Insert Namc]

[Insert Titlc}

[Insert Company Namc]
[Insert Address 1]
[lnsert Address 2]

Re:  Contract No.: XX-XXX-XXX
Project No.: XX-XXX-XXXX
Project Name: [Insert]
Acceptance of GMP Change Order No. X

Dear [Insert Name]:

In accordance with the Construction Manager-At-Risk Contract referenced above, effective {Insert Date],
this letter constitutes the TFC’s Acceptance of Guaranteed Maximum Price Change Order No. X
including selection of subcontractors, the overall magnitude of the Cost of Work, CMR’s Clarifications
and Assumptions, CMR’s Fee, CMR’s General Conditions Cost, other ancillary costs such as bonds and
insurance for an overal! cost of [INSERT COST IN WORDS AND NUMERICALLY], and time schedule
for accompiishing the work to Subslantiai Completion of [INSERT NO. OF DAYS IN WORDS AND
NUMERICAJLY] calendar days. A Notice to Proceed for Construction will be issued promptly and under
separate cover.

If you have any questions, pleasce do not hesitate to call me at [[nsert Phone Number).
Sincerely,

[Name]
Project Manager
Facilities Design & Construction

Enclosures

CC:  [Insert FDC — DED]
[Insert FDC — DPM]
[Insert LS]
[Insert HUB]
[Insert - Using Agency]
File

Texas Facilities Commission
Physical address: 1711 San Jacinie Blvd, Austio, Texng 78701

et & Plannting and administering facitities in service (o the Stale of Te1a5 % s
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TFC Contract No. 20-088-000
Project No. 20-003-5005
Exhibit F

Kitchell Contractors, 1nc,

CMR LIST OF STAFF
Name, Address & Contact Person (Project Manager)
_Ronald Garrett — Project Executive (Name)
_9020 N Capital of Texas Hwy., Bldg 1 Suite 180, Austin,
TX 78759 {Address)
__832-529-5218 (Cell #)
tlee(@kitchell.com (Email}

1. | _Troy Lee — Project Manager (Name}

_Same as above (Address)
_512-539-6363 (Cell #)
tlee@kitchell.com (Email)

2. | _Martin Gutietrez ~ Project Engineer {Name)
_Some as above (Address) .
_361-236-9083 (Cell #)

mgutierrez(@kitchell.com (Email)

3. | __Scott McCall — Project Superintendent (Name)
__Same as above (Address)
__512-993-9708 (Cell #)

smecall@kitchell.com (Emaijl)

4. | _ Michael Salmeron — Project Superintendent _ (Name)

__Same as above {Address)
__512-569-1762 (Cell #)
msalmeron@kitchell.com __{Email)

5. | Christine Barnhart - Field Office Manager _ (Name)

Same as above {Address)
_512-298-4184 (Direct #)
cmbarnhart@kitchell.com {Email)
6 {Name)
{Address)
(Cell #)

(Email)
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Criminal Background Checks and Application Guidelines
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

TEXAS FACILITIES COMMISSION
CRIMINAL BACKGROUND CHECKS AND APPLICATION
GUIDELINES

It is the policy of the Texas Facilities Commission (“TFC") that all Contractor employees
and subcontractors that will complete any work on-site at a state-owned property shall be
subject to a criminal background check. Any expense associated with such criminal background
check shall be borne by the Contractor. Contractor's employees and subcontractors who work on
TFC contracts are required to submit a criminal history background check. A criminal history
background check shall be completed before any Contractor's employee or subcontractor
performs services at the site. Criminal background checks must be performed by the Texas
Department of Public Safety (“DPS”) and must be on the form provide by TFC,

L CRIMINAL HISTORY CRITERIA

Employers should use the following criminal history criteria when hiring employees to perform work
for TFC. Any empioyee failing to meet the minimum standard will be denied. If spedial circumstances
exist, please contact the TFC representative for clarification or further consideration.

A conviction or deferred adjudication for one of the following offenses will result in the permanent
disqualification of a person from eligibility to provide confractual services with Texas Facilitles
Commission:

(Y any act causing death as defined in Texas Penal Code; and
(ii) any felony or misdemeanor involving arson, burglary, breach of computer security,
credit card abuse, counterfeiting, forgery, kidnapping, robbery, stalking, terroristic threat, theft, and

any sexual offense designated as a felony in Texas Penal Code.

Additionally, anyone who has a current duty to register as a sex offender, is under indictment or is a
fugitive from justice is disqualified,
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

For individuals who have a conviction or deferred adjudication for felonies not enumerated above,
10 years must have passed from the time of disposition or discharge of probation in order for that
person to be eligible to provide contractual services with the TEC.

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not
enumerated above, 5 years must have passed from the time of disposition or discharge of probation
in order for that person to be eligible to provide contractual services with the TEC.

I. CRIMINAL BACKGROUND PROCESS

DPS has entered into an exclusive contract with [dentoGO Centers, formerly L-1 Enrollment Services,
operated by MorphoTrust USA. IdentoGO by MorphoTrust is the exclusive live scan fingerprinting
provider for DPS.  All TFC contractors that are subject to TFC criminal background check
requirements must create an account with IdentoGQ in accordance with the identoGO Account
Application and requirements attached hereto as “Attachment A". Thereafter, all contractor
employees and subcontractors must follow the registration procedures attached hereto as
“Attachment A" including using the Texas Facilities Commission Service Code 11G6ZN. All
necessary instructions and information to schedule a fingerprint appointment is included in
Attachment A, In addition, the only service code accepted by DPS for a TFC criminal background
check is the service code provided in Attachment A, hereto, therefore, if an individual does not use
the service code in Attachment A, he or she may be required te repeat the process at the expense of
contractor. Contractors can began the process by simply clicking on this link:

https://uearoll.identoge.com/servicecode/11G62ZN

Additionafly, forms and instructions can be found on the IdentoGO website at
http://www.identogo.com by clicking on the State of Texas. Links on that page include one for online
scheduling and a list for the state-wide fingerprinting locations. The waiver form for the criminal
background check is attached hereto as “Attachment B”. In the event Contractor needs to set up a
new  account, please refer to the attached link for instructions:

hetp:/ /wwwllenrollment.com/state/forms/tx/5667 186641054 pdf.

In. CRIMINAL HISTORY ERROR RESOLUTION

The Error Resolution Unit (“ER") is responsible for updating and evaluating possible errors in
criminal history records. Potential errors are reported to ER by law enforcement, judicial agencies,
as well as private citizens.

If an applicant would like to make a request that a criminal history record be updated o1 corrected,
the applicant will need to supply certified documents to the ER. Required forms and additional
information submit a correction request to the ER can be found at:

Iv. TFC CONTACTS

For any questions involving the TFC criminal background check process, please contact the following:
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Texas Fadlities Commission---Criminal Background Checks and Application Guidelines

Tommy Oates, Deputy Executive Director
Office: 512-463-3057
Cell: 512-463-3376A

Email: fommy.oates@tfcstatex.us

Mandy Burrell, Manager
Office: 512-463-1799

Cell: 512-247-1290

Email:
mandy.burrell@tfcstate.bx.us
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

ATTACHMENT A

Facilities Commlssion {ORI Facilities Commission/Service Code 1166ZN})
The general process for electronic fingerprinting is:

1. Schedule an appointment to be electronically fingerprinted by MorphoTrust USA at one of their
[dentoGo enroliment centers.
e |nternet based scheduling is the quickest and most convenient way to obtain a
fingerprint appointiment.
a. You may begin the process now by simply clicking on this link:
https://uenroll.identogo.com/servicecode/11G6ZN
b. Provide all required pre-enrollment data and select a convenient date and time
for your appointment
e Ifyou prefer to schedule over the telephone, you must:
a. Have your Setvice Code ready (11G6ZN), then call 888.467.2080;
b, MorhphoTrust will prompt you for the Service Code (11G6ZN);
c. Provide all required pre-enrollment data and select a convenient date and time
for your appointment
2. Arrive at your scheduled appointment with your photo identification and fee
+ [fyou plan on bringing a form of identification other than a valid {unexpired) TX Driver
License, please refer to the Department of Public Safety’s acceptable document types
here: http://www.llenroliment.com/state/forms/tx/55fc619a7f7aa.doc
¢  MorphoTrust accepts Visa/MasterCard/Dlscover/American Express, business checks,
money orders and coupon codes {employer accounts} at the time of service.
» Please note that personal checks and cash are not accepted.
3. Your fingerprints will be submitted electronically to DPS and the FBI. You will not receive a
printed fingerprint card.
4. At the conclusion of your appointment, the MorphoTrust enrollment agent will provide you with
an identoGo receipt stating that you were fingerprinted.
¢ Do not throw away the receipt;
® You may check status on your submission by clicking on this link:
https://uenrall.identogo.com/servicecode/11G6ZN and then;

e (lick “Check Status”

Fingerprints provided for this application shall be used to check crimlnal history records of the Texas
Department of Public Safety and the Federal Bureau of Investigation, in accordance with applicabie
statutes.
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ATTACHMENT B




DocuSign Envelope ID: 5D9AB107-FE69-4B73-81D9-FE2F0B6595D6

Facilities Commission

Service Code is unigue fo your hiring/icensing agency. Do not use this code for another purpose.

Background Check Waiver

| certify that all information | provided In relation to this criminal history record check is true and
accurate, |authorize the Texas Department of Public Safety {DPS) to access Texas and Federal
criminal history record information that pertains to me end disseminate that informalion o the
designated Authorized Agency or Qualified Entity with which | am or am seeking to be employed or to
sefve as a volunteer, through the DPS Fingerprint-based Applicant Clearinghouse of Texas and as
authorized by Texas Governtment Code Chapter 411 and any other applicable state or federal statute
or poficy.

] authorize the Texas Department of Public Safety to submit my fingerprints and other application
information to the FBI for the purpose of comparing the submitted information to available recordsin
order to identify other nformation that may be pertinent to the appfication. | authorize the FBI to
disclose potentially pertirient information {o the DPS during the processiig of this application and for
as long hereafter as mey be relevant to the activity for which this application is being submitted. |
understand that the FBE may also retain my fingerprints and other applicant information in the FBI's
permmanent collection of fingerprints and related information, where all such deta will be subject to
comparisons against other submissions received by the FBI and to further disseminations by the FBI
as may be authorized under the Privacy Act of 1874 (5 USC 552a). | understand my fingerprints wilf
be searched by and against civi, criminal and latent fingerprints in the Next Generation ldentffication
(NGI) system. | understand | am entifled to obtain a copy of any criminal history record check and
challenge the accuracy and completeness of the information before a final determination is made by
the Qualified Entity. | also understand the Qualified Entity may deny me access to chitdren, the elderly,
or Indviduals with disabifities untit the criminal history record check is completed. If a need arises to
challenge the FBI record response, you may contact the agency that submitted the information to the
FBI, or you may send a written challenge request to the FBI's Criminal Justice Information Services
{CJIS) Division at FBI CJIS Division, Attention: Correspondence Group, 1000 Custer Hallow Road,
Clarksburg, WV 26306.

(d Don't have access to the Internet? You can still schedule an appointment by calling 888.467.2080
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Approved HUB Subcontracting Plan
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Paga 1 cof2
Texas Facilitles Commission (TFC)
HUB Program
EVALUATION OF RESPONDENT’S HUB SUBCONTRACTING PLAN (HSP)

Instructions: This evalvuation must be completed for each response before it can be considered further. Please completa
a separate avaluation sheat for sach response within five(6) buelness days after the opening date of the solicliation,

Saction b

Name of Respondent; Kitchell Contractors

Name of Project: CMR for LB} Bldg. Water Remedlation and MEP Repairs

COntmgﬁ -ngé' gﬂgﬂé‘? 174 PO #:  Project: 20-003-5095
RFQ #: RFP #:303-0-01174 IFB#:

Services:[ ] AE:[JCMR: X RC:{] IDIQ:[] Assignment# Amendment#: GMP# POCN#:

TFC HUB Coordinator has raviewed the above referenced HSP response to this soficitation and finds that the HSP:
<] complies with [} does not comply with

applicabls HUB requirements under the Texas Govermment Code and Texas Administrative Code, See Sections |1 & I
for specific dstails.

Respondent shall self-perform all services by providing all materials and performing sll nesded
services to fulfill all requirements of the contract.

Yolanda Strey QU folondes (orey 041082020
— &

Print/Type Name: TFC HUB Coordinator/Date
Section Ii:
YES NO NIA
Doses the respondent intend {o subcontract? O 5 0O

Instructions: If “Yes,” do not proceed to the folfowing questions. If "No,” proceed o the naxt question.
Comments;

Did ihe respondent werlfy that no subcontractors would & O O
ba used in the performance of the work (verification

must be provided on the form prescribed

in the solicitallon}.

Saction lll:

Respondents who DO intend to subcontract:
YESB NO NiA

Revised 10/2015
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appiicabla expression of intarest)?

Comments;

organlzations or development centers o assist in identifying HUBs by
disseminating subcontracting opporiunities to their membership/pericipants?
Bid the notice In all instances, In¢lude the scope of the work, spacifications,
end identlfy a contect person? Did Respondent provide notice to organizetions
or development centers no lese than five (5) working days for construction
contracts prior to submission of the response (bid, proposal, offer, or other

Fage 2 of 2
Texas Facilities Commission (TFC)
HUB Program
EVALUATION OF RESPONDENT'S HUB SUBCONTRACTING PLAN (H5P)
1. Did the respondent divide the work into reasonable portions, conslstent O
with prudent Industry practices (Identified the areas of subcontracting) 78
Comments:
YES NO N/A
2, Did the respondent provide notice to HUBs of the work that the (] O <
respondent Intends to subcontract, in accordance with 1 T.A.C.
Section 111.147
Comments:
YES NO N/A
3. Did the respondent include an executed Mentor Protdgé Agreement O ] ]
{per Section 2161.085 Government Code), registerad
with TPASS? Does the HUB subcontracting plan identify
the area(s) of subcontracting the protégé will perform?
{Submission of a profégé as a subcontractor constitutes
a good faith efforl for the parllcular area to be
subcontracted with the protégé),
Comments:
YES NO NiA
4, Did the respondeni provide written justifleation of the eslaction O ] =
process if e non-HUB subcontractor was selected by a process
other than by competitive bidding, or a HUB bid was the best
valug responsive bidder to a competitlve bid Invitetion,
but was not sslected?
Comments:
YES NO NiA
5. Did the respondent provide nolice fo minority or women trade O O =

Rovised 107672015
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Rere, 217

HUB Subcontracting Plan (HSP)

In atcordance with Texes Govt Coda §2161.252, the contraciing agency has datermined thal subgontracting opporhisnities are probabla under this contract, Therefere,
sll respondents, including Stale of Texas oartifiad Historizally Undervilized Businesses (HUBs) must complete and submyl {his Slsle of Taxss HUB Subponiracling
Plan {HSP} will thelr rasponge to tha bid requisition (solicitalion).

NOTE: Responses thet do not include a completed HSP shall be rejected pursuant to Texas Gov't Cods §2161.252(b).

The HUB Program promofes equal bustness opportunities for economically disadvantaged persons b contred! with the State of Texas in sccordence with the
guls specified In the 2008 Siele of Taxas Disparily Study. The sietewida HUB goals defined in 34 Texas Adminislretive Code (TAC) §20.284 are:

+ 11.2 percent for heavy construction other then buliding contracts,

« 21.1 percent for all building construction, Including generaf contractora and operative bullders’ eoniracts,
« 32.8 percent for ail special frade construction contracts,

s 2).7 pervent for professional services contracts,

+  26.0 percent for all other services contracts, and

« 21.1 percent for commodithes contracts.

~ = Agency Special instructions/Additional Requirements - -

i sccortipnee with 34 TAC §20.285[d)1)(D)IT), o respoandent {prAme coniraclor] may demonsirale good faith effort to uiffte Texas certified HUBs for
its subgonlracting opporlunities i the iolal valee of the respondent's svbroniracts with Texss cerfRed HUBRS moets or exeseds the sislewide HUB pas! ar the
agency specilic HUB goal, whichever ia higher, When a respondant uses this melhod to demansirale good faith sifor, fe reepondent must identily ihe FHUBg with
which it witf subcomiract, if using existing contracts with Texes cerlified HUBs o salisly this roquiremenl. only the agoropete percontage of the coniracls expeciad
to be subconiracted to HUBs with which the reepondeni giges ot have & continuous cantract In place for more than flve 1) years sha¥ qualiy for mealing the
HUB goal. This limilalion ls designed fo encourage yondor miation &y meommended by the 2008 Texas Disparly Study.

Submittal Requirements: In accordance with the Texas Government Code (TGC), Sections
2161.181-182 and Title 34, Part 1, Chapter 20, Subchapter D, §20.281- §20.2098 of the Texas

Administrative Code (TAC), the TFC shall make a Good Faith Effort to utilize HUBs in contracts for
general services, construction services, professional and-consulting services, and commodities
contracts. Fallure to complete and return the Attachment D, HUB Subcontracting Plan shall result in
rejection of the response. The purpose of the HUB Program is to promote fult and equal business
opportunities for all businesses in State contracting in accordance with the following HUB utilization
goals as specified in 34 TAC § 20.284:

» 11.2% for heavy construction other than building contracs,

» 21.1% for all building construction,

+ 32.9% for all speciai trade construction contracts,

» 23.7% for professional services contracts,

» 26.0% for all other services contracts, and
'+ 21.1% for commodities contracts.

e — ——
SWIEIEE RESPONDENT AND REQUISITION INFORMATION

a, Respmdent{Campany) Name:  Kitchell Contractors, Inc. Stala of Texss VID 8. B6-0542011
Painl of Conlact  Kaley Simon ) Phonef: 512.2068.4188
EmalAddress:  ksimon@kitchell.com sk 512288.3509

b. Is your company a Sisle of Texas certfied HUB? [] - Yes «No

. Requisiion# 303-0-01174 Bid Opon Date: ~ 04/07/2020

ety
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Requisition# 303-0-01174

Enter your company’s name here:  Kitchell Contractors, Inc.

e
EE{RLPR RESPONDENTS SUBCONTRACTING INTENTIONS

After dividing the conteact work info reasonabl lods of porions |o the exientconsisient with prident kntusly practices, end taking inlo consideration he scope of werk
fo be pesformed under the proposed contrac), including ell potentis! subcontracling apportuniies, the respondsnt must determing what portions of work, ingiuding
contracted etaifing, goods and seevices will bie subcantracted. Note: In accordance with 34 TAC §20.202, a *Subcontractor” meang a persan who contracls with
2 piime conlractor 1o work, to supply commodilies, or (o sontribute towerd completing work for a govemmental entity.

8. Check the appropriate bax (Yes or No) thal idenlifies yow subconiracting fntentions:
3 - Yo, 1 el be subsontrecting porions of (he contract, (I Yae, complela item bof tis SECTION and eontinue 1o llem ¢ of this SECTION,)

[23- No, | will not be stibcontracting aqy poriion of tha confrac, and | will be fuffilliag the entire contract with my own resources, incliding employees, goods and
senvoes, (H A, conlinue  SECTION 3 and SECTION 4,)

D. List & the porllons of work {subcontracting opporturttias) you wil subcontract, Ao, based on the total value of the contracl, idenify the percentages of ihe contracl
you axpoc to swand to Texen cerlfied HUBs, and the percentagn of (he confract you expect to award o vendare thel are not a Tenas ceriified HUB (ie, Non-HUB),

r S - —

; l “HuBe | NonHuBs
o Subsoairacting Oppartuity Doscription e I A e R e —
HuBa with which yom do nel have  HUDs with whivh you hava o | fgechid by be subcosbracied
.:“_w inm: |°_%, us sonimei® in plioe fer matiits, !

1] s % rﬂ_ % % ]

2 e % ’ % . % J

3 — s s » |

p % % % |
s B 7 % % 11 = e
| S ) % % | %
_ — —— e = - —— ———

7 — T —— 3 % L=

8 wd % % =

] % % | %

| = y % % T L %

p - % - % | %

D N R | S e | i ]
13 % % % |
14 ' T - — % % % |
1' 15— - _%7‘ 4 o %;_‘ —‘ l]
T dgurgeis puonntage of Mocontuct speotedto bowboontacted: | % | % TR
{Note: i you have more ihan fleen suboontracling opparuniies, o contingsion shesl b avatable onine at htos:Awwsw comptroler texas sovlurehasingivendorhybfiems oho).

€. Check the apgropiata bex (Yes or Noj thel indicates whather you will be using only Texas certified HUBS o perferm ali of the subcontracling oppartunities
you fisted n SECTIONZ liem b,
3 - Yas (i Yas, conlinue 1o SECTION 4 end complete an "HSP Good Faith Efiort - Mathod A (Atachment A)" for gach of the subcontracting opporiuntfies you fisled )
1 - Mo (it Ko, condinue do ilem d, of this SECTHON)

d. Chack the appropiiate bax (Yes or Noj thal indicates whether the aggrepate expected percentage of the contract you will subconiract with Texas certifled HUBs
with which you do_not have a gontinugus contract' in placo wilh fot more than fve {5) yeers, maets or exceeds lhe HUB poal the contracing agency
idaniHlad on page | i e ‘Agency Special Instructions /Additional Requirements.”

) - Yen (it Yas confinus to SECTION 4 and complele an "HEP Geod Falih Effort - Method A (Attachment A) for gach of the subcontracing opportuniies you lsled.)
1 - No{lt Ko, conlinug o SECTION 4 and complete a0 "H3P Good Faih Effor - Method B {Allachmend BY for sach of the subcontracting opportunities you isted }

‘Continuous Gontract: Any existing written agreemant {including any rencwals thal &re exercised) hetwoon s prime conteactor and a HUB vendor,
whers the HUB vendor pravides the prims coniractor with goods or aervice upder the seme Contract for & spetified pariod of Ume. The freguency
the HUB vendar Is UNiized or paid during the ferm of (o contract 15 nal refevart to wiather the contract is considered continuous. TWO &7 morg
confracts that run concurrently or vverlep one another jor differont periods of tmm are conslderad by CRA 1o ke individual conirasis rathar than
[ ranewals or axtengions 1o the oiginaf contracl In such sHuations the prima condrastor and HUE vendor sre enferdng (freve enfered) Inio “naw”
gonfracls,
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Enter your company's name hare:  Klichell Contractors, Inc. Requisition #  303-0-01174

respondad "No" (o SECTION 2. #tsm &, in the space piovided below explain hew your company wik perform 1he enfire contract with ifs own employess, supp!les,

materigis andlor equipmenl.

Kitchell intends to self-perform 100% of the pre-construction collaborative phase of the scope of work
on the Water Remedlation and MEP at Lyndon B. Johnsen BUilding (LBJ) project.

All exploration work, constructibility reviews, estimating, scheduling and value engineering will be
performed by our own qualified astimators, field staff and in-house Quality Assurance and Scheduling
Departments.

RO NLH AFFIRMATION
s evidencad by my sighallre below, 1 aflirm Ihel } &m an suthorized representativa of the respondenl listed b SECTION 1, and Lhal the informalion and
supporiing documentation submitied with the HSP is true and ooirecl, Respondenl understands and egrees that, il awarded sny.oorion of e reeisifion:

»  Ths respondent will provide nofice as soon 8s praciical 1o all the subcopdractors (HUBS and Noo-HUBS) of thelr seleclion a5 a subconiractor fos lhe awarded
conlrael The notice must specily al a minknum the contracting ageney’s neme and Rz paint of contact for the contracl, the contragl award sumbey, ihe
subconirecling cppariunily they (the subcaniractor} will parform, tha appreimate dodiar value of the subcantracting opposiunity and the expecied percantage of
Ihe total contrect thal the subaoniracling gppertunily represents. A copy of the nofice required by (his section must 2150 be providad 1o the conttacling agency's
poinl of contact for he conlracd no feder than len ¢10; working days afler the conlrad is awanded.

*  The espondeni musl submil monthly compliance repors (Prima Contracior Progress Assessmani Reporl — PAR) fo lhe conlracling agency, verifying ils
compliance with ihe HSP, including fhe vse of and expendilures mede fo ils svbcontrectors (HUBs and MNon-HUBs), (The PAR is avallable al
5w, comndrofer texas, coviuichasin/docsihub-forms/Pror ressfssessmentRe ofiF orm.ds).

e  The respondant must seek spproval fiom (he conliacling agency pror bo making any modifications 1o ks HSP, including the hiting of zdditional or differant
subconlractars and the lermingtion of a subcentraclor the respondent identified in #s HSP, [ the HSP i modified wilhout the contraciing agensy's prior approval,

respomdant may be subjact lo any and all enfercerment remedies available under the contract or othenwise available by law, up to and including dobarment krom ell
state contracling,

v  The respondent musl, i , ipan requesi, allow the conlracling agency to parform on-sile reviews of Ihe company's headyuartars andfor work-site where services
é:«ég pesformeand must provide documantation regarding stalfing and olber resources,

oy XN ] Kaley Simon Precon. Mgr.  04/07/2020

l?-m,,w i © PrintedNeme T Date

9 I}
Reminder:

P 1f you responded “Yes™ Lo SECTION 2, llems ¢ or d, you musl complets an "HEP Good Faith Effort - Mothod A {Attachment A) lor gath of
the subcenlracting opporunilies you fisted in SECTION 2, liem b

» i you responded "No” SECTION 2, lems o and d, you must complele an "HSP Good Feilh Etfor - Methed B (Atlachment BY" for gegh of
1he subcomiracting opporlunilias you $sked In SECTION 2, liem b

3
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Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checkllst Is belng provided to merely assist you in readily 1dentifying the sactions of the HEP form thet you will nead to
complete, It s very Important that you adhere to the instructions in the HEP form and instructions providad by the contracting agency.

» I you will be awarding pl] of the subcontracting work you have to offer under the tontract to only Texas certiflad HUB vendore, complete:

[0 Secfion 1 - Respandent and Requisition Information

[ Section 2 a, - Yes, | will be aubconiracting portians of the contract

1 Section 2 b - List all the porfions of wark you will subconirac, and indicale the percentage of the contract you expect to award to Texas certified HUB vendors,
] Section 2¢. - Yes

[ Seciion 4 - Affirmation

[T GFE Mathod A (Atiachment A) - Complete an Attachment A for each of the subconiracting opportunities you listed in Section 2 b,

»  If you will ba subcontraciing any portion of the contract to Texas certifled HUB vendors and Non-HUB vendors, and the aggregate
percentaga of all the subcontracting wark you will ba awarding to the Texas certifiad HUB vendors with which you da not have a
contrack in place for more then flve {8) years meefs or éxgeads the HUB Goal the contracting agency Identifled in the
“Agency Special InstructionsfAddiional Requirements”, complete:

{0 Section 1 - Respondent and Requisition Infamation

{0 3ection 2 2. - Yes, 1 will be subcontracting paréiens of the contrac].

{0 Section 21, - List aff the portians of work you will subconitract, and indicate the parcentage of the contract you expect to award to Texas cerified HUB vendors
and Nen-HUB vendars.

O secton 2¢. - N

O Section 2d. - Yes

[ section 4 - Affrmation

0 GFE Method A {Atiachment A} - Camplete an Atiachment A for each of the subconiracting apportunitias you listed in Segtion 2 b,

P If you wili be subcontracting any portion of the contract o Texas cerifled HUB vendors and Non-HUB vendors or only to Non-HUB
vendors, and the aggregate percantage of ell the subcontracting work you wll be awarding to the Texas certifled HUB vendors with which
vou do 1ot have a confinuous conirset” in place for mora than five (5) years goes not meet or exceed the HUB Goal the contracting agency
identified In the "Apency Special InstnmtionsfAdditional Requirements™, complete:

[ Secticn 1 - Respondent and Reguisition information

[ Section 2 a. - Yes, | will be subcankracting portions of the conlracl

[ Section 2 b. - List all the portions of work you will subcontract, and indicate the pescentage of the contract you expact lo award i Texas cerliied HUB vendors
and Non-HUB vendors,

[ sestion 2¢. - Mo

O Section24d. - Mo

[ Section 4 - Affirmaticn

[ GFE Method B {Altachment 8} - Complate an Altachiment B for each of the subcontracting epporlimities you Bsted in Section 2 b,

» Ii you wiil not be subcontracting any portion of the contract and will be fulliling the gntire contract with your own resources
{l.e., employees, supplies, materlals andiar equipment}, complets:

[J Section 1 - Respondent ang Requisition Information

O Section 2 a - No, | will net be subcanlracting any portion of the confract, and | wAll be iffilling the entire contracl with my awn resoirces.
[ Section 3- Self Perorming Juslification

{0 Section 4- Arfirmabon

*Continuans Coptract: Any existing wifilea sgreement (incfuding any renewals 1hat are exerclsed) hetween a prime conifracior and a HUB vendor,
whera the HUB vendor pravides the prime contractor with goods or service, to include under the same coniraci for a specified parfod of time. The
fraquency the HUE vendor is utitized or pald during the term of the comrect 13 nat relevant 1o whether the contract is considered eontinuous. Two or
maore conliacts that run concurrently or ovarlap one another for differamt periods of fime are cansidered by CPA o be indiwidual contracts rathar then
renewsls o extenstons fo the original contract, In such sfluntions the prime contractor and HUB vandor sre entering (have ontored} imto “new”
comiracts.
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J) HUB Subcontracting Plan (HSP)

In accordance with Texas Govt Code §2161.252, the conlracing agency has determined that subosnieacting opportunilias aro probatle under this contrad, Therefore,
all respondents, induding State of Texas carified Hislarically Underulitzed Businesses {HLURs) must complele and submit this State of Texas HUB Suhcontracting

Plan (H5F) with thelr rasponss 10 the bid requisition {scficitation},
NOTE: Responsas that do not Include a completed HEP shell be rejected pursuant to Texas Gov't Cods §2161.252(b).

Tha HUB Program promates aqual business opporlunities for economically disadvaniaged parsans to contract with the State of Texas in accordanca with the
goals spedified in the 2009 State of Texas Disparity Study. The statewide HUB goals dafined In 34 Taxas Adminisirative Code (TAC) §20.284 are:

« 11.2 percent for heavy construction other than buliding eontracts,
» 21.1 parcent for alf building construction, including general econtractors and operative buiiders’ contracts,

» 32.9 parcent for ail speclel trade construction coniracts,
s 2.7 parcent for profassional services contracts,

s 25.0 percent for all other services contracts, and

« 21.1 percent for commodities contracis.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 84 TAC §20 285(d)(1)(D)(Hi, & respandant (prime eontraciar) may demonsirale good falth effort la villze Texes cedified HUBs for
its subconiraciing opportunities if the tolal value of the respondent’s suboonlracts with Texas cenified HUBs mesels or exceeds the slalewide HUB gos! or the
agency speciic HUB gosl, whichever is highar, When a respondan! uses this mathod to demonstrate good faith effor, the raspondent must identity the HUBS with
which i will subconiract, If using existing contracts with Texas ceriified HUBs fo salfsty this requiremant, only ihe sggregelo pertontage of the contacls expocted
io be subconfracted to HU8s with which the respondent goes nof have a continuous coplract' in piece far ore than five (5] vesrs shail qualify for mesating the
HUB goal. This limilation is dasigned b encourage vandar rlatian as recommendsd by the 2003 Texas Disparity Study.

. . ]

JIRiBLEHR RESPONDENT AND REQUISITION INFORMATION

a. Respondent {Company} Name: State of Taxas VID#:
Polnt of Contacl: Phone I
E-malt Address: Fax#

b. 15 your company a State of Texas cerfified HUB? 1+ Yee [J-No

e, Requisition#: _ BdOpenDater

Imidipyyy)
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Enier your company’s name hers:

Requisiticn #

I RESPONDENTs SUBCONTRACTING INTENTIONS

After dividing the coniract workinto ressonable lols or parlions fo the extent consistent wilh prudent industry praclicas, and taking into consileration the scope of work
{0 be performed under the proposed contract, including alt potentiat subconlracting opporturities, the respondenl must determine what portions of work, including
cantracted gtaffing, goods and serviees will he subrontracted. Note: In accardance wilh 34 TAC §20.282, a “Subcontracior” means a person who conlracls with
a prime conlractor o work, to supply commodilies, or 1o conlribite toward compleling work for 2 govemmental eniity.

a. Gheck the appropriate bax {Yes or No) lhat idenfifies your subcontracting intentions:
O - Yes, } wilt be subcontracling portions of the contrecd, {if Yes, oamplele item b of this SECTION and cantinue to item ¢ of lhis SECTION.)

[ - ¥e, | wilknot be subconlracting any portion of the conbred, snd 1 will be Rilfillng the enlire contrect with my own resources, including employaes, goods and

sanvices. {If Mo, conlinue to SECTION 3 and SECTION 4.)

b. Listall the porions of work (subcontracting cpporiunities) you will subeontrast. Also, based on Lhe total value of the contract, Identify the percentages of the conlrac
you expacl lo award b Texas cerlifiad HUBs, and the percentage of the contract yau expect to award to vendors that are nol a Texas certified HUB {.¢., Nan-HUBY.

e _E’S Non-HUBs
llem# Subeontracting Opporunity Deseription L e oo -] . B S il T diei st
ey et g [tz il ptentor| T b
for mare than five {5) yssrs. encre {han flue {5) years.
‘ % % o, |
2 % % %
3 % %h %
4 1 % % %
5 a % - % —= R %
s e e . % % %
7 ’ : o % % %
B % % %
9 % % %
10 | % - % o % 7
1 3 { % % % |
12 - | % % %
13 % % %
147 i % % 3 7%& o
15 % % | %
AmmTatspmmm of the eontrae! expiecled to be subaontrasted: B % % i _ % 3

{Naie; [T you have more than fieen subconlrecting epportunties, a continuation sheet is sveilable onfine 4t hitos: M complrole

. Check the approprigle box (Yes or No) that indicates whelter you will be using only Texas cenified HUBS 10 perform all of the subeonlracting opportunities

you lisled in SECTION 2, Hem b,

- Yas (if Yes, continue to SECTION 4 and complele an *HSP Gaad Faith Efarl - Methad A [Atlachment A} kor each of the subeanlracting opportunities you fisied.)

O - Me {if Mo, continue to Itam d, of this SECTION.)

d. Check the appropriata box (Yes or Na) that indicates whether the aggragate expected percentage of the contracl you udll subcontrazd with Tesas certlfled HUBS
wilh which you do npt have a cantinuous cantract® in place wilh for more than flve (5) years, meets or excaeds the HUB goal the oonlracling agency
ideniified on page 1 in e *Agency Spetlal instructions/Additional Requiverments.”

[ - Yes (if Yes, continue to SECTION 4 and complete an *HSP Gaod Faith Effort - Methad A {Alttachment A)* for each of the subconkracling opporlunities you listed))
[ - o (if N, continue to SECTION 4 and complele en "HSP Good Faith Efforl - Method B {Atlachment BY' for each of the subeonlracting apportuniies you fisted.}

centracts,

*Gontinyeus Conlract: Any exisiing wiltten agreement {including any renewals that are exervised) befween a prime coniractor and a HUB vendor,
where the HUB vendor provides tha priine contractor wiilt goods or service under the same conliract for s speciffad period of time. The frequency
the HUB vendar is utffized or paid during the term of 1he comiract Is not relevant fa whether the coniract Is considered continubies. Two or more
contracls that sup concurrenily or overkep one another for diferermt perlods of time are considerad by CPA 1o be Individual contracts rather than
renewals or extensions to the origina! contract. In such shuations the prime contractor and HUB vandar ara entering (have anteredt info “new”
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Enter your company’s name hereL . Requisition #:

IEAE R RESPONDENT's SUBCONTRACTING INTENTIONS {CONTINUATION SHEET)

This page can be used as a conlinuzlion sheet to the HSP Form's page 2, Sscfian 2, Msm b. Continue fisling the partions of wark {subconiracting
apporiunilias) you witl subcontract. Alsg, based on the total value of the conlracl, entify the percentages of the confract you expect fo award to Texas certifed HUBs,

and the percentage of tha conlracl you expecl to award to vendors that are aot a Texas certified HUB {i.e., Nen-HUB),

Bem #

Subcontresting Cppomunity Description

HU8s

" NonHUBs

P of tha

P ge of the

of the

4 ts ba

for

HUBs with wiich yoo
4 GONINYOUR SONMTAS

ta
000 Mve
= ki place

d to be

P o be
HUBs with which you have a
t* in phace tar

ta nan-HUEBS,

L

17

18

i9

R IR | R|L|R

21

R

22

24

26

ELILIEINIEIEIEIEIEIE

27

28

Sk

PR TS 1Y g

32 |

B

KE]

=

}'aeae

37

33

39

40

z#aﬂa‘!l#a'*###ﬁ&ﬁ*b’*ﬁaﬁa&ﬁﬁaﬁ#ﬁ**

4

42

43

R[22 R (R[22 R |20

Aggregate percontages of the contrant expectad ko be subcasiracted:

R IR (R | R|R[(R|[F|R|R|R | R R|R (R[] [R|R[R|R | R|®[R

—

—

HSP — SECTION 2
{Cantinuation Sheaf)

‘continuaus CORIRACI Any existing written aﬁlleemam (inciuding any renawsls that are exercised) beiween a prime coniracior and a HUB vepdor,
where the HUB vendor provides the prime contractor with goods or service under the same coatracit for a specified period of time. The freguancy tha
HUB vandor Is utilized or paid during ths 16rm of the contract is not relevant (6 whether the contract is considersd continuous. Two or mora cantracts
inel run concuirentiy or overlap one enother for different perods of ime are considered by CPA (o be fadividual comiracts rather than renewals or
extansions 1o the original eantract. in such situatlons the prime cantractor and HUB vendor are antering fhave entered) info “new™ coniracis.
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Enter your company’s name hese: Requisition #:

SO K SELF PERFORMING JUSTIFICATION (if yew raxponded “Ha® 1o SECTION 2, Rem 3, you must complate this SECTION and confinue to SECTION 4.} Il you
responded "No® Lo SECTION 2, liem a, in the space provided below explain how Yyour company will perform the entire contract with is own employees, suppiies,
materials andiar squipment.

{0 (oI AFFIRMATION

As evidenced by my signatura below, | affirm that | am an authorized represoniative of the respandent listed in SECTION 1, aad that the information and
supporting documentafion submilted with the RSP is true and correct. Respandent undersiands and agrees thed, if awarded sny podion of the requisiion:

e The respondent will provide nolice as soon 23 pradiical to af the subcontradors {(HUBs end Non-HUBs) of their seleclion as a subconlracior for Lhe awarded
conlract. The nolice must specify at a minimum the contracting agency's name end its point of contact for the cantracl, the confract award number, Lhe
subcontracling oppartunily they (the subconiracter) will parform, the approximate doflar vatue of the subemntracling opporiunity and the axpecied paicentage of

the tolal contract that the subconiracting opporlunity represents. A copy of the notice required by this secllon must also be provided lo the eonlradling agency's
point of antact for i conract ng later tliaq ten (10) vanking days alles the conlractjs awerded,

*  The raspondent must submi manthly compliancs reports (Prime Cantractor ngmss Assessment Raperl — PAR] to the contradling agancy, verfying is
ccmpﬁmoe wilh the HSP ndud!ng ihe use of and emwd'.turs made o s subcontraclors (HUBs and Non-HUBs). (The PAR is avalable at
Y , w -.;...' 55 () ". I .o a' - . K ", o )

«  The responden! must seek approval from the oomracﬂng agency pror 10 making any modifications to s HSP, incuding the hiring of addilional or differeat
subconlractos and the lemingtion of 2 subconlraclor the respondent identified in its HSP. if the HSP Is modified without the contracting agency’s prior approvd),
raspondent may be ssbject lo any and ail enforcement remedies available uader the conlract or otherwise avaiiahla by Jaw, up to and induding debament from ol
slate conlraciing.

»  The respondeni must, upon sequest, allow the contracling agency (o perform on-sile reviews of the company's headquerlars and/or work-site where services
ara baing pericmmed and mus! provide documentalion regarding staffing and other resourcss.

Signalure " Printed Name Title Date
ety
Reminder:

> If you responded “Yes' to SECTION 2, ltems ¢ or d, you must compiele an “HSP Good Failh Efiorl - Method A (Attachment A)" for gach of
the subsontracling upportunilies you lisled in SECTION 2, ltem b.

» |f you responded “No” SECTION 2, Items ¢ and d, you musl complete an *HSP Gead Faith Effort -~ Method B {Altachment B for gach of
(he subsonbacling opportunilies you listed in SECTION 2, ltem b,

3
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HSP Good Faith Effort - Method A (Aftachment A)

Enter your company's name here: Requisition &

Rev. 2017

IMPORTANT. if you rasponded “Yes to SECTION 2, Items ¢ ar d of ihe completed HSP form, you must submit a completed “HSP Good Failh Effod -
Method A (Attachment A)® for gach of the sumuacﬁng oppommlllea you listed in SECTION z, f('em b 01 the wmpteted HSP form. You may photo-copy this
page or dewnload the farm al [itips mpiotie, 1 10 ; 3t 6

CESTONESH SUBCONTRACTING ORPORTUNITY
Enfer the ilem number and description of the subcantracting opporunity you Jisted in SECTION 2, ltem b, of the completed HSP form for which you & completing

the atiachmeni.
{tem Nirmber: Descriplion:

T o)

SECTION A-2: Suacourn;cron SELECTION

List the subcontracior(s) you selecled o parform {he subsconlraciing apporunily you lisled above in SECTION A-f, Alsa identily whether they are a Texas certified

HUB and their Texas Vendor Identification (VID) Number o federal Employer Idenfification Number (EIN), the approximale doflar value of the work to be

subcaniracied, and the expected percentage of work Lo be subconiracied. When searching for Tesias cerfied HUBS and verilymyg their HUB status, ensure that you

use e Stata of Texas Cen(rallzed Master Bidders List (CMBL)- Historically Undenuiilized Business (HUB) Oireclory Search lecated at
T0ACo8 szl a3 p3ch HUB status code "A” signifies thal the companyis a Texas ceditied HUB,

Texas VID or fodaral EIN Approximuts Expected

Texas certified HUB [0e not ewer Saciel eswriy Nomiars,
Company Name iy ey Doltar Amaunt Pag:mgcet of

Ssxvn i VIO /IS fobd nled.

[3-Yes [J-No
O-Yes [-Ko
O-ves [J-No
CJ-Yez [J-WNo
CJ-Yes [1-No
O-¥Yes [O-No
[J-Yes [J-Neo
O-¥es [-No
O-ves [O-No
O-ves [O-No
O-ves [O-No

- ¥es E- No |
O-¥es [J-Meo
[d-Yes [J-No
[Q-¥es [J-No
[3-Y¥es [J-No
O-Yes [O-Ne
[J-Yes (J-No
O-Yes {J-No
[J<Yos {TG-No
O-ves [O-no
O-Yes [J-Na
[J-Yas [3-No

2| (W R[5 |82 | R P |2 R |2 R B[R | R |R[R

.
R A A A I A O A O A IS

o

REMINDER: As specified in SECTION 4 of the complated HSP form, § ' e requisiion, you are required to
provide notice as soon as practical to all the suboontraciors (HUBs and Non-HUBs) of thaf seleclbn asa subconlfac'm The aolbe must specify al 8 minimum e
confracking agency's name and its paint of conlack for the coatract, {1e contract award number, the subcontracting oppartunity they (he subcontracier) will parform, he
appicximate doflar value of the subconracting opportunity and the expected peicentage of the lotal conlrad! Lhat the subconiracling opportunity represents. A capy of
the notice required by this section must alsa ba providad to the contracling agency’s polnt of contact for the conlract na later thap len {10) working days afier he
conlractis awarded.
Page 1 of 1
{Attachment A)
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HSP Good Faith Efforf - Method B (Affachment B)

Enter your company's name here; Requisition #:

Rav, 217

IMPORTANT: If you responded *No" to SECTION 2, Items ¢ anit d aof lhe complefed HSP form, you musl submit a cemgleled *“HSP Good Failh Effod -
Melhod B {Atta..hmant 8)" farmn of e 5L‘bamtrao.’mg appadunhms you licted in SECTJON 2 ltem b of mecompfated HSP fom. You may pholo-capy this
Py RS Abch Ui L 4 = .

page o download the form at hiig

i e Y :SH SUBCONTRACTING OPPORTUNITY
Enter the item number and descipiion of the subcanfracling oppariunity you listed in SECTION 2, ltem b, of the campleted HSP form far which you are

compleling the attachmenl.

Item Numbaer: Dascripilon:

RlIER e N0 MENTOR PROTEGE PROGRAM

If respandent is parlicipating as a Menkr in a State of Texas Mentor Prolégé Progiam, submiliing its Protégé {Prolége must be a Stals of Texas cerlifisd HUB}) as a
subcontracior to parform Lhe subcontracting epportunity Estad in SECTION B-1, canstitules a good fallh effort to subconlract with a Texas certified HUB towards that

spedfic porion of wari,
Check ine appropriste box (Yes ar No) that indicalas whelher you will be subcontracting the portion of wark you lisied in SECTION B-1 1o your Prolégé.

- Yes {if Yas, continye fo SECTION 84.}
O - No / Not Applicable (If N or Nof Anpfeable, continue to SECTION B-3 and SECTION B-4.)

30 I H NOTIFICATION OF SUBCONTRACTING QPPORTUNITY

When compleding Lhis saclion you MUST comply with items 8, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas cenlified HUBS and
trade omganizations or development caniers ahout the subcontracting opportunity you listed in SECTION B-§, Your notice shauld include the scape of work,
informalion regarding 1he focation lo reviaw plans and specifications, banding and insurance requirements, required quetifications, ang identify & contact person,
When ycndmg rstios of memfrm opparwmty, you are enaomaged o use fhe auaehed HUB s«zbaontraaémg O:ga’(umly Netice form, which is also available

.

Relzin sup]mhg documenlation {i.e., cestified leller, fax, e-mail) denmslramg evidence of your geod faith effort o notify the Texas cantified HUBSs and trade
organizalions of development canlers. Also. be mindful lhat & working day is considered a normat business day of a state agency, nol nduding weekends, federa) or
state halidays, or days the agency is declared dosed by its exesulive ofesr, The initial day he subconbacting oppartunity aotice is sent/provided 1o 1he HUBS and to
Ihe frade arganizafions or development ceners is considered to be "day zero” aad does nol counit as one of the saven (7} warking days,

a, Provide writien notification of the subcentracting apporunity you fisted in SECTION B-1, to three {3) or more Texas cerlfied HUBS. Unless the cantracling agency
specified a different lime period, you must allow the HUBS atleast seven {7) working days 10 respand 1o the ralice pricr o you submilling your bid response Lo the
conitracling agency. When searching for Texas carfiied HUBs and verifying their HUB status, ensure that you use llm Stata d Texas' Contralized Master Biddera
List (CMBL) - Hisloricatly Undennlized Business (HUB} Direclary Search located at btip:dinycpa.cpa siate boushpasscrmbleaardvindeax sg. HUB status code *A°
signifies that the company is & Texas cesiified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcaniracting opportunity you listed in SECTION B-1. Includs the company's Texas Vendor
dentification {VID} Number, the dale you seni nelice to Lhal company, 2nd indicate whether it was espensive or pon-responsive (o yoir subcontracting

apporiunily nolice,
Company Namo ot e D | 2@ Notice Sant | Did the HUB Respond?
Q-Yee {J-No
O-«ves [J-No
| - 0 -Yes {1-No

©. Provide written nolileation of lhe subcontraciing oppariunity you lisled in SECTION B-1 to two (2) or more trade organizations or development centers in_Texas to
assfsl in identfying patential HUBs by disseminaling the subcontsacling oppertunity to Lheir membersfparticipanis. Urless the conlracting agency spedfied a
ditferent ime peried, you must provide your subcontracting opporlunity notica to trade organizations or development centers af least seven (7) working days priorto
submilling your bid response to the comracling agency. A list of trade organizafions and dwa!opmt osnters thee have expmseeden mterss! in reoemng nofices
of subcontracling oppariunilies is availabe an the Slatevide HUB Program's webpage #1 hiipsiiiw irolor, tasas W nafven frasourees |

d, Lisi twa {2) trade organizations ar development centers yau nofiied regarding the subcontracting apportunity you lsted in SECTION B-1, Include the date
when yau sent nolics foit ard indicate if it accepied or rejeclad your nolice.

Trade Organizations or Devalopmant Centars Date Naflce Sent | Was the Notice Accepted?

O-Yes [O-Re
[d-Yes []-Na

Page 10f 2
{(Attechment B)
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HSP Good Faith Effort - Method B (Attachment B) Cont.

Enler your company's name here: Requisition #;

Rev. 2117

=y le 0= P M SUBCONTRACTOR SELECTION
Enter tha tem number and daseription of tha subceniracting opporunity you listad in SECTION 2, ftem b, of the compiated HSP forra far which yous are completing

fhe atiachment.
a. Enter the item number and description of the subcantraciing opportunity for which you are completing (his Attachment B confinuation page.
Item Numbar: Description:

b. List the subcontracior{s} you selected 1o perform (he suboantracting apporunily you sted in SECTION B-1. Ako idenbfy whether they are a Texas cetified
HUB and their Texas Vendor identilicalion {VID) Number or federal Emplioyer [denificalion umber (EIN), the approximale dollar value of (he work ta be
subcorttracted, and the expecled percentage of work to be subcontracted. When searching for Texas cerifted HUBS and verifying their HUB sialus, enstre that
you vse ihe Slate of Toxas' Centraizod Master Bidders Lisi (CMBL} - Historically Underufized Business (HUB) Direclory Search located at

Jimyena. cpa state. b assoblsearchiindax jsp. HUB stams oods “A' sugmies that the company is a Texas eanifiad HUB.

company o Tocas oot B [o s | SR |, PO
feava o VD2 B SeMdlank. Contract

[3-Yes  [-No $ 5

0O- Yes 0O-Na $ 9

- Yes -No $ %

O-Yes [O-No $ %

- Yes O-No $ o

—— - Yes 3-No $ i - %
[O-Yes O-No H %

D-Yos -No § o

D Yes O-No —: 7 g

O-Yes  [J-No| B $ %

. H any of the subcontractors you have selecied to perforn the subcantracling opportunity you ksled in SECTION B-1 is noj a Texas certified HUB, provide wiitlen
justification for your setection process {attach additional page i necessary):

REMINDER: As specified in SECTION 4 of the compieted HSP form, if youy {resp: ar] 2 requisilion, you are reguired to provide
nalice as soon as praclical to all the subconiractors (HUBs and Non-HUBs} of the:r seleclum asa subemlractor The nolice must specily &t a mirlmumn e
contracling agency’s name ard its poind of contact for tha contracd, the contract award number, the subcontracting opporlunity it (he subroniractor) will perform, the
approxmate dollar value of the subgontiacting opportunily and the expesled percenlage of (he lolal contract that the subcentracting appartunily represents. A copy of
the natice required by this section mus! also be provided la the contracting agency's point of conlact for lne conirast no Jater than tan {103 working davs aftsr the
contracl is awarded.

Page 2 of 2
{Altachment B)
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Rav. 2117

9 HUB Subcontracting Opportunity Notification Form

In secordance with Texas Govt Code, Chapler 2161, each slals agency that considers enlerng into & conbact with &n axpecled vales of $100,800 or more shall, befora the
agency soficlls bids, proposals, offers, or other applicabls exprassions of Interest, detarmine whather subcontracting apporiunities are probable under he contracl Tha state
agency | hava Hentifiad below in Section B has datermined thal subcontracting opporiunfties are prabable under the sequisition to which my compansy will be respanding.

M Texas Adgministrative Cods, §20.285 raquires 4ll respondanta {prime confractors} bldding en the confradl to prowide nolive of each of thelr subeonirecting opportniies to at
least fhyee (3} Texas cartified HUBS {who work within the respective industry apokicabla (o the subconiraciing appartuniy), and allow tha HUBs

ta respond to the notica prior o the respondent subsmitting its bid responae fo the contracting egency. In addition, gt least seven (7) working davs priar o submitting is tid
responae 1o the contraciing agency, the respondent must provide natice of each of its subconiracing opparlurdiies o twng (2] or mora bade omyantzations or deveiopment centars
(in Temas) that serves members of groupa {Le, Aslan Paclfic Amercan, Biack Amencan, Hispenic Amercen, Native Amercam, Waoman, Service Disabled Velaran)
identified in Texas Administrative Code §20.282{19)(C)L

We respectiully raguest that vendors imtarested in bldding on the subcomtraning opporunity scope of wark [dantifed In Section C, ttem 2, reply no laler than the data and fime
identéed in Bection C, Rem 1. Submit your rasponse Lo the peint-gi-coniact referenced bn Becilon A

|
PRIME CONTRACTOR'S INFORMATION
Company Nams: State of Texas ViD #:
Point-of-Contact: Phone #:
E-mail Addrass: Fax 8:
CONTRACTING STATE AGENCY AND REQUISITION INFORMATION
Agency Name:
Foint-of-Contact: Phone §;
Ragquisition #: Bid Opon Date:
frmiddiiyyyy

Eﬁlﬂgm SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION

1. Fatential Subconiractor's Bld Response Due Date:
{Fyou would lika for our company to conslder your company's bid for the subcontracting opportunity identiftad below in tem 2,

we must receive your bid rasponse no tater than on
Central Time Dt frickiynyy)

In sococdance with 34 TAG §20.295, séch notics ofsubcommoppommﬂysmnepmwwa:mrmm Texas certified HUSS, and aliow the HUBS af
lamsevenmmrkmdaystomspanwomambe Drfor 1o submitiing our bid rasponss lo the conbracling agency. In acdiion, 61 leas! seven (T) working days prior-
mnbacthg_agamy e must, pravid’e nqﬂca of 2ach of. our subgontrecting oppammnies o two {2} or. mora irada

2. Subcontmacting Opportunity Scope of Work:

3. Raquired Quallflcations: []- Mot Apglicable

4, Bondingfinsurance Requirements: []- not Appiicable

5, Location ta review plansfepecificationa: [[J- ot Appilcabla
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Exhibit J
HUB Subcontracting Plan Progress Assessment Report [Form].
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Confracting Agencyliniversity Name:

Date of Award:

HUB Subcontracting Plan (HSP)
Prime Contractor Progress Assessment Report

This form must be completed and submitted to the contracting agency each month to document compliance with your HSP.

ContractiRequisifion Number:

Object Code:

Rev. 10/16

Contractor (Company) Name:

Polnt pf Contact;

Reporiing {Month) Petlod:

State of Texas VID #:

Phone

Total Amount Paid this Reporting Puriod to Contractor: §

HLIB ula‘tus code AP sigumas that the cornpun)r Is a Texas certlﬂed HUB

Report HUB and Non-HUB subcontractor information
When verifying subcentractors' HUB stetus, ensitre that you use the State of Toxas’ Centrafized Master Bidders List (CMBL) « Historically Underutilized (HUB)
Diractory Search Ioc.atacl nt anmﬂmme.m_m

subcwﬂm'im" i-._ZN!"'n_O.' .

Ta:as
certified HUB;
(Yesor Noj

pertiere. I

Tam WJ or Iedera! EN
Dolnllnlw&od:lﬁuwiw

o nal kaow el

!Ell.kmthoimnlen
*fald blesth,

Total L‘enlracl $
Ambunt from- HSP
wih' swmm

“Tota! sAmount Pald I

thia Repoiting Perlod |
1o Subcontrastor”

Total Contract$ |
Amouit Pati to Dats | ©
* to Subsontractor. |

Signature:

e (wa (b |6 |68 [dm o |4 (e |80 |52 (48 |60 |ee | |Ee |65 |28 (£ (w8 |E [ev |Gw
1

Title:

£ | |ws |ea | |4 e |65 |40 (48 |43 (U0 |4 |58 | |65 |49 |en [ |49 |68 W &R
.

“ 1on lin |an |ow |4 |on |9 J6% |0 |40 |50 (&% |9 [0 |& (48 |5 [48 (&4 [€8 [on 4o

Date:






