
CONTRACT 
FOR 

TFC Con1ruc1 No. 16-0:W·OOO 
RFP Nn. 303-5-02167 

COMMERCIAL REMODELING AND CONSTRUCTION SERVICES 
BETWEEN 

THE TEXAS FACILITIES COMMISSION 
AND 

TRIMBUILT CONSTRUCTION, INC. 

The Texas Facilities Commission (hereinafter referred to as "TFC''), u stutc agency located at 
1711 San Jacinto Blvd., Auslin, Texas 78701 and Trimbuilt Construction. lnc. (hereinafter 
referred to as "Contractor"), located ut 12800 North Lamar, Austin, Texas 78753 enter into the 
rollowing contri.lct for commercial remodeling and construction services (hereinafter referred to as 
the "Contract") pursuant to Tex. Gov't Code Ann. Ch. 2165 (Vernon 2012 & Supp. 2014). 

I. STATEMENT OF WORK. 

1.01. SERVICE REQUIREMENTS. (a.) Contractor shall provide commercial remodeling and 
construction services for TFC at various State-owned facilities locuted throughout Texus. 
Contractor shall provide all, labor, materials, equipment, tools. und transponation required to 
perform these services. 

(b.) No work is guaranteed under !his Contract. For each proposed project under this 
Contract, the Contract Administrator, as defined in Section 1.02 below, will contact Contractor 
for an estimate. Contractor will proceed with the work under the project only after the estimate 
is approved by Lhe Contract Administrator through the issuance of u "Delivery Release." Work 
performed without a Delivery Release will not be paid. 

(c.) &!ch Delivery Release will constitute an amendment to this Contract, subject lo 
the terms and conditions set forth in this Contract, and shall include a description of the project 
assignment, scope of services, schedule and term, and compensation specific to the Delivery 
Release which shall be negotiated ut the time of such Delivery Release. 

(d.) Upon notification under Subsection (b.) above of a proposed project, Contractor 
shall contact the Contract Administrator within twenty-four (24) hours lo schedule a site visil and 
shall pr6vide the project estimme within ten (JO) business days. 

(e.) Work performed will be conducted by Contractor only in areas identified as 
asbestos free through due diligence sampling and testing. If work or part of u project is to be 
performed in an unabated area, the abatement work will be performed by others us determined by 
TFC, or negotiuLed with the Contractor to abate. Coordination of work to be performed in 
unabated areas will be discussed in rhe initial stages of u project. 

(f.) Travel time to and from the job site is not reimbursuble under this Contracl for 
Austin area projects. Mobilization fees may be negotjared for remote projecrs. Contractor shall 
check in and out with rhe Contract Administrator to ensure that the Contract Administrator logs 
the start and completion times on the service ticket for the services performed. Contractor shall 
provide the following information on the service ticket building name, tloor, TFC work order 
number, name of personnel performing the work, tr-Jde category of person performing work, 
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number of personnel, and hours worked. Contractor to mutch approved delivery releases. 
Conwctor material invoices shall be attached to final invoice. 

(g.) Contractor shall be responsible for examining all facilities in which the work will 
Lake place and co be familiar with the conditions under which Lhe work will be accomplished. 
Contractor shall inspect existing conditions prior to commencing work, including elemenlS 
subject to damage or movement during the projecr. 

1.02. CONTRACT ADMINISTRATOR. TFC shall designate a "Contract Administracor" for chis 
Contract who will serve as the poinl of contuct between TFC and Contractor. The instructions of 
the Contract Adminislrator and/or the Contruct Administrator's designated representative 
(hereinafter collectively the "Contract Administrator'') are to be strictly and promptly followed 
by Contructor al all times. TFC's Contruct Administrutor is to huve free access to Contrnctor's 
supplies, equipment, and work produc1 at all times for inspection and audit. Contractor is lo 
afford the Contract Administrator all necessary assistance during those inspections and/or audits. 
The Contract Administrator will decide uny and all questions that may arise as to the quality und 
acceptability of work performed, and as to the manner of performance and rate of progress of the 
work. The Contract Administrator will determine the amount of work performed and materials 
furnished which ure to be paid under this Contract. Failure of the Contract Administrator during 
the progress of the Contract, lo: (L) discover or reject unacceptable work; (ii .) discover work not 
in accordance with the Contract: or, (iii.) failure to exercise any remedies in connection 
therewith, shall not be deemed an acceptance thereof, nor a waiver. of TFC's right to full 
performance of the conrract. 

1.03. PROJECT COMPLETION TIME. Contractor must perform work within the tlmeframe 
agreed upon by Contractor and TFC prior to beginning work. If Contractor cannot perform work 
within the tirneframe staled, Contractor may be subject to liquidated damages up to twenty 
percent (20%) of total cost of the projccl. 

l.04. MODIFICATIONS TO SPECU'lCATIONS OR DRAWINGS. Modifications to specifications 
or drawings must receive written approval from the Contract Administrator prior to construction. 
Contractor must notify the Contracl Administrator of any discrepancies in the drawings. 
Contractor shall provide a marked-up set of specifications and drawings, marked in red, with any 
in-place installations differing from those originally shown. Any material or installation method 
proposed by Contractor not included in 1hese specifications shall be specified in the proposal, 
including manufacturer's product data. 

l.05. DRAWINGS. If required. as-built drawings shall be furnished to the Contract 
Administrator within five (5) business days of completion of each project. On a lengthy project 
as built drawings will be furnished at logical intervals as the project progresses. CAD is 
preferred1 but hand-dniwn red-line is the minimum standard for drawings. Final payment will be 
withheld pending delivei:y of complete and accurate as-bui It drawings. 

1.06. INSTALLATION AND REPAIRS. All work shall be in strict accordance with federal. 
state, and local codes and ordinances and comply with the Occupational Safety und Health 
Administration (hereinafter referred to as "OSHA") and accessibility requirements. 
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l.07. MATERIALS. (a.) All fixtures installed as a result of remodeling or new construction 
shall match existing fixtures within the building. 

(b.) All equipment installed as a result of renovution on replaced or repaired 
equipment must match existing equipment within the building. 

(c.) All commercial remodeling equipment und materials installed by the Contractor 
must match and be comparable with existing equipment und materials. 

(d.) Equipment and materials utilized by Contractor must be of eqtn•I or better quality 
than existing equipment and materials. 

(e.) 
installed. 

Contractor shall provide any and all parts and opernting munuuls for equipment 

(f.) All materials and equipment furnished shall be new and in good working 
condition unless seated otherwise in writing by TFC. 

1.08. EXISTING UTIUTIES AND STRUCTURES. Contractor shall adequately protect the 
work. TFC's property, adjacent properly and the public. In the event of damage to facilities us a 
result of Contractors operations, Contmctor shall take immediate steps to notify the Contract 
Administrator und subsequently repair or restore all services and facilities to the satisfactory 
approval of the Contract Administrator. Further, Contractor shall engage any additional outside 
services which may be necessary to facilitate repairs until services und facilities are restored. All 
costs involved in making repairs and restoring disrupted services and focilities shull be borne by 
Contractor, and Contractor shall be fully responsible for any and all claims resulting from the 
damage. The Contract Administrator muy elect to perform such repairs and deduct the cost of 
sucb repairs, replacements, and outside services from amounts due to Contracror. 

1.09. STORAGEIW ASTE REMOVAL. Contrnctor will be allowed lo temporarily store 
materials and equipment in performance of this Contract during lhe project time period only if 
space is available in each building. Storage space will be arranged through the Contract 
Administrator. Contractor shall keep premises clean on u continual basis and no trash or debris 
will be permitted to accumulare in work areas. Use of a dust barrier may be required and will be 
communicated to Contractor by the Contract Administrator on a per project basis. Contractor 
shall be responsible for removal and disposal of all woste packaging rnuterial and excess 
materials purchased by Contractor associated with this project which may include, if applicable, 
the rental of a waste receptacle. If needed, site placement of the waste receptacle shall be 
approved by the Contract Administrator, TFC is nol responsible for the securi ty of stored 
materials and equipment. TFC encourages the use of gang boxes for tool storage and securing 
1he site when unoccupied by Contractor. Contractor shall maintain at all times clear uccess to fire 
lanes, and emergency and utility conlrol facilities such as fire hydrants. fire alarm boxes, utility 
valves, manholes, junction boxes, fire extinguishers and emergency exits. 

1.10. SECURITY ANO IDENTIFICATION. Conlntctor shall abide by all procedures and mies us 
conveyed by the Contract Administrator regarding security requirements of the building where 
work is to be performed. All Contractor's and subcontractor's personnel must wear unifom1 
clothing to identify the company for which they work. 
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1.1 l . SMOKING. All focilitics where work is to be performed are nonsmoking buildings. 
Contractor employees are prohibited from smoking in all areas except in ureas designated for 
smoking. 

1.12. DISPOSAL OF SALVAGEABLE ITEMS. The Contract Administrator Shelli mark and/or 
otherwise inform Contractor of any material 1hat will be salvaged by TFC. Disposal may include 
depositing in u ceniral location for salvage by TFC or delivery to TFC's warehouse, located at 
6506 Bolm Road, Austin, Texas. or other locations as de1ennined by the Contract Administrator. 

I. l3. CHEMICALS, Contractors and subcontraclOrs shall provide TFC Risk Management and 
the Contract Administrator a legible Material Safety Data Sheet (hereinafter referred to as 
.. MSDS'') for all chemicals to be used or brough~ onto TFC controlled property for each project. 
MSDS's shall be submitted prior to the start of work. 

l. 14. DAMAGES. Contractor shull be responsible for all damages to existing building or 
previously completed work incurred by his/her stuff or subcontr..1clors. Contractor is to protect 
adjacent ureas from damage and debris. It is the intent of this Contract thal any item affected by 
the work be restored to a slate equal 10 or better thun its original condilion. 

1.15. CALLBACK. (a.) For the purpose of evaluating performance under tbjs Contract, a 
"Callback'' is defined as a service call that requires Contractor to return to complete or repair a 
previously performed service due to Contractor's inability, negligence, or luck of knowledge to 
perfonn services. Contractor is to perform Callback Service at no additional cost to TFC, 
regardless of whether the work is performed during normal working hours or premium hours. 
Contn1ctor shall maintain a complete, orderly written report of aJI Callbacks. These "Callback 
Reports'' shall indicate the time, dale, name of personnel, problems reported and corrective 
measures raken to complete or repair all problems. A consolidated Callback Report is to be 
furnished to TFC as soon as the service is provided. 

(b.) All requested Callback's shall be answered on-site within twenty-four (24) hours. 
If a cull is not answered in the specified time, TFC may engage a third party to answer the call 
and charge the cost of the repairs to Contrucror. 

II. TERM. 

2.01. CONTRACT AWARD. (n.) This Contract shull be effective as of the date of the lust puny 
to sign and shall expire on August 3 l, 2017, unless extended by the parties by amendment to this 
Contract or tenninated earlier, us provided in Section 2.03 below. This Contr;ict may be renewed 
for one (I) additional two (2) year period, provided that renewal is executed by written 
amendment 10 this Coolract prior to expiration of the current contract term. Any renewals shall 
be ut the same terms und conditions, plus any approved changes. 

(b.) Notwithstanding the termination or expiration of this Contrnct, the provisions of 
this Contract regarding confidentiality, indemnification, lransition, records right to audit und 
independent audit, property rights, dispute resolution, invoice and fees verification, and default 
shall survive lhe termination or expiration dates of this Contract. 
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2.02. WORKING HOURS. Contract work shall be performed primurily during normal working 
hours of 7:00 AM lo 6:00 PM, Monday through Friday. Contract work may also be performed at 
hours orher than normal business hours at the direction of the Contract Administrator in order to 
meet required schedules. No additional pay for premium hours without lhc prior written 
approval of the Contruct Administrator. 

2.03. TERMINATION. (a.) Termination with Default. TFC may terminate this Contract 
immediately for defuult by providing wriuen notice to Contractor of such termination if 
Contractor fails to execute the work properly. performs work in an unsatisfactory manner, or 
fails to perform any provision of lhe ConLrnct. ln the event of abandonment or defouh. 
Contractor will be responsible for paying dumages to TFC, including but not limited to, the cost 
lo re-solicit this Contract and any consequential damages to the State of Texas or TFC resulting 
from Contrnctor's 11011-pt:rformance. The defaulting Contr.iccor will not be considered in the re· 
solicitution and may not be considered in future solicitations for the same type of work, unless 
the scope of work is signiflcuntly changed. 

(b.) Termination wirhout Default. TFC may, at its sole option and discretion, 
terminate this Contract at any time, for any reason whatsoever, in whole or in pan, by giving 
written nolice (hereinafter referred to as "Notice of Termination") to Contn1ctor ut Jeusl thirty 
(30) days prior to the effective dale of termination or reduction in the scope of work. ln the event 
of rerminution by TFC under this subsection, Contrnctor shall be governed by the terms and 
conditions. and shall perform the ucts outlined in the following Section 2.03(c.) 

(c.) Implementation of Termination. Contractor shall terminate all work tinder the 
Contract to the extent and on the date specified in the Notice of Tennination and until such date 
shall, to the extent stated in Notice of Terminution, do such work as may be necessary and be 
compensated only for such work as may be necessary as determined by the Contract 
Administrncor to preserve che work in progress and to protect materials, properties, and 
equipment. TFC shall pay Contractor for all work satisfactorily performed up to the effective 
date of cerminntion or reduction in the scope of work in accordance with the prices included in 
the scope of work. 

(d.) Termination by Concrnctor. Contrnctor may terminate the Contract upon 
providing sixty (60) days' written notice to TFC. In the event of termination by Contractor, 
Contractor shall be governed by the terms and conditions of this Contrnct, and shall perform the 
acts outlined in Section 2.03(c.) above. Contractor will be held responsible for additional cost 
incurred from the termination of this Contract. 

2.04. UNSATISFACTORY PERFORMANCE. TFC mny consider the following us unsatisfactory 
performance: 

(a.) an excess of one (I) "callback" per project to correct a problem within thirty (30) 
calendar days; 

(b.) an excess of one (I) instance within one ( I) calendar year of Contractor personnel 
assigned to a project not having the skill or knowledge to perform the service; 

(c.) an excess of two (2) instances. within one (l) calendar year. of exceeding the 
response time to a proposed projecl as defined in Section I .OL(d.) of this Contmct: 
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(d.) an excess of two (2) instances, within one (J) calendar year, of not arriving at job 
site at agreed upon schedule; 

(e.) failure to provide proper or adequate supervision; 

(f.) an excess of one (l) complaint of inappropriate language or behavior within one 
( t) month; and 

(g.) an excess of two (2) instances within one (1) calendar year of a project not being 
completed within agreed upon schedule, 

2.05. No LIABILIT\' UPON TERMINATION. If this Contract is terminated for any reason, TFC 
and the State of Texas shall not be liable to Contractor for any damages, claims, losses, or any 
other amounts arising from or related to any such termination absent an award of damages 
pursuant to Texas Government Code, Chapter 2260. 

III. CONSIOERA TION. 

3.0 l . CONTRACT LIMIT AND FEES AND EXPENSES. (a.) The total amollnt of this Contract shall 
not exceed the swn of Seven Hundred Fifty Thousand and No/100 Dollars ($750;000.00). Pricing 
for each Delivery Release shall be as set forth and specified in the negotiated offer provided by 
Contractor with pricing and invoicing in accordance with Exhibit A - Compensation and Fees. 
attached hereto and incorporated herein for all purposes. Any changes to the not-to-exceed 
amount of this Contract or pricing fees set forth in Exhibit A - Compensation and Fees. shall be 
submitted to TFC for review and shaU be approved by amendment to this Contract. 

(b.) If, at any time during the term of this Contract, Contractor reduces the comparable 
price of any article or service covered by the Contract to customers other than TFC, the prices 
charged to TFC for such articles or services shall also be reduced proportionately. Such 
reduction shall be effective at the same time and in the same manner as the reduction in price to 
customers other than TFC. In addition to invoicing at the reduced prices, Contractor shall 
furnish promptly to TFC complete information regarding the reduction. 

3.02. PAYMENTS TO CONTRACTOR. (a.) Payments to Contractor will be made al the 
completion of a project under a Delivery Release and within thirty (30) days from receipt of a 
correct invoice or billing statement in accordance with the Texas Government Code, Chapter 
225 l, Texas Prompt Payment Act. An invoice is considered received on the date it is date 
stamped by TFC. Contractor will be paid for completion of work accepted and approved by the 
Contract Administrator. 

(b.) For large projects, Contractor will be paid for work perfonned to the end of the 
preceding month, provided that the work required to be performed under the Contract shall have 
been fully and satisfactorily completed, accepted. and approved by the Contract Administrator. 

(c.) Contractor shall invoice TFC for work performed by vendor identification 
number, building, purchase order number and delivery release number. Invoices must include 
the purchase order number, the number of employees that worked on the job. the number of 
hours, and a copy of the project service ticket. Additionally, invoices for any materials 
purchased for each project must be provided. Address for submission is ~ Texas Facilities 

6 



TFC Cnncract No. I 6·039-000 
RFP N(l. '0~·5-02167 

Commission. Fiscal Depurrment. P.O. Sox 13047. Austin, Texas 
accountspayable@tfc.stale.tx.us. 

78711-3047 or 

3.03. ADDITIONAL SERVICES ANI> ADJUSTMENTS. (a.) "Additional Services" are those services 
not included in Article I of this Contract which muy be requested by TFC at any time for the 
duration of this Contract Upon request by TFC for Additional Services, Contractor shall prepare 
and submit to TFC a proposal for such services requested. Additional Services will be charged at 
the hourly rates set forth in Exhibit A - Compensation and Fees und shall be documented by a 
Delivery Release. 

(b.) Al nny time, TFC may adjust the Contract, in whole or in part, with thirty (30) 
days notice to Contractor. Adjustments shall be in accordance with the unit prices quoted in 
Exhibit A - Comocnsutioo and Fees and shall be documented by amendment to this Contract. 

IV. CONTRACTOR PERSONNEL. 

4 .01. RF.OUJRED QUALIFICATIONS. At oil times during the te1·m of the Contract, Contractor 
shall have available, under direct employment and supervision, the necessary qualified 
personnel, contractors, organization and facility lo properly fulfill all the terms and conditions of 
this Contract. 

4.02. GENERAL AND CRIMINAL BACKGROUND CHECKS. (a.) Contmctor represents and 
warrants that Contractor and Contractor's employees have not been convicted of a felony 
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised TFC as 
to the facts and circumstances surrounding the conviction. 

(b.) Contractor's employees and subcontractors that will complete uny work on-site at 
u s~ute-owned propeny will be subject to u criminal background check. Any expense ussociated 
with such criminal background check shall be borne by Contr..ictor. A complete criminal 
background check shall be completed before any employee performs services at the site, and 
may be requested al any time thereafter. Criminal background checks must be accomplished by 
the Texas Department of Public Safety ("DPS''). which includes fingerprint processing by an 
independent third·purty company selected by DPS. Upon receipt of the fingerprints of 
Contractor's employees and/or subcontractors. DPS or TFC, will adjudicate che results of the 
criminal background searches in accordance with the criteria set forth in Exhibit B - Criminal 
Background Checks and Appllcmion Guidelines attached hereto and incorporated herein for all 
purposes. 

4.03. CONTRACTOR ACCESS, Access routes, entrnnce gates or doors, parking and storage 
areas and any imposed time limitations shall be designaaed by the Contract Administrator. 
Contractor shall conduct opemtions in strict observution of the access routes and other areas 
established ilS described above. Under no circumstances shall any of Contractor's personnel, 
vehicles, or equipment enter or move upon any area not authorized by the Contract 
Administrator for access by Contractor. Upon the <.1pprovul of the Contract Administrator, 
Contractor shall have the right to utilize air, water, gas, steam, electricity, and similar items of 
expense from existing outlets at TFC property. 
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4.04. CONTRACTORPARKING. Parking. for Contractor vehicles when performing work, 
must be coordinated through the Coniract Administrator. Contract Administrator will arrange 
parking according to parking availability at the job site. Parking in close proximity to the project 
may not be possible. Subcontr.ictors may be required to utilize remote parking & carpooling 
when space is not availuble. 

4.05. CONTRACTOR SAFETY. (a.) Alf Contrnctors and subcontractors conducting work for 
TFC shall ubide by all Occupnlionat Safety and Health Administration (hereinafter referred to as 
"OSHA'') rules and regulations provided by the Department of Labor, OSHA. Code of Federal 
Regulations, Chapter 29. Employees of Contractor and subcomructors shall be trained in 
accordance with Chapter 29, OSHA Regulations. 

(b.) Contractor und subcontractors shall inform the Comract Administrator of their 
hazardous electrical energy control, lockout/1ag·out procedure. Contructor's procedure must 
meel or exceed TFC's procedure as de1ermined by the Contract Administrator. 

(c.) Work shall not be done on energized electricul circuits, components or equipment. 
When de-energizing is impractical due to possible harm to personnel, equipment or facility 
damage, negative onsi1e or offsite environmental impact, or business interruption Contractor 
must follow OSHA requirements us detailed in OSHA Regulations 1910.331~1910.399. 

4.06. CONTRACTOR COOPERATION. {a.) Contractor agrees to conduct all of its services 
under this Contract by and through appropriate communications with the Contract Administrator. 
No work, installation or other services shall be undertaken by Contractor except with the prior 
written direction of the Contract Administrator. 

(b.) Contractor undersrands und agrees that work. installation or any other service 
performed without the prior written direction of the Concrucl Administrutor is work outside the 
scope of this Contract and shall be performed exclusively at Contractor's risk. 

(c.) Comractor agrees to employ competent personnel meeting the requirements 
outlined in the specifications, who shall be satisfactory to TFC. Personnel assigned to perform 
services under this Contract may not be reassigned without the prior written approval by the 
Contract Admjnistrntor. TFC may request thul Contractor replace unsatisfactory personnef, 
which request shall not be unreasonably denied. 

(d.) Contractor agrees to cooperate and coordinate its work with thm of other 
Contractors retained by owner. Upon discovery of an apparent conflict in the sequencing of 
work with another Contractor, Contractor shall report the concern to the Contract Adminiscmtor 
who will resolve the conflict. 

4.07. E· VERIFY. (u.) By entering into this Contract, Contractor certifies and ensures that it 
utilizes and will continue 10 utilize, for the term of this Contract, the U.S. Department of 
Homeland Security's E .. Verify system, in accordance with the U.S. Department of Homelund 
Security's rules, to determine the eligibility of: 

(i.) nH persons employed to perform duties within the Slate of Texas, during the 
term of the Contrnct; und 
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(ii.) all persons (including subcomr.1c1ors) t1ssigned by the Contr'Jctor to perform 
work pursuant to the Contrnct, within the L:nited States of America. 

(b.) Contructor shull provide, upon request of TFC and if available, an electronic or hardcopy 
screenshOl of the confirmation or tentative non-confinnation screen containing the E-Verify case 
verification number for attachment to the Form 1-9 for the three (3) most recent hires that match 
the criteria above, by rhe Contractor, and Contractor's subcontractors, as proof that this provision 
is being followed. (f this certification is fulsely made, the Contract may be immediately 
terminated, at the di~cretion of TFC, and at no fuult to TFC, with no prior notification. 
Contractor shall also be responsible for the costs of any re·solicitution that TFC must undertake 
to replace the terminated Contract. 

V. STATE FUNDING. 

5.01. STATE FUNDING. (a.) This Contracc shull not be construed ns creating any debt on behalf 
of the State of Texas and/or TFC in violation of TEX. CONST. art. m. § 49. In compliance with TEX. 
CONST. art. VUI, § 6, it is understood that all obligations of TFC hereunder are subject to the 
availability of state funds. If such funds ure not appropriated or become unavailable, this Contract 
may be terminated. ln chat event, the parties shull be discharged from further obligations, subject to 
the equitable settlement of their respective interests accrued up to !he date of tennination. 

(b.) Funhermore, any damages due under this Contract should not exceed the amount of 
funds appropriated for payment under this Contract, but not yet puid to Contractor, for the fiscal 
yeur budget in existence at the time of the brench; provided, however, the foregoing shall not 
be construed as o waiver of sovereign immunity. 

VI. RECORDS, AUDIT, PROPRIETARY INFORMATION, AND PUBLIC 
DISCLOSURE. 

6.01. SUPPORTJNC: DOCUMENTS, RETENTJON~ RICIJT TO AUDIT: lNDEJIENDENT AUDJ'fS. (a.) 
Conrractor shull maintain and retain supponing fiscal and any oLher documents relevant lo 
showing that any payments under this Contract were expended in accordunce with the laws und 
regulations of the State of Texas, including but not limited to, requirements of the Comptroller of 
the State of Texas and the State Auditor. Contractor shall mainraio all such documents and other 
records relating to this Contract und the State's property for a period of four (4) years after lhe 
date of submission of the final invoices or until a resolution of all billing questions, whichever is 
later. Contractor shall make availublc at reasonable times and upon reasonable notice, and for 
reusonable periods, all documents and other information related to the Contract Contractor and 
any subcontractors iihall provide the State Auditor with any information that the State Auditor 
deems relevant to any investigation or audit. Contractor must retuin ull work and other 
supporting documents pertaining to this Contract, for purposes of inspcctjng, monitoring, 
auditing, or evaluating by TFC und any authorized agency of the Slate of Texus, including un 
investigation or audit by the State Auditor. 

(b.) Contractor shall cooperate with uny authorized agents of the State of Texas und 
shall provide them with prompt access to all of such State's work as requested. The acceptance 
of funds by Contractor or any other entity or person directly under rbis Contract, or indirectly 
through a subcontract under this Contract, shall constitute acceptance of the authority of the State 
Auditor to conduct an audit or investigation in connection with !hose funds. Contractor 
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acknowledges and understands that the acceptance of funds under this Contract shall constitute 
consent to an audit by the State Auditor. Comptroller or other agency of the State of Texas. 
Contractor shall ensure that this paragraph concern1ng the State's authority to audit funds 
received indireclly by subconm.ictors through Contractor and the requirement to cooperate is 
included in any subcontract it awards. Furthermore, under the direction of the legislative audit 
committee, an entity that is the subject of an audit or investigation by the State Auditor must 
provide lhe State Audilor with access to any information the State Auditor considers relevant to 
lhe investigation or audit. 

6.02. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form. 
produced, prepared, observed or received by Contrnctor to the extent thal such information is: 

(i.) confidential by law; 

(ii.) marked or designuted "confidential" (or words to that effect) by TFC; or 

(iii.) information that Contractor is otherwise required Lo keep confidential by 
this Contract. 

6.03. PUBLIC RECORDS. Notwithstanding any provisions of this Contract to the contrury, 
Contractor understands that TFC will comply with the Texas Public Information Act. Texas 
Government Code, Chapter 552. ff contacted by TFC, Contractor will cooperate with TFC in lhe 
produclion of documents responsive to the request. Contractor agrees to provide the documents 
responsive to the request in the formal and within the time frame specified by TFC. Contruclor 
rnay request that TFC seek an opinion from the Office of the Texas Attorney General. However. 
the final decision whether to seek a ruling from the Office of the Texas Attorney General will be 
made by TFC in its sole discretion lo comply with the legal requirements of the Texas Public 
Information Act. Additionally, Comractor will notify TFC's general counseJ within twenty-four 
(24) hours of receipt of any third-party requests for information written, produced, collected, 
assembled, or maintained in connection with this Contract and/or any amendment to this 
Contract. This Contr.ict and/or any amendment lo this Contract and ull data and other 
information generated or otherwise ob1ained in ils performance is subject to the Texas Public 
Information Act. Contractor agrees to maintain the confidentiulity of information received from 
the State of Texas during the performance of this Contract, Including infonnation which 
discloses confidential personal infonnation particularly, but not limited to, social security 
numbers. Furthermore, Contr.ictor is required to make uny information created or exchanged 
with the State pursuant to this Contract, and not otherwise excepted from disclosure under the 
Texas Public Information Act, available in a format that is accessible by the public us specified 
by TFC at no additional charge to the State. 

6.04. Puuuc DISCLOSURE. No public disclosures or news releases pertaining to this Contract 
shall be made without prior written approvul of TFC. 

VII. CONTRACTOR'S RESPONSIBILITIF.S AND WARRANTIES. 

7.01. CONTRACTORRESPONSIUILITIES. Contraclor shall be responsible for damage to TFc·s 
facilities and all associated systems by its work, its negligence in work, its personnel, or its 
equipment by Contractor's or subcontructors staff. Contractor shall be responsible and liable for 
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!he safety, injury, and health of its working personnel while its employees ure performing work 
forTFC. 

7.02. PERFORMANCE STANDARDS. (a.) All work performed under this Contruct shall be in 
accordance with applicable terms and conditions of this Contract and shall comply with all 
federal, stale, and local Jqws, rules and codes, Including the 2010 Uniform General Conditions, 
altHched hereto and incorporated herein as Exhibit C - Project Manual, and the latest edition of 
the Uniform Building Code. 

(b.) All mechanicul, electrical, und plumbing contractors shall be licensed and will be 
verified through the appropriate agency. 

(c.) Appropriate dress is required for all personnel. Prohibited attire includes, but is 
not limited lo, the following: 

(i.) athletic clothing and lounge uttire of any type; 

(ii.) clothing that displays offensive messages (picrure or print); 

(iii.) clothing that is see-through, low cut, or bares the midriff; 

(iv.) shorts: and, 

(v.) flip-t1op sandals. 

(d.) Eating is prohibited on jobsites except in designated cafeterias. 

(e.) All facilities where work is to be performed are professional environments. 
Contmctor employees using inappropriate language or behaving in an inappropria1e manner will 
be asked to leave the premises and documented by the Contract Administrntor. 

(f.) Contractor shall provide temporary restrooms or portable toilets unless otherwise 
designated. It is recommended that a separnte woman•s toilet be provided. Use of only these 
facilities shull be enforced by Contractor. Toilets shall be located with consideration of adjacent 
property and maintained on a scheduled basis. 

(g.) All Contractor employees on jobsite shall: 

(i.) wear clean uniforms in good repair daily; 

(ii.) keep shiruail tucked in during business hours; 

(iii.) bathe daily and be clean at the start of the work day; 

(iv.) wash hait· daily, comb or brush before starting work and keep trimmed; and, 

(v.) be clean shaven or, if facial hair is present, keep trimmed. 

11 
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7 .03. W ARllANTV ON St\FETY AND HEAL TH REQUIREMENTS. Contractor shull procure, at 
Contractor's expense, all necessary and required licenses und permits necessary for the 
performunce of this Contract Contrnctor represents and warrants that the services provided 
under this Contract comply with all applicable federal health and safety standards, including but 
not limited to, OSHA, and ull Texus health and safety standards. 

7.04. PERFORMANCE WARRANTY. All work performed under this Contruct shall be in 
accordance with applicable terms and conditions of this Contract and of local codes und 
ordinances and any other authority having lawful jurisdiction. Work performed under this 
Contract shall meet all applicable requirements of the latest revision of the Uniform Building and 
Plumbing codes, National Electric Code, and all other applicable codes. Contractor shall 
guarantee all work included in Lhe Contract against any defects in workmanship and shall 
s:uisfoctorlly correcl, at no cost to TFC, any such defect that may become apparenr within a 
period of one (I) year after completion of work. The warranty period shall commence upon the 
dace of uccepronce by TFC. 

7.05. MATERIAL WARRANTY. All material and equipment furnished under this Contnict is 
guaranteed by Contractor to be in complinnce with this Contract, fit und sufficient for the 
purpose intended, new and free from defects. Materials furnished under this Contract shall be 
the latest improved models in current produccion. as offered to commercial trade. and shall be of 
quality material. USED, SHOPWORN, DEMONSTRATOR, PROTOTYPE, RECONDITIONED, OR 
DJSCONTINllED MODJ;:JS OR MATF.RIAL ARI'.: NOT ACCEPTABLE. The warranty period for 
Contractor-provided materials shall be for a period of one (I) year after completion of the 
installation or within the manufacturer's warranty, whichever is longer. The wnrrunty period 
shall commence upon date of acceptance by TFC. Contractor shall provide TFC's Contract 
Administrator with all manufacturers' warranty documents within five (5) business days of 
completion of each project. 

VIII. BONDS, INSURANCE, JNDEMNIFlCATION AND LEGAL OBLIGATIONS. 

8.01. BoNns. (a.) Prior to commencement of work under a Delivery Release issued under 
this Contract, Contractor is required lo tender payment and performance bonds to TFC, as 
required by Texus Government Code, Chapter 2253, when the following circumstances apply: 

(i.) A performance bond is required if the Delivery Release amount is in 
excess of $100.000.00. The performance bond is solely for the protection of TFC. The 
performance bood is to be for the sum of che Delivery Release to guarantee lhe faithful 
performance of the work in accordance with the Contract. The performance bond shall be 
cffoctive through Contractor's warranty period. When submitting a proposal for services a~ 

requested by the Contract Administrator, Contractor shall provide documentation for the cost of 
the performance bond. 

(ii.) A payment bond is required if the Delivery Release amount is in exce~s of 
$25,000.00. The payment bond is to be for the sum of the Delivery Release und is payable to 
TPC solely for the protection and use or payment bond beneficiaries who have u dirccl 
contractual relationship with Contractor or a subcontractor. When submitting a proposal for 
services as requested by the Contrnct Administrator, Contractor shall provide documentation for 
the cost of che payment bond. 

12 
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(b.) Euch bond shall be executed by u corporate surety or sureties authorized 10 do 
business in the State of Texas and acceptable to TFC, on TFC's form, attached hereto and 
incorporated herein as Exhibit D - TFC Bond Forms. and in complii.mce with the relevant 
provisions of the Texas lnsurance Code. lf any bond is for more than ten ( 10) percent of the 
surety's capital and surplus, TFC may require certification that the company hus reinsured the 
excess portion with one or more reinsurers authorized to do business in the State. A reinsurer 
may not reinsure for more than ten (I 0) percent of its capital and surplus. If a surety upon a bond 
loses its authority to do business in the State, Contractor shall, within 1hirty (30) d.-ys after such 
loss, furnish a replacement bond at no added cosl 10 TFC. 

(c.) Each bond shall be accompanied by a valid power of attorney (issued by the 
surety company and attached, signed and sealed with the corporate embosses seal, to the bond) 
authorizing the attorney in fuct who signs the bond to commit the company <o the terms of the 
bond, and stating any limit in the amount for which the attorney can issue a single bond. 

(d.) The process of requiring and uccepting bonds and making claims thereunder shall 
be conducted in complhmce with Texas Government Code, Chapter 2253. IF FOR ANY REASON A 

STATUTORY PAYMENT OF PERFORMANCE DONO IS NOT HONORED l.JY nm SURETl'. 

CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER HARMl.ESS OF AND FROM ANY 
COSTS, LOSSES, OULIGATIONS OR LIABILITIES IT INCURS AS A RESUI. T. 

(e.) TFC shall furnish certified copies of the paymenl bond and the related Contract to 
any qualified person seeking copies who complies wilh Texas Government Code, Section 
2253.026. 

(f.) Claims on payment bonds must be sent directly to Contractor and its surety In 
accordance with Texas Government Code, Section 2253.041. All payment bond claimants are 
cautioned that no lien exists on the funds unpaid to Contrucior on such Conrract, und that 
reliance on notices sent lo TFC may result in loss of !heir rights against Contractor and/or its 
surety. TFC is not responsible in any manner to a claimant for collection of unpaid bills, and 
accepts no such responsibi lity because of any representation by any agent or employee. 

(g.) The rights of subcontractors regarding payment are governed by Texas Property 
Code, Sections 53.231- 53.239 when Lhe value of u Delivery Release is less rhan $25,000.00. 
These provisions set out the requirements for filing a valid lien on funds unpaid to Contrnctor as 
of the time of filing the claim, actions necessary to release the lien and saiisfaction of such claim. 

(h.) Sureties shall be listed on the US Department of the Treasury's Listing Approved 
Sureties st<tting companies holding Certificates of Authority us acceptable sureties on federal 
bonds and acceplable reinsuring companies (Department Circular 570). 

8.02. INSURANCE. Prior lo lhe commencement of work under this Contract, Contractor agrees 
to carry and maintain insurance in the following types and amounts for the duration of thi i. 
Contract, to furnish certificates of insurance including corresponding policy endorsemenls, und 
make available, at no cost to TFC, copies of policy declaration pages as evidence thereof: 

(a.) Workers' Compensation and Employers' LiubiJity coverage with minimum policy 
limits for employers' liability of $1,000,000.00 bodily injury per accident, $1 1000,000.00 bodily 
injury disease policy limit and $1,000,000.00 per disease, per employee. Workerli' 
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compensation insurance coverage must meet the statutory requirements of Texas Labor Code, 
Section 401.011(46). Certification in writing from Contractor and subcontractors shall be 
provided to TFC in accordance with Texas Labor Code, Section 406.096. A Waiver of Transfer 
Right ofRecove.ry Against Others in favor of Tf'C shall be included. 

(b.) Commercial General Liability with a combined single limit of $1,000,000.00 per 
occurrence for coverage A and B including products/completed operations, where appropriate, 
with a separate aggregate of $2,000,000.00 for bodily injury and for property damages. The 
genera] aggregate limit shall apply on a per Project basis. The policy shall contain the following 
provisions: 

(i.) blanket contractual liability coverage for liability assumed under the 
Contract; 

(ii.) independent contractors' coverage; 

(iii.) State of Texas, TFC, its officials, directors, employees, representatives and 
volunteers must be listed as additional insureds; 

(iv.) thirty (30) day Notice of Cancellation in favor of TFC; and 

(v.) Waiver of Transfer Right of Recovery Against Others in favor ofTFC. 

(c.) Business Automobile Liability Insurance for all owned, non-owned and hired 
vehicles with a minimum combined single limit of $1,000,000.00 per accident for bodily injury 
and property damage. Alternate acceptable limits are $1 1000,000.00 bodily injury per person, 
$1,0001000.00 bodily injury per occurrence and at least $500,000.00 property damage liabiJity 
per accident. The policy shall contain the following endorsements in favor ofTFC: 

(i.) Waiver of Subrogation endorsement; 

(ii.) Thirty (30) day Notice of Cancellation endorsement; and 

(iii.) Additions] Insured endorsement. 

(d.) Umbrella Liability Insurance for an amount of not less than $1 ,000,000.00 that 
provides coverage at least as broad as and applies in excess and foJJows the form of the primary 
liability coverage's required bereinabove. The policy shall provide "drop down" coverage where 
underlying primary insurance coverage limits are insufficient or exhausted. 

(e.) Special Form Builder1s rusk Insurance. Special Risk Builder's Risk Insurance, or 
installation floater for those instahces in which the Project involves solely the instaUation of 
material and/or equipment. 

(i.) Coverage shall include, but not limited to, fire, extended coverage, 
vandalism and malicious mischief, theft and, if applicable, flood, earth movement and named 
storm. 
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(ii.) For those properties located within a Tier I or Tier 2 windstorm area. 
numed storm coverage must be provided with the same policy limits as required below. 

(iii.) For those properties located io flood procie areas, flood insurance coverage 
must be provided with the same policy limits as required below. 

(iv.) Builder's risk and inscullmion flouter limits shall be equal to one hundred 
percent (100%) of the Contrnct Sum. 

(f.) For renovation projects or projects that involve portions of Work contained within 
an exisling structure, the policy must also include Existing Property coverage in an amount 
equivalent to the Total Contr.sct Sum. For purposes herein, "Existing Property" means existing 
buildings or structures as well as, all personal property cont4ined therein. "Existing Property" 
does not include personal property owned or operated by Contractor or any Subcontractors. 

(g.) For TFC furnished equipment or materials that will be in care, custody or control 
of contractor, contractor sha!J be responsible for any and all damages and losses thereto. 

(h.) The policy must be written jointly in the names of TFC and contractor. 
Subcontractors must be named us additional insureds. The policy shall have endorsements as 
follows: 

(i.) this insurance shall be specific as to coverage and not contributing 
insurance with any insurance or self-insurance carried by TFC, if any; 

(ii.) this insurance shall not contain an occupancy clause suspending or 
reducing coverage should Owner partially occupy the Site and before the parties have 
determined Substantial Completion; and 

(iii.) loss, if any, shall be adjusted with nnd made payable to TFC as trustee for 
the jnsureds as their interests may appear. TFC shull be named as loss payee. 

(i.) Valuation of any loss for the renovation and any existing property (exclusive of 
building and existing structures) shall be at replacemenl cost. 

(j.) Policy shall remain in effect until Subsruntial Completion is achieved as lo all 
phases of the Project. 

8.03. GENERAL REQUIREMENTS FOR INSURANCE. (a.) Contractor shall be responsible for 
deductibles and self-insured retention, if any, stated in policies. All deductibles or self-insured 
retention shall be disclosed on the certificate of insurance required above. Jf coverage is 
underwritten on a claims-mude basis, the retroactive date shall be coincident with the date of this 
Contrac1 und the certificate of insurance shall state that the coverage is claims made und the 
retroactive date. 

(b.) Contractor shall maintain coverage for the duration of this Contract. Coverage, 
including any renewals, shall have the same retroactive date as 1he original policy applicable to 
the Contract. Contractor shall, on at least un unnual basis, provide TFC with an insurance 
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ce1tificate as evidence of such insurance, The premium for this extended reportlng period shall 
be paid by Contrnctor. 

(c.) Contractor shall not commence work under this Contract until they have obtained 
the required insurance and until such insurance has been reviewed by TFC Contractor shall not 
allow any subcontractors to commence work until the required insurance has been obtained and 
approved. Approval of insurance by TFC shull not relieve or decrease the liabilily of Contractor 
hereunder. 

(d.) lnsurnncc shall be written by a company licensed to do business in the State of 
Texas <H the time the policy is issued and shall be written by a company with an A.M. Best rating 
of A- or better. 

(e). TFC shall be an additional insured us ics interests may apply on the Commercial 
General Liability and Business Automobile Liability Policies. 

(f.) 
policy: 

Contractor shall produce endorsements upon TFC's request to each affected 

(i.) Naming TFC, P.O. Box 13047. Auslin, Texus 78711 as additjonal insured 
(except Workers' Compensation and employers' Liability); 

(ii.) That obligates lhe insurance company to nolify the TFC Con1ruct 
Administrator, TFC, P.O. Box 13047, Austin , Texas 7871 l, of any non-renewal, cancellations or 
material changes ut leust thirty (30) days prior to change or cancellation; und, 

(iii.) Thut the "other" insurance clause shall not apply to the State where TFC is 
an additional insured shown on the policy. It is intended that policies required in this Contract. 
covering both TFC and Contr.icror, shall be considered primary coverage as applicable. 

(g.) TFC shall be entitled, upon request and without expense, to receive copies of 
policies <lnd endorsements thereto and may make any reasonable requests for deletion or revjsion 
or modification of particular policy terms, conditions, limitations, or exclusions except where 
policy provisions are established by lnw or regulations binding upon either of the parties hereto 
or the underwriter on any such policies and if such request for deletions, revisions, or 
modifications are commercially available. 

(h.) Contractor shall not cause any insurance required under this Contract to cancel 
nor permit uny insurance to lapse during the term of this Contract 

(i.) TFC reserves the right to review the insurance requirements of this section during 
the effective period of the Contract and to make reasonable adjustments lo insurance covemge 
and their limits when deemed necessary and prudent by TFC based upon changes in statutory 
law, court decisions or the claims history of the industry us well as Contractor (such adjustments 
shalJ be commercially available to Contractor). 

(j.) Contractor shall provide TFC thirty (30) days written notice of erosion of the 
aggregate limit. 
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(k.) Actual Josses not covered by insurance as required by this Contract shall be paid 
by Contractor. 

(I.) Contr'JClor's insurance shall include a waiver of subrogation co TFC for the 
Workers' Compensation and Employers' Liability, Commercial General Liability, and Business 
Automobile Liability policies. 

8.04. fNDEMNIFJCATION. CONTRACTOR SHALi, INDEMNIFY AND HOLD HARMLESS TFC AND 
THE STATE OF TEXAS, THEIR AGENTS AND EMPLOYEES, FROM Al.L LIABILITY AND DAMAGF..S 

ACTIONS, CLAIMS, DEMANDS OR SUITS FOR ANV AND ALL INJURIES OR DAMAGtS SUSTAINED U\' 
ANV PERSON OR PROPERTY TO THE EXTENT CAUSED nv ANY NEGLIGENCE IN THE PERFORMANCE 
OF TllE SERVICES REFERENCED HEREIN AND FROM ANY CLAIMS OR AMOUNTS ARISING OR 

RECOVERABLE UNDER DOTII FEDERAL AND STATE WORKERS COMPENSATION LAWS, TEXAS TORT 

CLAIMS ACT (TEXAS CIVIL PRACTICE AND REMEDIES CODE, CHAPTER 101), OR ANY OTHER 
SUCH LAWS. CONTRACTOR SHALL FURTHER SO INDEMNIFY AND bE RESPONSUJLE FOR ALL 
DAMAGES OR INJURY TO PROPERTY OF ANY CHARACTER TO THE EXTENT CAUSfiD DY ANY 

NEGLIGENT ACT, o~nSSION OR MISCONDUCT OF CONTRACTOR, CONTRACTOR'S AGENTS OR 
EMPLOYEES, IN THE MANNER OR METHOD OF EXECUTION OF THE SERVICES HEREIN TO BE 

PERFORMED; OR FROM FAILURE TO PROPERLY PERFOR.\-1 THE SERVICES TO THE REQUlRED 

STANDARD STATED HF.REIN; OR FROM DEFECTIVE WORK OR MATERIALS; OR FROM BREACH OF 
ANY REPRESENTATION OR WARRANTY HEREIN. THF.SE REQUIREMENTS SHALi, SURVIVE THE TERi\il 
OF THIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED ANO SUITABLE 
EVll>ENCE TO THAT EFFECT HAS llEEN FUR.i~fSHED TO TFC. THE OF.FENSE SHALL llE 
COORDINATED BY CONTRACTOR WJTif THE OFFICE OF THE ATTORNEY GENERAL WHEN TFC 
AND/OR TllE STATE OF TEXAS ARE NAMED DEFENDANTS JN ANY LAWSUIT AND CONTRACTOR MA\' 
NOT AGREE TO ANY SE'ITLEMENT WITHOUT FIRST OUTAINING THE CONCURRENCE FROM THE 

OFFICE OF THE A TIORNEY GENERAL. 

8.05. LEGAL ODLJCATIONS. Contrnctor shall procure and maintain for the duration of this 
ContrJct any state, counly, city, or federal license, authorization, insurance, waiver, permit, 
qualification or certification required by statute, ordinance, law, or regulation to be held by 
Contractor to provide the goods or services required by chis Contract Conrractor will be 
responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by luw. 
Contractor agrees to be responsible for payment of any such government obli~tions not paid by 
its subcontractors during performance of this Contract 

IX. CONTRACTOR GENERAL AFFIRMATIONS. 

9.01. FINANCIAL INTERESTS/GIFTS. (a.) Pursuant to Texas Government Code Sections 
572.051 and 2255.001 and Texas Penni Code Section 36.09, Contractor has not given, offered to 
give, nor intends to give at any time hereafter, any economic opportunity, future employment, 
gift, loan. gratuity, special discount, trip, favor, or service to a public servant in connection with 
this Conttacl. 

(b.) Pursuant to Texas Government Code Chapter 573 and Section 2254.032, if 
applicable, Contractor certifies that Contractor koows of no officer or employee of TFC, nor '1ny 
relative within the second degree of consanguinity or affinity of an officer or employee ofTFC. 
that has a finunciul interest in Contractor's company or corporation. Contractor further certifies 
that no partner, corporation, or unincorpornte<l association which employs, retains or contracts 
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with, or which may employ, retain, or comrnct with uny of the ~bove, hus u financial interest In 
any entity with which Contractor will be dealing on behalf of TFC. 

9.02. PRIOR EMPLOYMENT. Contractor certifies that Contractor shull comply wilh all 
applicable Texas :.md federal laws and regulations relating to the hiring of former state 
employees including "revolving door'' provisions. Fu11hermore, Contractor certifies that if it 
employs any former employee of TFC, such employee will perform no work in connection with 
lhis Purchase Order during the twelve (12) month period immediately following the employee's 
last date of employment at TFC. 

9.03. ELlGIUILITY~ Pursuant to Texas Government Code Section 2155.004(b}, Contraclor 
cenifies that the individual or business entity named in this Contrnct is not ineligible to receive 
the specified Contract and acknowledges that this Contract muy be terminated and payment 
withheld if this certification is inaccurate. 

9.04. FAMILY CODE. Pursuant lo the requirements of Texas Family Code Section 231.006, 
regarding delinquent child suppon, the undersigned signatory certifies that the individual or 
business entity named in this Contract is not ineligible to receive payment under this Contract and. 
if applicable, Conlractor has provided the name and Social Security number of each person (sole 
proprietors, firm owners. partners, or shareholders) with at leust 25% ownership of the business 
entity entering into this Contract prior ro its execution. Contractor acknowledges that this 
Contract muy be terminated and payment muy be withheld if this ccrtifie<.1tion is inaccurate. 

9.05. DEBTS OR DELINQUENCIES TO STATE. Pursuant to Texus Government Code Section 
403.055, Contraccor understands :ind agrees that uny paymen1 due under this Contract may be 
applied toward payment of any debt that is owed to the Slate of Texas including, but nor limited 
to, delinquent taxes nnd child support. 

9.06. BUY TEXAS. If Contraccor Is authorized ~o make purchases under this Contract, 
Contractor certifies that Contr.ictor will buy Texas products, services, and materials when 
available at a comparable price and in a comparable period of time pursuant to Texas 
Government Code Ch. 2155. 

9.07. EOUAL OPPORTUNITY. Contractor shall not discriminate against any employee or 
applicant for employment becaui;e of race, color, religion, sex, age, or national origin. Contractor 
shall take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment without regard 10 their race, color, sex, religion, age, or narional 
origin. Such action shall include, but nm be llmiled to, the following: employment, upgrading, 
demotion, or transfer: recruitment or recruitment advertising; layoff or termination~ rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. Conlractor 
agrees to post in conspicuous places, available to employees or applicants for employment, 
notices to be provided setting forth the provisions of this non-discrimination article. Contractor 
shull include the above provisions in all subcontracts pertaining to the work. 

9.08. DECEPTIVE TRADE PRACTICE; UNFAIR BUSINESS PRACTICES. Contractor represents 
and warrants that it has not been the subject of allegations of Deceptive Trade Pmctices 
violations under the Texas Business und Commerce Code, Chapter 17, or allegations of any 
unfair business practice in any administrative hearing or court suit and thut Contmctor has not 
been found to be liable for such practices in such proceedings. Contractor certifies that it has no 
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officers who huve served as officers of other entities who have been the subject allegations of 
Deceptive Trade Prnctices vlolalions or allegations of any unfair business practices in an 
administrative hearing or court suiL and those officers have not been found to be liable for such 
practices in such proceedings. 

9.09. AGENCY EXEClJTIVE HEAD. Under Texa.c; Government Code Section 669.003 relating to 
contracting with an executive of a state ugency, Contractor represents that no person who, in the 
past four (4) years, served as an eJCccutive of TFC or any other state agency, was involved with 
or has any interest in this Contract or any contract resulting from this Contractor. If Contractor 
employs or hus used the services of a former executive head of TFC or any other state agency, 
then Contractor shall provide the following information : the name of the former executive, the 
name of the state agency, the date of separmion from the state agency, the position held with 
Contractor, and the date of employment with Contractor. 

9.10. LIABILITY FOR TAXES. Contractor represents and warrants 1hat it shall pay all taxes or 
similar amounts resulting from this Contract. including, but not limited to, any federal, state, or 
local income, sales or excise tuxes of Contracror or irs employees. TFC shall not be liable for 
any taxes resulting from this Contract. 

9. l l . No CONFLICTS. Contractor represents and warrants that Contractor has no actual or 
potential contllcL" of interest in providing services to the State of Texas under this Contract and 
that Contractor's provision of services under this Contract would not reasonably creute an 
appearance of impropriety. 

9.12. PROKIBITJON ON CERTAIN BIDS ANO CONTRACTS. Under Texi.ls Government Code, 
Section 2155.006, relating to the prohibition of certain bids und contracts, Contractor certifies 
thut the individual or business entity named in this Contract is not ineligible to receive the 
specified Contract and acknowledges that this Contruct may be terminated and payment withheld 
if this certification is inaccurate. Contractor represents und warrants that during the five (5) year 
period preceding the date of this Contract, Contractor has not been: (I) convicted of violating a 
federal law in connection with a contract awarded by the federal government for relief, recovery, 
ol' reconstruction efforts as a result of Hurricune Rita, as defined by Texas Utilities Code, Section 
39.459, Hurricane Katrina, or any olher disaster occurring afrer September 24, 2005; or 
{ii) assessed a penally in a federal civil or administrative enforcement action in connection with a 
contract awarded by the federal government for relief, recovery, or reconstruction efforts as a 
result of Hurricane Rita, as defined by Tex.as Utilities Code, SecUon 39.459. Hurricane Kutrinu, 
or any other disaster occurring after September 24, 2005. 

9.13. IMMIGRATION REFORM. The Immigration Refonn and Control Act of 1986. as amended, 
the hnmigration Act of I 990. and the Ulegal lmmigrntion Reform and lmmigmnt Responsibility Act 
of 1996, require that all employees provide ptoof of identity and employment eligibility before they 
can work in the United States. TFC is committed lo complying with all applicable immigrntion lows 
of the United States and requires compliance by its contractors and subcontractors. Contr.1ctor shall 
not place any employee of Contractor at a worksite, nor shall Contrnctor pennit uny employees, nor 
any employee of its subcontractor to perform any work on behalf of, or for the benefit of. TFC 
without first ensuring suid employee· s authorization to lawfully work in the United States. 

9.14. MINIMUM WAGE RATE REQUIREMENTS. Notwithstanding any other provision of this 
Contract, Contractor hereby represents and warrants that the Contractor shall pay to each of its 
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employees a wage not less than what is currently known us the "Federal Minimum Wage" and 
any increase or amendments thereto. Furthermore, Contractor shall produce proof of compliance 
with this provision by Contractor 10 TFC. TFC shall withhold payments due to Comraclor until 
Contractor has complied with this provision. Prior lo any payment being made for work 
satisfactorily completed and accepted, Contractor shall submit Wage Rate Affidavits with its 
hilling documents -.ftim1ing that all employees have been paid not less than the current ''Federal 
Minimum Wage't. 

X. MISCELLANEOUS PROVISIONS. 

10.01. ASSIGNMENT AND SUBCONTRACTS. (a.) Contractor shall neither assign, transfer, nor 
delegate any rights, obligations, or duties under this Contract without the prior written consent of 
TFC. 

(b.) Notwithstanding this provision, it is mutually understood and agreed that Contl"Jctor 
may subconrmct with others for some or all of the services to be performed. TFC shuJI approve all 
subcontrnctors. Subconlractors providing service under this Contract shall meet the same 
requirements and level of experience as required of the Contractor. No subcontract under the 
Contract shall relieve Contractor of responsibility for the service. lf Contmctor uses a 
subcontractor for <tny or all of the work required, the following conditions shull apply under lhe 
listed circumstances: 

(i). contractors planning to subcontr.ict all or a portion of the work to be 
performed under this Contract shall identify the proposed subcontractor on Exhibit E - HUB 
Subcontracting Plan, as further described in Section 10.02 below; 

(ii.) subcontructing shall be at the Contractor's expense; 

(iii.) TFC retains the right to check any subcontmctor's background and make 
the determination to upprove or reject the use of submitted subcontractors; and 

(iv.) Contractor shall be the only contact for TFC and subcontractors. Contractor 
shall list a designated point of contact for all TFC and subcontractor inquiries. 

I 0.02. HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS). ln accordance with State Jaw. it 
is TFC' s policy to assist HUBs, whether minority or women owned, whenever possible. to 
participate in providing goods and services to the agency. TFC encourages those parties with whom 
it contracts for the provision of goods and services to adhere to this same philosophy in selecting 
subcontntclOrs to assist in fulfilling Contractor's obligations with TFC. If Contractor subcontracts 
with others for some or all of the services to be performed under chis Contract, Comractor shall 
comply with all HUB requirements pursuant to Texas Govemmenc Code, Chapter 2161 us described 
in Exhibit D - HUB Subcontracting Plan, auached hereto and incorporated herein for all purposes. 
In addition to information required by Section I 0.0 I above, Contractor shall provide TFC with 
pertinent details of any participation by a HUB in fulfilling the duties and obligations arising 
hereunder on Exhibit D-l - HSP Progress Assessment Report, attached hereto and incorporated 
herein for all purposes. PARs shall be submitted monthly with each invoice and are a condition of 
payment. 
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10.03. PREVAILING WAGE RATES. Contractor shall comply with Texas Government Code, 
Chapter 2258, regarding prevailing wage rates. Contractor shall not pay less than the wage scale 
of the various classes of labor as shown on the Prevailing Wage Schedule. The specified wage 
rates are minimum rates only. TFC is not bound to pay any claims for additional compensation 
made by any Contractor because Contractor pays wages in excess of the applicable minimum 
rale contained in the Contract The Prevailing Wuge Schedule is not a representation thut 
qualified labor udequatc to perform the Work is available locally ut the prevailing wage rates. 
Should Contractor at any time become aware that a particular skill or trude not renected on 
Owner's Prevailing Wage Schedule will be or is being employed in the Work. whether by 
Contructor or by a Subconlractor, Conlructor shall promptly inform the Contract Administr.ilor 
or his/her designated represenrntive of the proposed wage to be puid for the skill along with u 
justificution for same. Contractor is responsible for determining the most appropriate wage for u 
particular skill in reh.1tion lo similar skills or trades identified on the Prevailing Wage Schedule. 
In no case shall uny worker be paid Jess than the wuge indicated for laborers. When requested by 
TFC, ContrJctor shall furnish evidence of compli~nce with the Texas Prevailing Wage Law und 
lhe addresses of all affected workers. Penalties and relainage shall be withheld consistent wilh 
the provision of Chapter 2258. 

10.04. FEDERAL, STATE, AND LOCAL REQUIREMENTS. Contractor shall demonstrate on-site 
compliance with the Federal Tax Reform Act of 1986, Section 1706. amending Section 530 of 
1he Revenue Act of 1978, dealing with issuance of Form W-2's to common law employees. 
Contractor is responsible for both federul and State unemployment insurance coverage and 
standard Worker's Compensation fosurance coverage. Contractor shall comply with all federal 
and State tax laws and withholding requiremenls. The Stute of Texas shall not be liuble to 
Contractor or its employees for any unemployment or workers' compensation coverage, or 
federal or State withholding requiremenls. ConLractor shall indemnify the State of Texas and 
shall pay all costs, penalties, or losses resulting from Contractor's omission or breach of this 
Section. 

l0.05. PATENT, TRADEMARK, COPYRIGHT ANO OTIJER INFRINGEMENT CLAIMS. Contractor 
shall indemnify, save and hold harmless the Stule of Texus from and aguinst claims of patent, 
trademark, copyright, trade secret or other proprietary rights, violations or infringements arising 
from the State's or Contructor~s use of or acquisition of any services or other items provided to 
che State of Texas by Contractor or otherwise to which the State of Texas hus access as a result 
of Contractor's performance under this Contract, provided that the State shall notify Contractor 
of any such claim within a reasonable time of the Slate's receiving notice of uny such claim. If 
Conlractor is notified of any claim subject 10 this section, Contractor shall notify TFC of such 
claim within five (5) business days of such notice. No settlement of any such claim shall be 
made by Contractor without TFC's prior written approval. Conlractor shall reimburse ~he State 
of Texas for uny claims, damages, losses, costs, expenses, judgments or any other amounts, 
including, but not limited to, attorneys' fees and coun costs, arising from any such claim. 
Contractor shall pay all reasonable costs of the Suue·s counsel and shall ulso pay costs of 
multiple counsel, if required to avoid conflicts of interest. Contractor represents that it has 
determined what licenses. patents and permits are required under this Contract and has acquired 
all such licenses. patents and permits. 

I 0.06. ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY STANDARDS.( a.) Effective 
September 1, 2006. all state agencies and institutions of higher education shall procure products 
which comply with the State of Texas accessibilily requirements for electronic and information 
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resources specified in Tit1e l of the Texas Administrative Code, Chapter 2J 3 when such products 
are available in the commercluJ marketplace or when such products ure developed in response co 
u procurement solicitation. 

(b.) If applicable, AIE shall provide Lhe Texas Deparlment of Information Resources 
{"DIR'') with the universal resource locator ("URL") lo its Voluntary Product Accessibility 
Template (VPAT) for reviewing compliance with the State of Texas Accessibility requirements 
(based on the federal slundurds established under Seclion 508 of the Rehabilitation Act), or 
indicate that the product/service accessibility information is avuilable from the General Services 
Administration "Buy Accessible Wizard" (lmp:l/111ww.b11yaccl!ssible.go11). NEs not listed with 
the "Buy Accessible Wizard" or supplying o URL to their VPAT must provide DIR with a report 
lhnl addresses the same accessibility criteriu in subsranrively the sarne format Additional 
information regarding the "Buy Accessible Wizard" or obtaining a copy of the VPAT is located 
at lltrp:llwww.Jectiotz508.gol'/. 

10.07. RELATlONSHIP OF THE PARTIES. Con1rac1or is associaled with TFC only for the purposes 
and to the extent specified in this Contract. and with respect to performance of the comructed 
services pursuant to this Contract, Contractor is and shall be an independent contractor. Subject 
only to the tenns of this Comruct, Contraclor shall have lhe sole right to supervise, manage, 
operate, control, and direct performance of the details incident to its duties under this ContrJcr. 
Nothing contained in this Contract shall be deemed or consrrued to creale o purtnership or joint 
venture, to create relationships of an employer-employee or principal-agent, or lo otherwise creute 
any liability for TFC whatsoever with respect to the indebtedness, liabilities, and obligations of 
Contractor or any other patty. Contr.1ctor shall be solely responsible for, and TFC shall have no 
obligation with respect to: 

(i.) withholding of income raxes, FICA or any other taxes or fees; 

(ii.) industrial or workers compensation insurance coveruge; 

(iii.) participation in any group insurance plans available to employees of the State of 
Texas~ 

(iv.) participation or contributions by the State of Texas to the State Employees 
Retirement System; 

(v.) accumulution of vacation leave or sick leave~ or 

(vi.) unemployment compensation coverage provided by the State. 

10.08. DRUG FREE WORK PLACE. Contractor shall comply with the applicable provisions of 
the Drug-Free Work Place Act of 1988 (Public Law No. 100-6901 Title V, Subtitle D; 41 U.S.C. 
701 et seq.) and maintain a drug-free work environment; and the final rule, government-wide 
requirements for drug-free work place (grants), issued by the Office of Management and Budget 
and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the 
Drug-Free Work Place Act of 1988 is incorporated by reference and A/E, A/E's employees, and 
Subcontractors shall comply wilh the relevant provisions thereof, including any amendments 10 

&he final rule that may hereafter be issued, 
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10.09. COMPLIANCE WITH OTHER LAWS. In the execution of this Contmct, Contructor shall 
comply with all applicable federal, state, and local laws. including laws governing labor. equal 
employment opportunity. sufety, and environmental proteclion. Contn1ctor shall make itself 
familiar with and at all times shaJI observe and comply with all federal, srate, and local luws, 
ordinances, and regulations which in any manner affect performance under this Contracr. 

l0.10. NOTICES. Any notice required or permitted lo be delivered under this Contmct shall be 
deemed delivered when deposited in the United States mail. posrage prepaid, certified mail, return 
receipt requesfed, addressed to TFC or Conlrtlccor. as the case may be, at the address set forth 
below: 

ForTFC: 

For Contructor: 

Texas Facililies Commission 
171 l San facinlo Blvd., Room 400 
Austin, TX 7870 l 
Attenrion: Legal Services Division 
Phone: (512) 463-3446 
Fax: (512) 236-617l 

Trimbuilt Construction, Inc. 
12800 North Lamar 
Austin, TX 78753 
Attn: Lllrry Puckett 
Phone; (512) 832-1979 
Email: lpucken@trimbuiltcom 

Nolice given in any other manner shall be deemed effective only if und when received by the party 
to be notified. Either party may change its address for notice by written notke to the other party as 
herein provided. 

I 0.11 . NAME AND ORGANIZATIONAL CHANGES. (a.) Contractor must provide TFC with written 
notification of all name changes and organizational changes relating to Contractor including, but 
not limited lo, merger, acquisition or sale no later than ten (I 0) business days of such change. 
Contmctor, in its notice, shall describe the circumstances of the name change or orgunizulional 
change, state its new name, provide the new Tax ldentification Number, and describe how the 
change will impact its ability to perform under the Contract. If the change entails personnel 
changes for personnel performing the responsibilities of the Contract for Contractor, Contractor 
shull identify the new personnel and provide resumes to TFC, if resumes were originally required 
by the solicit~fion. TFC muy request other information about the change and its impact on the 
Contract and Contractor shall supply the requested information within five (5) working days of 
receipt of the request. All wrilten notifications of orgunizotional change musl include a detailed 
statement specifying the change and supporting documentation evidencing continued right of 
Contr-Jctor or successor entity. as applicable. to mainluin its status as a party to this Contract. 

(b.) TFC may terminate the Contract due to uny change to Contructor !hat materially 
alters Contractor's ability to perform under the Contract 

10. l 2. GOVERNlNG LAW AND VENUE. This Contract and the rights and obligations of the 
panles hereto shull be governed by. and construed according to, the laws of the State of Texas, 
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exclusive of conflicts of law provisions. Venue of any suit brought under this Contract shull be in 
a court of compecent jurisdiction in Truvis County, Texas. Contracror irrevocably waives any 
objection. including any objection to personal jurisdiction or proper venue or based on the 
grounds of forum non conveniens, which it may now or hereafter have lo the filing of any action 
or proceeding in such jurisdiction in respect of this Contract or any document related hereto. 
Nothing in this section shall be construed as n waiver of sovereign immunity by TFC. 

10.13. SEVERAlULITY. If any provision contained in tbis Contrucl is held to be unenforceable 
by a court of law or equity, this Contract shaJI be construed as if such provision did not exist and 
the non-enforceability of such provision shall not be held to render any other provision or provi­
sions of this Contract unenforceable. 

L0.14. PROPER AUTllORJT\'. The parties het'eto represent and warrnm that the person execucing 
this Contract on behalf of each party has full power and authority to enter into this Contract. 
Contmctor acknowledges Contmct is effective for the period of time specified in the Contract. 
Any services performed by Contractor before this Contract is effective or after it ceases to be 
effective are performed at the sole risk of Contr4.lctor. 

10.15. FORCE MAJEURE. Any delays in or failure of perfonnance by either pany, except in 
respect of the obligation of payments under this Contract, shall not constitute default hereunder if 
und to the extent such delays or failure of performance are caused by occurrence(s) beyond the 
reasonable control of the party affected, and which by the exercise of due diligence such pany is 
unabJe to prevent, herein called "Force Mujeure", including acts of God or the public enemy, 
sabotage, war, mobilization, revolution, civil unrest, riots, strikes, lockouts, fires, accidents 
breakdowns, or floods, earthquakes, hurricanes or any other natural disaster or governmental 
uclions. In any such event, the party claiming Force Majeure shall promptly notify the other party 
of the Force Majeure event in writing and, if possible, such notice shall set forth the extent and 
duration thereof. The puny claiming Force Majeure shall exercise due diligence to prevent. 
eliminate. or overcome such Force Majeure event where it is possible to do so and resume 
performance at the earliest possible dale. However, if non-performance continues for more than 
thirty (30) days, TFC may terminate this Contract jmmediateJy upon written notification lo 
Contractor. 

10.16. LABOR ACTIVITY. If any strike, boycott, picketing, work stoppage, slowdown, or other 
lnbor activicy is directed against the Contractor at TFC's facility, which results in the curtailment 
or discontinuation of services performed herein, TFC shall have the right during said period to 
employ any means legally permissible to have the work performed. 

I 0.17. DISPUTE RF.SOLUTION. Subject to Texas Government Code, Section 2260.002, lhe 
dispute resolution process provided for in Chuptcr 2260 of the Texas Government Code shull be 
used by the panies to attempt to resolve all disputes arising under this Contract. In accordance 
with the Texas Civil Practice and Remedies Code, Section J J4.005, the parties agree claims 
encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Pniclice and 
Remedies Code, Section 114.002 shall be governed by the following dispute resolution process. 

(a.) Claims for Breach of Contract and Counterclaims. CMR may make a claim 
uguinst TFC for breach of a contract between TFC and CMR. TFC may assert a counterclaim 
against CMR. 
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(i.) Notice. CMR must provide wriuen notice to TFC of a ctaim for breach of 
contract not later than one hundred eighty ( 180) day!; ufter the di.He of the event giving rise to the 
claim. The notice must state with particularity: (i) the nature of the alleged breac~ (ii) the 
amount CMR seeks as damages; and (iii) the legal theory of recovery. 

(ii.) TFC must assert, in a wriling delivered to CMR, any counterclaim not 
later than the sixtieth (60th) day after the date of notice of a claim under Section 12. I 1.1.1 above. 

(b.) Damages. The total amount of money recoverable on a claim for breach of 
contract under this Section 12.11 may not, after deducting the amount specified below, exceed an 
amount equal lo the sum of: (i) the balance due and owing on the Contract price; ( ii) the amount 
or fair market value of orders or requests for additional work made by a unit of state government 
to the extent that the orders or requests for addilional work were actually performed; and (iii) any 
delay or labor-related expense incurred by the CMR as a resull of an action of or a failure to act 
by the unit of state government or a party acting under the supervision or control of the unit of 
state government. 

(i.) Any amount owed the unit of state government for work not performed 
under a contruct or in substuntial compliance with its terms shalf be deducted from the amount in 
Section 12.11.2 above. 

(ii.) Any award of d;images under this Contract may not include: (i) 
consequential or similar damages, except delays or labor-related expenses described by Section 
12.11.2 above; (ii) exemplary damages; (iii) uny dumages based on an unjust enrichment theory; 
(iv) attorney's fees; or (v) home office overhead. 

(c.) Negotiation. TFC's general counsel shaH examine the claim and any counterclaim 
and negotiate with CMR in an effon to resolve them. The negotiation must begin no later than 
one hundred twenty ( 120) days after the date the claim is received. TFC's administrative mies 
located at Title I, Part 5, Section 111.3 J of the Texas Adminislrucive Code apply to this Contract 
and govern the negotiation of any dispute arising from this Contract. In the event negotiation 
results in the resolution of some disputed issues by agreement or in a settlement, the parties shall 
reduce the settlement co writing, and each party shall sign the seulement. A partial selllement or 
resolution of a claim does not waive a party's rights as to the parts of the claim that are not 
resolved. 

(d.) Mediation. Before the one hundred twentieth (I 20th) day afler the date the claim 
is liled with TFC nnd before the expirution of any extension of time mutually agreed upon, the 
parties may agree to mediate a claim made under this Contract. TFC's i.ldministrative rules 
located at Title I, Part 5, Section 111.31 of the Texas Administrative Code apply to this Contract 
and govern the mediution of any dispute arising from this Contruct. 

(e.) Adjudication. On or after the two hundred seventieth (270th) day following the 
date the claim is filed with TFC, unless the pnrties agree in writing to an extension of lime, CMR 
may adjudicate any claim in accordance with and to the extent permitted under the Texas Civil 
Practice and Remedies Code, Chapter 114 or the Texus Government Code, Chapter 2260. 

(f.) Payment of Claims. In accordance with the Texas Civil Practice and Remedies 
Code, Section 114.011, TFC may pay a claim resolved under this Section 12. I l only from 
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money appropriated to it for puymenl of contract cluirns or for payment of lhe contract rhat is the 
subject of the claim. If money previously appropriated for payment of contract claims or 
payment of the conrract is insufficient to puy the claim or seltlement, the balance of the claim 
may be paid only from money appropriated by the legislature for payment of the claim. Chapter 
304 of the Texas Finance Code applies lo a judgment awarded to a claimant except that the 
applicable rate of inte,esc may not exceed six percent (6%). Consistent with lhe Texas Civil 
Practice and Remedies Code, Section 114.011, property owned by the State or any unit of state 
government is not subject to seizure, attachment, garnishment, or any other creditors' remedy to 
satisfy a judgment on a breach of contract claim. 

(g.) Representation ofTFC. The Office of the Attorney Generul of Texas shall defend 
TFC in any proceeding or ndjudicution conducted in conjunction with <t claim brought under this 
Section 12. 11 . 

l0. 18. COUNTERPARTS. This Contract may be executed in any number of counterparts, each of 
which shall be an original, and each such counterpart shall together constitute but one and the 
same agreement. 

J 0. 19. No WAIVER. Nothing in this Contract shull be construed us a waiver of sovereign 
immunity by the State of Texas. This Contrucc shall not constitute or be c.:onstrued as a waiver of 
any of the privileges, rights, defenses, remedies, or immunities available to the State of Texas. 
The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, 
remedies, or immunities available ro the State of Texas under this Contract or under applicuble 
law shall not constitute n waiver of such privileges, rights, defenses, remedies, or immunities or 
be considered as a basis for esloppel. TFC does not wuive any privileges, rights. defenses, or 
immunities available to TFC by entering into this Contrnct or by its conduct prior to or 
subsequent to entering into this Contract. 

10.20. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. By signature lO this Contracl. 
Contractor makes all the representations, warranties, guarantees, certifications and affirmations 
included in this Contract. If ContrJctor signs this Contr.ict with a false statement or it is 
subsequently determined that Contractor has violated any of the representations, warranties, 
guarantees, certifications or affirmations included in this Contmct, Contractor shall be in default 
under this Contract, and TFC may tenninate or void this Contn1ct for cause and pursue other 
remedies available to TFC under this Contract and applicable luw. 

10.21. SURVIVAL OF TERMS. Termination of the Purchase Order for any reason shall no1 
release Vendor from any liability of obligation set forth in the Purchase Order that is expressly 
stated to survive any such termination or by its nature would be intended to be applicable 
following any such termination, including the provisions regarding confidentiality, 
indemnification, transition, records, audit, property rights, dispute resolution and invoice and 
verification. 

10.22. ENTIRE CONTRACT & MODIFICATION. This Contract and ji_.; integrated attachment(s) 
constitute the entire agreement of the parties :.ind such are intended as a complete and exclusive 
statement of the promises, representations, negotiations, discussions, and other agreements thuc 
may have been made in connection with the subject matter hereof. Unless an integrated 
attachment to this Contract specifically displays a mutual intent to amend a particular pi.let of this 
Contract, general conflicts in language between any such attachment and this Conttacl shall be 
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construed consistently with the tenns of this Contract. Unless ocherwise expressly authorized by 
the lerms of this Contract, no modification, renewal, extension or umendment to this Contract shall 
be binding upon the parties unless the same is in writing and signed by the respective parties 
hereto. 

TEXAS FACILIT~ COMMISSION 

Executive Director 

Date of execution: 3 - <:.[ - /h _ 
DIR.CitJLj 

OED _l_ 

G.C. ~ 

Title: 

Date of execution: .:S- 3 - / ~ 
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Labor rates Include all profit and overhead for Austin. 

TIER 1 ·AUSTIN RATES - Pro!ects under $25,000: 

ITEM LABOR tiOURLY RATE HOURLY RATE 
STANDARD HOURS PREMIUM HOURS 

1 Journeyman Carpenter $ $ 

2 Carpenter Apprentice $ $ 

3 Joumeyman Painter $ $ 

4 Painter Apprentice $ $ 

5 Lead/Supervisor $ $ 

6 Subcontracting Marf{-up __ % 

fTEM MATERIALS 

7 Percentage over Vendor Cost __ % 

TIER 2 • AUSJIN MTES- Ptolects $25.000 • $100,000: 

ITEM LABOR HOURLYAATE HOURLY RATE 
STANDARD HOURS PREMIUM HOURS 

1 Journeyman Carpenter mQQ $52.5Q 

2 Carpenter Apprentice .lli..Q2 $37.50 

3 Joumeyman Painter $30.00 lli.Q.Q 

4 Painter Apprentice $28.00 ~ 
5 Lead/Supervisor l@.QQ filQQ 
6 Subcontracting Mark-up a 
ITEM MATERIALS 

Pereentage over Vendor Cost 1!lli. 

• Trtmbuilt 
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TIER 3 • AUSTIN BATES - Pro!ects $100.000.01 and above: 

ff EM LABOR HOURLY RATE HOURLY RATE 
STANDARD HOURS PREMIUM HOURS 

1 Journeyman Carpenter ~ ~ 
2 Carpenler Apprentice R§...QQ ~ 

3 Journeyman Painter ~ ~ 

4 Painter Apprentice m.QQ $42.50 

5 Lead/Supervlsor $50.00 $75.00 

6 Subcontracting Mark·up ~ 
ITEM MATERIALS 

Percentage over Vendor Cost 1!2li 

For materials purchased at local retail outlets by Contractor field staff, contractor shall involce at cost 
(sales recelpt/fnvoiced price). 

Payment and Performance Bonds (If required): Contractor shall Invoice at cost (sales receipt/invoiced 
price). 

•Normal Hours is defined as 7:00 AM- 6:00 PM Monday through Friday 
• • Premium Hours are defined as any hours that fall outside of Normal Hours, or on Weekends 
.. *MSRP/list • TFC reserves the right to request from awarded vendor any published or printed catalog 
that reflects MSRP /list price for verification purposes. 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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Introduction 

Texas facilities Commission (TFC) has Implemented new security procedures. Personnel and TFC 
conttactors & subcontractors. who work in case-sensitive areas. may be required to submit to 11 criminal 
history background check. In addition, U.S Law requires companies to employ only individuals who may 
legally work in the United St.ates; therefore employers must verify and show proof that employees are 
authorized to work This package will begin the process for employers to authorize its employees 10 

work for TFC. 
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Criminal History Criteria 

Employers should use the following criminal history crilerin when hiring employees 10 perform work for 
TF'C. Any employee failing to meet the minimum standard will be denied. If special circumstances exist, 
please contact the TFC representative for clarification. 

Contrnetor Sc:reenjng Crjtecin 

A conviction or deferred adjudication for one of the following offenses will result in the permanent 
disqualification of a person from eligibility to provide contractual services with Texas Facilities 
Commission: 

I) any act causing death as defined In Texas Penal Code; 

2) any felony or misdemeanor involving Arson, Ourglary, Breach of Computer Security. Credit Card 
Abuse, Counterfeiting, Forgery, Kidnapping, Robbery. Stalking, Terroristic Threat, Theft, and any sexual 
offense designated as a felony in Texas Penal Code; 

Additionally, anyone who has o current duty to register as a sex olTender, is under indictment or is n 
fugitive from justice is disqualified. 

Por individuals who have a conviction or -deferred adjudication for felonies not enumerated above, 10 
years must have passed from the time of disposition or discharge of probation in order for that person to 
be eligible to provide contractual services with the Texas Facilities Commission 

For individuals who have a misdemeartor conviction or deferred adjudication for misdemennors not 
enumerated above, 5 years must have passed from the time of disposition or discharge of probation in 
order for that person to be eligible to provide contractllal services wi1h the Texas facilities Commission 
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Employer Guidelines 

FINGERPRINT APPLICANT SERVICES OF TEXAS, F.A.S.T. 

The Depanment of Public Safety hns entered into an exclusive contract with L-1 Enrollment Services to 
provide statewide electronic fingerprinting. The goal of the Fingerprint Applicant Services of Textl.5 
(P.A.S.T.) Program is to provide convenient applicant fingerprinting services throughout the state of 
Texas. L·l Enrollment Services is committed to a 98°0 classifiable rate which means quality prints, less 
rejections, and quick responses. Appointmencs are available by scheduling on-line al 

www.Llcnrollmcnl.com or by calling 1-888--467-2080.The cost of this service is $9.95 plus a $34.25 fee 
for the State and National Criminal History Record lnfonnation. You may pay for F.A.S.T. services 
online with a credit card or onsite with a check or money order made payable to L-1 Enrollment Services 
Ol'lly. Cash is not accepted! 

Here is how to get started: 

I. You must obtain a f AST Pass from Tew f'ncilitics Commission (located in fonns C-1). This pass 
will contain all necessary instructions and infonnation to schedule your fingerprint appointment. 

2. You will need to schedule nn appointment by logging on to the L-1 Enrollment Services website, 
www.Llcnrollmrnt.com or by calling J-88S-467·2080. If you are scheduling by phone. please request 
an "Efodronic Fingerprint Submission'' appointment. 

When scheduling an appointment you will be prompted by L·I Enrollment Services tbr the following 
additional personal data: Date of Birth. Sex. Race, Ethnicity. Skin Tone. Hei~ht, Weight, Eye Color, Hair 
Color, Pince of Binh nnd Home Address. Requested data is required by the Te.xns Depanment of Public 
Safety lo process your back.ground check. 

3. Please complete the necessary fields on the FAST Pass, bring your completed pass and valid State 
Issued Identification. During your Fingerprint appointment you will be prompted for Social Security 
Number and Driver License Number. You are nlso required to have your photograph taken at the time of 
your appointment. Requested data is required by the Tc.'<ns Department of Public Safety to process your 
background check. 

4. Once you have completed your appointment you will be provided with a signed receipt which includes 
your Tracking Control Number (TCN}, please retain this receipt for your records. 

Your fingerprints, demographic infonnatlon, and photograph will be sent lo the Department of Public 
Safety and the Federal Bureau of Investigation for process. Criminal History Record Information based 
upon your submission will be provided to the requesting agency. 

If you have any questions regarding the F.A.S.T. processes. please foel free lo cohtacL the Fingerprint 
Services Unit at fingerprint.service@dps.te.xns.gov or (S 12) 424 - 2365, Option 6. 

A TFC representative will view criminal history information from DPS to determine if employee's 
clearance is accepted or denied. TFC will notify employer about the status of employee. The tmployce 
can submit a request to DPS to view their criminal history. 

Employers must ensure that all employees are legnlly able to work in the United States. Employees must 
be a U.S. citizen or a foreign citizen who have the necessary authorization. Employers shall use E-Verify 
to check the status of employees. E·Verify is fast, free and easy to use. Employer will set up nn account 
and go through the process. Employer must provide TFC with documentation the employee is authorized 
to work. 



The Verification Process 

Overview of the Verification Process 
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Using E-Verify to verify the employment eligibility of employees is a three-step process. 

Create a Case 

Before an employer can create a case in E-Verify, both the employer and employee must 
complete the Employment Eligibility Verification fonn (Form 1-9}. All U.S. employers, 
regardless of whether they participale in E-Verify must complete Fonn l-9 no later than 3 
business days after the employee begins work for pay. lnfonnation about the employee from 
Form 1-9 then serves as the foundation for an E-Verify case, which must be created also no later 
than 3 business days after the employee begins \\Ork for poy. 

E-Verify guides the employer through a series of questions1 which follow Form 1-9, beginning 
with the employee's citizenship attestation, document type(s), then biographical infonnation 
including name, date of birth. Social Security number and Alien or l-94 number (if a noncitizen). 
In some cases, the document number and expiration date are also required. 

If E~Verify cannot initially match the information, the employer will be prompted to review and 
correct the infonnation if necessary. Otherwise, E-Verify will display an initial response within 
three to five seconds. 
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Get Results 

In most cases, E·Verlfy will instanrly verify the employee's work authorization. If E-Verify 
returns an ''Employrnenl Authorized11 response, the employer can continue to the lost step in (ne 
verification process and close the case 

Sometimes, E-Verify connot immediately confirm the employee's work authorization and may 
require ttle employer or the employee to take action. In these cases, the employer will see one of 
the following responses on the employee•s verification results screen: 

• DHS Verification in Process: Sometimes, E-Vedfy's automated search of govemment records 
cannot immediately verify employment authorization, and a manual search is required. In this case, 
E-Verify will return a "DHS Vcrilica1ion in Process" response. The employer must check E.Yerify 
until the employee's case is updated, which usually happens within 24 hours, though it mny take as 
long as three business days. When Che employee's case is updated, E-Vcrify will return either an 
"Employment Authoriztd'' or "Tentative Nonconfirmation" response. 

• Tent1uive Nonconfirmation: Jf the employee information does not match government records. the 
employer will see a tentative nonconfirmation (TNC) response. Visit the "Tentative 
Nonconlinnntion" page in this section for more information. 

To prevent unnecessary TNCs. the employer must carefully review all entered information for 
accuracy. Should the employer have made a typographical error or entered incorrect data! the 
employer should close the case and create a new case for the employee with the correct 
infonnalion. 

• Note: Employer will need to print verification and submit to 
TFC Representative. 

Close the Case 

All E-Verify cases must be closed by the user in E· Verify when a final verification result is 
received, regardless of the result. Closing cases ls very important because it helps E-Verify 
maintain statistics on program usage and outcomes. 

£-Verify will ask if the employee is still working for the employer and will then instruct the 
employer to choose the reason why the case is being closed. Once the case is closed, the 
employer must either record the case verification number on the employee's Fonn 1-9 or print the 
case details and keep it on file with the employee's Fonn 1-9. 
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PROCEDURES FOR FINGERPRINT REJECTIONS 
ELECTRON'IC FINGERPRINT SlfBMJSSIONS 

The Department of Public Safety wilt nolify L-1 Enrollment Services when an applicilnt"s fingerprints are 
rejected by either DPS or the FBI, regardless of the purpose and/or agency the fingerprints were 
submitted for. L-1 Enrollment Services will contact the applicant by telephone and by letter to notify the 
applicant of the rejected prints and schedule an appointment to have the fingerprints re-token. There is no 
additional cost for having their fingerprints rolled again; often the applicanl will disregard coniact 
attempts from L-1 Enrollment Services because they are not DPS or the requesting agency, 

DPS REJECTS 
When nn applicant"s fingerprints are rejected forthe first time on the DPS level their fingerprints are not 
submined to the FBI. The requesting agency is notified of the rejection through Consolidated Response. 
Upon the second submission of fingerprints. whether the prints are rejected or deemed classifiable by 
DPS, they are sent to the FBJ for process. The applicant has one yenr from the dare of the Inst rejected 
fingerprint submission 10 complete the fingerprint bnsed criminal history process. After one year, n new 
set of fingerprints and all fees must be resubmitted. 

FBI REJECTS 
The requesting agency is notified of the FBI rejection through Consolidated Response. Upon the second 
FBI rejection, it is the responsibility of the agency to request criminal history information bnsed upon the 
appllcant"s name and date of birth from the FBI directly. The requesting agency has 90 days from the 
date of !he last rejected fingerprint submission to request the results from the FBI. Af\et the 90th day, n 
new set of fingerprints and all fees must be resubmitted. 

QUESTIONS 

If you have ony questions regarding the electronic fingerprint rejection process please contact the 
Fingerprint Services Unit at fingerprint.service@1dps.texas.gov or (512) 424-2365. option 6. 
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CRIMINAL HISTORY ERROR RESOLUTION 

The Error Resolution Unit (ER) is responsible for updating and evaluating possible errors in criminal 
history records. Potential errors are reported to ER by law enforcement. judicial agencies, as well as 
private citizens. 

Requests Made by Applicaots: 

If an applicant needs to request that a criminal history record be updated or corrected, the applicant will 
need to supply certified documents to the Error Resolution Unit. Required forms and additional 
infonnation to assist your applicant in retrieving the proper documentation to submit their requests to the 
Error Resolution Unit can be found at 

http://www.Lxdps.state.tx.us/administration/en me _records/pages/errorresolution .htm and through the 
links below. 

Help us Help You {PDF) 

Error Resolution·Form (PDF) 

CHRI Tips (PDF 
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L-1 Identity Solutjons 

Finance Department 

15 Century Blvd., Suite 510 

Nashville, TN 37214 

Phone:(877)S12-6962 

falC: (615) 871-0845 

Department of Public Safety 

Access and Dissemination Bureau 

Crime Records Service 

Phone: 512-424-2000 

Marfena Schoenfeld 
Risk Management Specialist 

Texas Facilities Commission 

1711 San Jacinto 

Austin, Texas 78701 

Office: SU-463-7148 

Cell: 512-82.8·1996 

Fax: 512-236-6170 

Contact Information 

Email: marlena.schoenfeld@tfc.state.tx.us 

Mark Gil 
Director of Risk Management 

Texas facltltles Commisslon 

1711 San Jacinto 

Austin, Texas 78701 

Office: 512-463-1668 

Cell: 512-563-4093 

falC: 512-236·6170 

Email: mark.gi!@tfc.state.tx.us 



T 

Account Application 

gbl 
:: IDENTITY 
:: SOLUTIONS1" 
fNriC. ENl SERVICE.~ OI\ SION 

Agency ID/ORI: _ _____________________ _ 

Address: --------------------------
City/State/Zip: __________________ _____ _ 

Contact Person: 
-------------~---------~ 

Email Address:----------- -------------

Telephone:--- - ---- Fax: --------------

Average Monthly Volume Estimate (#of applicants): ----------- -

Deposit Amount: ------· 

Authorized signature Date 

Please remit draw account payments to: 

L-1 Enrollment Services Division 
Finance Department 

15 Century Blvd., Suite 51 o 
Nashville, TN 37214 

Phone: (877) 512-6962 
Fax: (615) 871-0845 

A·J 



TEXAS DEPARTMENT OF PUBLIC SAFETY 
5805 N. LAMAR Bl.VD• BOX 4087 • AUSTIN, TEXAS 78773..0001 

5121424·2000 

\\ W\\ ,txdD S,S!QtC,!i\.US 

Fingerprint Applicant Services of Texas (FAST) 

The Department of Public Safely (DPS) entered Into a contract with L 1 Enrollment Services in 2005 to 
offer electronic fingerprinting services to our criminal and non-criminal justice customers Since 2005, 
over 1.8 million customers have taken advantage or the FAST Program to satisfy criminal and non­
criminal justice criminal history background chack requirements. Currently OPS and L 1 Enrollment 
Services have 81 FASTlocations strategically located around the state rorcustomers to use. In addition 
lo the statewide service. the DPS Denson Lobby at 108 Denson Drive provides walk-up fingerprinting 
services on a first come hrsl seJVe basis 

FAST Process~ 

1. Obtain a FAST Fingerprint Pass. This document is available from your contact at the Texas 
Facilities Commission. 

2. Schedule a FAST Flngerprinling Appointment. Ptease utilize the statewide FAST service by 
scheduling an appointment atwww.L1enrollment.com or by calling 1.a68-467·2080. If you are 
located in the Austin area you may visit the DPS Denson lobby at 108 Denson Drive. The 
Denson Lobby location provides FAST services on a first come first serve basis. It is very 
important that you ronow the instructions on your FAST Fingerprint Pass. 

3 Attend Your Scheduled Fingerprint Appointment Attend the fingerprinting appointment selected 
during the scheduling process. At the fingerprinting location you must present a valid driver's 
license or state identification card to establish your identity After your Identity has been 
established, you will be electronically fingerprinted, digitally photographed, and additional 
'biographical infonnallon will be requested. 

4 Keep Your Receipt At the end of the fingerprinting appointment the technician will provide you a 
receipt. If your fingerprints reject (<2% of the time) due to fingerprint abnormalities. you wlll need 
the TCN that Is on the receipt to get fingerprinted again at no charge. 

If you have any questions or need assistance please contact the Fingerprint Services Unit at 
flngerprint.service@txdps.state.hcus or at (512)424- 2365. option 6. 
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IN STATE APPLICANT 
Texas Facilities Commission 

This document ts your FAST Fingerprint Pass for a state and nallona• criminal tistory record cileck. Please schedule a 
fngerprint appointment by llislllng ht!p;/lwww,ldentogo.com or bv cal!l,,g 1·888-467·2080, Wilen scfleduftng •n 
appointment you will bo prompted by ldentoGO for the followlng addltJonat personal d1ca: Datt of Birth, Sex, 
Race, Ethnicity, Skin Tone, Ke'1!ht. Welgllt. Eye Colot, Hair Ce>lor, Place of Blrtll 1nd Home Address. Oul'fn9 
your flngerpnnt appointment you will alao be prompted for Scx:lal Security Number and Driver License Number. 
Requested data le requll9d by the Teua Depar1mont of Public Safety to process your blcllground check. These 
data elemeols have been omitted Item this cklcument In order to better protect tne security or your personal lnformafion 

You may pay ror FAST services onllne wllh a eradit card or onsite wlt111 c:'1eck or mone}I order 011ly Your fingerprints will be submitled to the Ttl)tas 
Depa11men( of PutJIJc Safety end the federal Bureau 94 Investigation 

1 logon lo hqp://wym.ldentogo.com 
2 Selec1: Texas 
3 Select Onlfne Schedulflrg 
4 Select; English o r Eap1no1 
5 Enler. First and tut Neme 
6 Select: AU Others 

Secbori One; OUaitti&a ERltiv fnfonn1Hon 

7 Select· Oplion 14- Electronic Submlsslllfl 
8 Select, Yes, I hllV• •FAST Flllgwpflnl Pass 
9 Ent&r· T)C!JZ340SZ 
10 Follow the prompls to enlerrequested lnf01TT1atlon 
11 Bnng this c~ploted f01111 wlth you to your appolnlment 

Ongln•I TCN: --------------­
(.,! reJubmissio" ror rvjecled fingerprintl) 

AgancylEnUty/Organlutlon Name: _ Texas FaciHlfes Commtss:on. ________________________ _ 

SecUon Two: ,Appllcanl Name (To be complttH by 11ppllcantJ 

Last: _ _ _____ _____ _ _ 

{Please print) First: -~=--~~------(Please print) 

Sectlon lbrae; WaJ11er 1nrorm1Uon fTo be c;omptetod end signed by appncant) 

Mid~e --------~ (Please print) 

I cer1ify that all inr011T1ation I proVided in relation to this criminal history recorrl ciled( Is true and aCOJrate I authorize the Texas 
Department of Public Safety (OPS) to access Texas and Fede~t criminal history record information that pertains to me and disseminate 
that inronnatlon to the designated Authorized Agency or Qualified Entity with which t am or am seeking to be employed or to serve as a 
volunteer, through the DPS F1119erprint.t>ased Applicant Clearinghouse of Texas and as aulhorized by Texa6 Ck111emmenl Code Chapter 
411 and any other applicable &tale or federal statute or poUcy. 

t authorize the Texas Department of Public Safety to submit my fingerprints and other application Information 10 the FBI ror the purpose 
of oompartng the submitted information lo available records In order to Identify other information that may be pertlnen t to the application 
I authorize the FBI lo disclose potentially pertinent information to lhe OPS during the processing of this application and for as long 
hereafter as may be relevant to the activity for which this application is being submitted I understand that 111e fBl may also retain my 
fingerprints and other apphc:anl Information in the FBl's permanent collection of fingerprints and related information, where all such data 
will be subject to comparisons against other submissions received by the FBI and to further disseminations by the FBI as may be 
authorized under the Federal Privacy Aot (5USC 552a(b)). t understand I am entitled to obtain a copy of any criminal history record 
check and challenge the aCC\lracy and completeness of the Information before a final determinatton ts made by the Qualified Entity. I 
also understand the Qualified Entity may deny me access lo children. the elderly, or individuals with disabilities until the criminal history 
feCOrd ctteck is completed 

Signslt.Te' - - - ------------------ Date· - ---------------

Section four: SeNk• Center lnformatlora (To be completed by FAST Enrollment Agent) 

Oate Prinls Ta1<e11 Amount Charged For Serviee: _$.41.~5-

Paid by; 0 Checll D Money Order C VISa 0 MasterCard C Sl~ing Acct --------------- -----

TCN -----------------------

0 I HA.VE COMPARED THE GOVERNMENT.ISSUED fOENTtFICATION PRESEt-ITED BV THE APPLICANT AND ATTEST THAT TO MY BEST 
DETERMINATION, I HA.VE FINGERPRINTED THE SAME PERSON. 

E.A. Name =------------------
(Pluotpnnn 

E.A. Slgnat11re: ----------------- -

C-1 
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Order of Documents for Project Manual 

Note: Request for Competitive Sealed Proposal (Rf P) and HUB Plan Documents are 
NOT IN SPECS - Edited and posted to ESBD by Internal Procurement 

1. •cover Sheet (provided by TFC} 1 page 

2. •seals Page (provided by TFC)(NA If AE is not selected} various 

3. •rable of Contents (as provided by A/E) various 

4. UGC 2010 edition (website: 6C) 68 pages 

s. Supplementary Conditions of the 2010 UGC(webslte: 6D) 3 pages 

6. Special Conditions {provided by TFC) 

7. Criminal Background Checks and Application Guidelines (by TFC) xx pages 

8. E-Verify Process xx pages 

9. Wage Rates (Building, Highway, Heavy) (www.wdol.gov/dba.aspx) varies 

10. Wage Rate Complaint Information (provided by TFC} 1 page 

11. Construction Payment Voucher (website: 10) 2 pages 

12. Construction Payment Affidavit (website: 11) 1 page 

13. HUB Progress Assessment Report- HUBPAR (website: 12) lpage 

14. Direct Deposit Form and Instructions (website: 9) 2 pages 

15. Transmittal Letter (website: 13) l page 

16. Submittal Form (website: 14) 1 page 

17. Change Order Form A, B, & C- print all three forms (website: 15) 3 pages 

18. nme Extension Change Order (website: 16) 1 page 

19. Final Payment Checklist (website: 17) 1 page 

20. Warranty Transmittal Letter (website: 18l 1 page 

21. ACM Non-use Affidavit - Construction (website: BA) 1 page 

22. Roofing Guarantee - if applicable (website: 5) 1 page 

23. PCC Flow Charts (provided by TFC) 2 pages 

24. •warranty and Training Matrix Sample (provided by TFC) varies 

Technical Specifications (Div 1 through 48) as provided by A/E using TfC Specifications Format 

* Forms that should be edited by the A/E Design Professional. All other forms should be 
printed as provided. 

Website forms available at (should also be printed io the Project Manual): 
http://www.tfc.state.bc.us/dlvlslons/facilities/prog/construct/formsindex/ 
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Article l. Definitions 

Unless the context clearly requires another meaning, the following tenns have the meaning 
assigned herein . 

l.J Applicatio11for Pc(vment means Contractor's monthly partinl invoice for payment thnt 
includes any portion of the Work that has been completed for which an invoice hos 
not been submitted nod performed in accordance with the requirements of the 
Contract Documents. The Application for Payment accurately retlccts rhe progress of 
the Work, is itemized bnsed on the Schedule of Vnlues, bears the notarized signature 
of Contractor, and shall not include subcontracted items for which Contractor does 
not intend to pay. 

l ,2 Application for Final Payme111 means Contractor's final invoice for payment that 
includes nny portion of the Work that has been completed for which an invoice has 
not been submitted, amounts owing to adjustments to the final Contract Sum resulting 
from approved change orders, and release of remaining Contractor· s retainage. 

1.3 Archilecl:Engineer (Ai EJ means n person registered as nn architect pursuant to Tex. 
Occ, Code Ann., Chapter f 051, as a landscape architect pursuant to Tex. Occ. Code 
Ann., Chapter I 052, a person licensed as a professional engineer pursuant Tex. Occ. 
Code Ann., Chapter 1001, and/or a firm employed by Owner or Design-Build 
Contractor to provide professional architectural or engineering services and to 
exercise overall responsibility for the design of a Project or a signiftcani portion 
thereof. and to perform the contract administration responsibilities set forth in the 
Contract 

1.4 B<1scline Schedule means the Initial time schedule prepared by Contractor for 
Owner' s information and acceptance that co11vcys Contractor's and Subcontractors· 
activities (including coordination nnd review activities required in the Contract 
Documents to be performed by NE and ODR), durations. and sequence of work 
related to the entire Project to the extent required by the Contract Documents. The 
schedule clearly demonstrates the critical path of activities, durations and necessary 
predecessor conditions that drive the end date of the schedule. The Baseline Schedule 
shall not exceed the time limit current under the Contract Documents. 

I .5 Certiflcale of Final Completion means the certificate issued by A/E that documents, 
to the best of A/E"s knowledge and understanding, Contrnclor·s completion of all 
Contractor's Punchlist items and pre.final Punchlist items. final cleanup and 
Contractor's provision of Record Documents, operations and maintenance manuals, 
and all other closeout documents required by the Contract Documents. 

1.6 Change Order means a written modification of the Contract between Owner and 
Contractor, signed by Owner, Contractor ond A/E. 



1.7 Close-out Docwmmts mean the product brochures, submittals, product/equipment 
maintenance and operations instructions, manuals. and other documents/warranties, 
record documents, affidavit of payment, release of lien and claim, and as may be 
further defined, identified, and required by the Contract Documents. 

1.8 Contract means the encire agreement between Owner and Contractor, including nll of 
the Contract Documents. 

J.9 Co111ract Date is the date when the agreement between Owner and Contractor 
becomes effective. 

1. 10 Contract Documenls mean those documents identified as a component of the 
agreement (Contract) between Owner and Contractor. These may include, but are not 
limited to, Drawings; Specifications; General, Supplementary General, and Special 
Conditions; and all pre-bid and/or pre-proposal addenda. 

1.11 Ccml»acl S11m means the total compensation payable to ContriJctor for completion of 
the Work in accordance with lhe terms of the Contract. 

1.12 Contract Time means the period between the start date identified in the Notice to 
Proceed with construction and the Substantial Completion date identified in the 
Notice to Proceed or as subsequently amended by a Change Order. 

1. 13 Controclor means the individual, corporation. limited liability company, partnership, 
firm, or other entity contracted to perform the Work, regardless of the type of 
construction contract used, so that the term as used herein includes a Construction 
Manager-at-Risk or a Design-Build firm as well as a general or prime Contractor. 
The Contract Documents refer to Contractor as if singular in number. 

I. l4 Construe/ion Documents mean the Drawings, Specifications, and other documents 
issued to build the Project. Construction Documents become part of the Contract 
Documents when listed in the Contract or any Change Order. 

LI 5 Construction Mmmger·at-Risk, in accordance with Tex. Gov't Code, Chapter 2166, 
means a sole proprietorship, pnnnership, corporation, or other legal entity that 
assumes the risk for construction, rehabilitation, alteration, or repair of a facility at the 
contracted price ns a general contractor and provides consultation to Owner regarding 
construction during and after the design of the facility. 

1. 16 Dllltt t?f Commencement means the date designated in the Notice to Proceed for 
Contractor to commence the Work. 

1.17 Day means a calendar day unless otherwise specifically stipulated. 



1.18 Design-Build means a project delivery method in which the detailed design and 
subsequent construction Is provided through n single contract with a Design-Build 
firm; a team, partnership, or legal entity that includes design professionals and a 
builder. The Design-Build Project delivery shall be implemented in accordance with 
Tex. Gov'tCode § 2166.2531. 

1. 19 Drawings mean that product of A/E which graphically depicts the Work. 

1.20 Final Co111pletio11 means the date determined and certified by AiE and Owner on 
which the Work is fully and sallsfoctorily complete in accordance with the Contract. 

1.21 Fin"/ P'1yment means the last and final monetary compensation made to Conlractor 
for any portion of the Work that has been completed and accep1ed for which payment 
has not been made, amounts owing to adjustments to the final Contract Sum resulting 
from approved change orders, and release of Contractor's retainage. 

(.22 Historically Unden11ili=ed B11.~·iness (HUB) pursuant to Tex. Gov·t Code, Chapter 
2161 , means a business that is at least 51 % owned by on Asian Pacific American, a 
Black American, a Hispanic American, n Native American and/or an American 
Womnn; is an entiry with its principal place of business in Texas; and hns an owner 
residing in Texas with proportionate interest that actively purticipatcs in the control, 
operations, and management of the enrity·s affairs. 

1.23 Notice to Proceed means written document informing Contractor of !he dates 
beginning Work and the dates anticipated for Substantial Completion. 

1.24 Open /Jem Lisi means a fist of work activities, Punchlist items, changes or other 
issues that are not expected by Owner and Contractor to be complete prior to 
Substantial Completion. 

1.25 Owner means the State of Texas. and any 1lgency of the State of Texas, acting 
through the responsible entity of the State of Texas identified in the Contract as 
Owner. 

1.26 011111er 's Designaled Represcntaliw! (ODR) means the individual assigned by Owner 
to act on its behalf and to undertake certain activities as specificnlly outlined in 1he 
Contract. OOR is the only party authorized to direct changes to the scope. cost, or 
time of the Contract. 

1.27 Projec/ means nit activities necessary for renlization of the Work. This includes 
design, contract award(s), execution of the Work itself, and fulfillment of all Contruct 
and warranty obligations. 

1.28 Progress Assessment Report (PAR) means the monthly compliance report to Owner 
verifying compliance with the HUB subcontracting plan (HSP). 
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Ju I 0 1. 111h111TJ G:rn:rnl t undi11 ·n~. 

1.29 P1·oposed Cltahge Order (PCOJ means a document that informs Contractor of a 
proposed change in the Work and appropriately describes or otherwise documents 
such change including Contractor's response of pricing for the proposed change. 

1.30 Punch/is/ means a list of items of Work to be completed or corrected by Contractor 
after Substantial Completion. Punchlists indicate items to be finished, remaining 
Work to be perfonned, or Work that does not meet quali1y or quantity requirements 
as required in the Contract Documents. 

1.3 I Record Documents mean the drawing set, Specifications. and other materials 
maintained by Contractor that documents all addenda, Architect's Supplemental 
Instructions. Chnnge Orders and postings and markings that record the as-constructed 
conditions of the Work and all changes made during cohstruction. 

l .32 Reqrte$/ for Information (RF/) means n written request by Contractor directed to A/E 
or ODR for a clarification of the information provided in the Contract Documents or 
for direction concerning information necessary to perform the Work that may be 
omitted from lhe Contract Documents. 

1.33 Samples mean represenuitive physical examples of materials, equipment, or 
workmanship used to confmn compliance with requirements and/or to establish 
standards for use in execution of the Work. 

I .34 Schedule of Values means the detailed breakdown of the cost of the materials, labor. 
and equipment necessary to accomplish the Work as described in the Contract 
Documents, submitted by Contractor for approval by Owner nnd A/E. 

1.35 Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance 
charts, brochures, and other data prepared by Contractor or its agents which detail a 
portion of the Work. 

1.36 Site means the geographical area of the location of the Work. 

1.37 Sp<:cio/ Condi/ions mean the documents containing cerms and conditions which may 
be unique to the Project. Special Conditions are a pnrt of the Contract Documents 
and have precedence over the Unifonn General Conditions nnd Supplementary 
General Conditions. 

1.38 Specificmion.~ mean the wriucn product of A/E that establishes the quality nnd/or 
performance of products utilil ed in the Work and processes to be used, including 
testing and verification for producing the Work, 

I .39 S11bcontrac1or means a business entity that enters into an ngreement with Contractor 
to perform part of the Work or to provide services, materials. or equipment for use in 
the Work. 
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1.40 S11bmillal Regisll!r means a list provided by Contractor of all items lo be furnished for 
review and approval by A/E and Owner and as identified in the Contract Documents 
including anticipated sequence and submittal dates. 

1.41 Subsltmlictl Completion means the date determined and certified by Contractor, A/E, 
and Owner wheo the Work, or o designated portion thereof, Is sufficiently complete, 
in accordance with the Contract, so as to be operational nnd tit for the use intended. 

1.42 St1p[Jlc111enla,.y General Comlilio11s mean procedures and requirements that modify 
the Uniform General Conditions. Supplementary General Conditions, when used, 
have precedence over the Uniform General Conditions. 

1.43 Unit P1·ice Work means the Work, or a portion of lhe Work, paid for based on 
incremental units of measurement. 

1.44 Unilateral Clmnge Order (ULCO) means a Change Order issued by Owner without 
the complete agreement of Contractor, as to cost and/or time. 

1.45 Wof"k means the administration, procurement, materials, e.quipment. construction and 
all services necessary for Contractor, and/or its agents. to fulfill Contractor's 
obligations under the Contract. 

1.46 Work Progre~·s Schedule means the continually updated time schedule prepared nnd 
monitored by Contractor that accurately indicates all necessary appropriate revisions 
as required by the conditions of the Work and the Project while maintaining a concise 
comparison to the Baseline Schedule. 
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Article 2. Wage Rates and Other Laws Governing Construction 

2.1 Environmental Regulations. Contractor shall conduct activities in compliance with 
applicable lnws and regu !at ions nnd other requirements of the Contract relating to the 
environment and its protection at all rimes. Unless otherwise specificnlly determined, 
Owner is responsible for obtaining and maintaining permlts related to stormwater 
run-off. Contractor shall conduct operations consistent with stonnwnter run-off 
permit conditions. Contractor Is responsible for all items it brings to the Site, 
including hazardous materials, nnd all such items brought to the Site by its 
Subcontractors and suppliers, or by other entities subject to direction of Contractor. 
Contractor shall not incorporate hazardous materials into the Work without prior 
approval of Owner, and shall provide an affidavit attesting to such in association with 
request for Substantial Completion inspection. 

2.2 Wage Rates. Contractor shall not pay less than the wage scale of the various classes 
of labor as shown on the prevail ing wage schedule provided by Owner in the bid or 
proposal specifications. The specified wage rates are minimum rates only. Owner is 
not bound to pay any claims for additional compensation made by any Contractor 
because the Contractor pays wages in excess of the applicable minimum rate 
contained In the Contract The prevailing wage schedule is not a representation that 
qualified labor adequate to perform the Work is available locally at the prevailing 
wage rates. 

2.2.1 Notification to Workers. Contractor shall post the prevailing wage schedule 
in n place conspicuous to all workers on the Project Site and shall notify each 
worker, in writing, of the following as they commence work on the Contract: 
the worker's job classification, the established minimum wage rate 
requirement for that classification, as well as the workers actual wage. The 
notice must be delivered to and signed in acknowledgement of receipt by the 
worker and must list both the wages and fringe benefits to be paid or furnished 
for each classification in which the worker is assigned duties. When 
n:quesred by Owner. Contractor shall furnish evidence of compliance with the 
Texas Prevailing Wage Law and the addresses of all workers. 

2.2.1 . l Contractor shall submit a copy of each worker' s wage-rate 
notification to ODR with lhc application for progress payment for 
the period during which the worker was engaged in activities on 
behalf of the Project. 

2.2. 1.2 The prevailing wage schedule is detennined by Owner in compliance 
with Tex. Gov' t Code, Chapter 2258. Should Contractor at any time 
become aware that a panicular skill or trade not reflected on 
Owner"s prevailing wage schedule will be or ls being employed in 
the Work, whether by Contractor or by Subcontractor, Contractor 
shall promptly infonn ODR of the proposed wage to be paid for the 
skill along with a justification for same and ODR shall promptly 
concur with or reject the proposed wage and classification. 
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Contractor is responsible for determining the most appropriate wage 
for a particular skill in relation to si111ilar skills or trades identified on 
the prevailing wage schedule. In no case, shall any worker be paid 
less than the wage indicated for laborers. 

2.2.2 Penalty for Violation. Contractor, and any Subcontractor, will pay to the State 
a penalty of sixty dollars ($60) for each worker employed for each day, or 
portion thereof, thnl the worker is paid less than tlic w~ge rates stipulated in 
the prevailing wage schedule. 

2.2.3 Comolaints of Violations. 

2.2.3.1 Owner' s Determination of Good Cause. Upon receipt of information 
concerning a violation, Owner will conduct an investigation in 
accordance with Tex.. Gov·t Code, Chapter 2258 and make an initial 
detennination as to whether good cause exists drnt a violation 
occurred. Upon making a good cause finding, Owner will retain the 
full amounts claimed by the claimant or claimants as the difference 
between wages paid and wages due under the prevailing wage 
schedule and any supplements thereto, together with the applicable 
penalties, such amounts being subrracted frorn successive progress 
payments pending o final decision on the violation. 

2.2.3.2 No Extension of Time. If Owner's delennination proves valid that 
good cause existed to believe 11 violation had occurred, Contraccor is 
not entitled to an extension of time for any delny arising directly or 
indirectly from the arbitration procedures. 

2.3 Venye for Suits. The venue for any suit arising from the Contract will be in a court of 
competent jurisdiction in Travis County, Texas, or as may otherwise be designated in 
the Supplementary General Conditions. 

2.4 Licensing of Trades. Contractor shall comply with all applicable provisions of State 
low related to license requirements for skilled tradesmen, contractors, suppliers and or 
laborers, os necessary to accomplish the Work. In the event Contractor, or one of its 
Subcontractors, loses its license during the term of performance of the Contract, 
Contractor shall promptly hire or contract with a licensed provider of the service at no 
additional cost to Owner. 

2.5 Royalties. Patents. and Copyriuhts. Contractor shall pay nll royalties and license fees, 
defend suits or claims for infringement of copyrights and patent rights, and shnll hold 
Owner hannless from loss on account thereof, but shall not be responsible for such 
defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the 
copyright violations are contained in Drawings, Specifications or other documents 
prepared by Owner or A/E. However, if Contractor has reason to believe that the 
required design, process, or product is an infringement of a copyright or a patent, 
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Contractor shall be responsible for such loss unless such informalion is promptly 
furnished to A/E. 

2.6 Stale Sales and Use Taxes. Owner qualifies for exemption from cenain State and 
local sales and use taxes pursuant to the provisions of Tex. Tax Code, Chapter 151 . 
Upon request from Contractor. Owner shall furnish evidence of lax exempt smtus. 
Contractor may claim exemption from payment of certain applicable State taxes by 
complying with such procedures as prescribed by the Stale Comptroller of Public 
Accounts. Owner acknowledges not all items qualify for exemption. Owner is not 
obligated to reimburse Contractor for taxes paid on items that qualify for tax 
exemption. 
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Article 3. General Responsibilities of Owner and Contractor 

3. 1 Owner's General Responsibilities. Owner is the entity identified as such in the 
Contn1ct and referred to throughout the Contract Documents as if singular in number. 

3.1.1 Preconstruction Conference. Prior to, or concurrent with, the issuance of 
Notice to Proceed with construction, a conference will be convened for 
allendance by Owner, Contractor, A/E and appropriate Subcontractors. The 
purpose of the conference is lo establish n working understanding among the 
parties as to the Work, the operational conditions at the Project Site, and 
general administration of the Project. Topics include communications, 
schedules, procedures for handling Shop Drawings and other submittals, 
processing Applications for Payment, maintaining required records and all 
other matters of importance to the administration of the Project and etlective 
communications between the Project team members. 

3.1 .2 Owner's Designated Representative. Prior to the start of construction, Owner 
will identify Owner's Designnted Representative (ODR}. who has the express 
authority to act nnd bind Owner to the extent and for the purposes described in 
the various Articles of the Contract, including responsibilities for general 
administration of the Contrnct. 

3.1.2.l Unless otherwise specifically defined elsewhere in the Contract 
Documents. ODR is the single point of contact between Owner and 
Contractor. Notice lo OOR, unless otherwise noted, constitutes 
notice to Owner under the Contract. 

3.1.2.2 All directives on behalf of Owner wlll be conveyed to Contractor 
and A/E by ODR in writing. 

3rl.2.3 Owner will furnish or cause to be furnished. free of charge, the 
number of complete sets of the Drawings. Specifications, and 
addenda as provided in the Supplementary General Conditions or 
Special Conditions. 

J.1.3 Owner Supplied Materials and Information. 

3.1.3. I Owner will furnish to Contractor those surveys describing the 
physical characteristics, legal description, limitations of the Site, Site 
utility locations, and other information used in the preparation of the 
Contract Documents. 

3. 1.3.2 Owner will provide information, equipment, or services under 
Owner's control to Contractor with reasonable promptness. 
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3.1.4 Availability of Lands. Owner will furnish. as indicated In the Contr.tcl, all 
required rights to use the lands upon which the Work occurs. This includes 
rights-of-way and easements for access and such other lands that are 
designated for use by Contractor. Contractor shall comply with all Owner 
identified encumbrances or restrictions specifically related to use of lands so 
furnished. Owner will obtain and pay for easements for permanent structures 
or permanent changes in existing facilities, unless otherwise required in the 
Contract Documents. 

3.1.5 Limitation on Owner's Duties. 

3.1.5. 1 Owner will not supervise, direct. control or have authority over or be 
responsible for Contracto(s means, methods, technologies. 
sequences or procedures of consttllction or the safety precautions 
and programs incident thereto. Owner is not responsible for any 
failure of Contractor to comply with laws and regulations applicable 
to the Work. Owner is not responsible for the failure of Contractor 
to perform or furnish the Work in accordance with the Contract 
Documents. Except as provided in Section 2.5, Owner is not 
responsible for the acts or omissions of Contractor. or any of its 
Subcontractors, suppliers or of nny other person or organization 
performing or f umishing any of the Work on behalf of Contractor. 

3.1.5.2 Owner wi II not take any action in contravention of a design decision 
made by A/E in preparation of the Contract Documents, when such 
actions are in conflict with statutes under which A/E is licensed for 
the protection of the pub tic health and safety. 

3.2 Role of Architect/Engineer. Unless specified otherwise in the Contract between 
Owner and Contractor, A/E shall provide general administration services for Owner 
during the construction phase of the project. Written correspondence, requests for 
information, and Shop Drawingslsubmittals shall be direi:ted to A/E for action. A/E 
has the authority to act on behalf of Owner lo the extent provided in the Contract 
Documents, unless otherwise modified by written instrument, which will be furnished 
to Contractor by ODR, upon request. 

3.2. l Site Visits. 

3.2.1.1 A/E will make visits to the Site at intervals as provided in the A/E's 
Contmcl with Owner, to observe the progress nnd the quality of the 
various aspects of Contractor' s executed Work and report findings to 
Owner. 
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3.2. l.2 A/E has the authority to interpret Contract Documents and inspect 
the Work for compliance and confomumce with the Contract. 
Except as referenced in Paragraph 3.1.5.2, Owner retains the sole 
authority to accept or reject Work and issue direction for correction, 
removal, or replacement of Work. 

3.2.2 Clarifications nnd Interpretations. Jt may be determined that clarifications or 
interprerotions of the Contract Documents are necessary. Upon direction by 
ODR, such clarificatiotts or interpretations will be provided by A/E consistent 
with the intent of the Contract Documents. A/E will issue these clarifications 
with reasonable promptness to Contractor as A/E's supplemental instruction 
( .. ASI") or similar instrumenl If Contractor believes that such clarification or 
interpretation justifies an adjustment in the Contract Sum or the Contract 
Time. Contractor shall so notify Owner in accordance with the provisions of 
Article I I. 

3.2.3 Limitations on Archilect/Engineer Authority. AIE is not responsible for: 

3.2.3. I Contractor's means. methods, techniques, sequences, procedures, 
safety, or progrnms incident lo the Project, nor will A/E supervise. 
direct, control or have authority over the same; 

3.2.3.2 The failure of Contractor to comply with laws qnd l'!!gulations 
applicable to the furnishing or performing the Work; 

3.2.3.3 Contractor's failure to perform or furnish the Work in accordance 
with the Contract Documents~ or 

3.2.3.4 Acts or omissions of Contractor, or of any other person or 
organization performing or furnishing any of the Work. 

3.3 Contractor's General Responsibilities. Contractor is solely responsible for 
implementing the Work in full compliance with all applicable laws and the Contrcict 
Docum~nts and shall supervise and direct the Work usins the best skill and attention 
to assure that each element of the Work conforms to the Contract requirements. 
Contractor is solefy responsible for all construction means, methods, techniques, 
safety, sequences, coordination and procedures. 

3.3.1 Project Administration. Contractor shall provide Project administration for all 
Subcontractors, vendors. suppliers, and others involved in implementing the 
Work nnd shall coordinate administration efforts with those of A/E and ODR 
in accordance with these general conditions and other provisions of the 
Contract, and as outlined in the pre-construction conference. 
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3.J.2 Contractor's Management Personnel. Contrnctor shall employ a competent 
person or persons who will be present at the Project Site during the progress 
of the Work to supervise or oversee the work. The competent persons are 
subject to the approval of ODR. Contractor shall not change approved staff 
during the course of the project without the written approval of ODR unless 
the stafT member leaves the employment of Contractor. Contractor shall 
provide additional quality control. safety and other staff as stated in the 
Supplementary General Conditions. 

3.3.3 Labor. Contractor shall provide competent, suitably qualified personnel to 
survey, lay-out, ond construct the Work as required by the Contract 
Documents and maintain good discipline and order at the Site at all times. 

3.3.4 Services. Materials, nnd Equipment. Unless otherwise specified, Contractor 
shall provide and assume full responsibility for all services, materials. 
equipment, labor, transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water. sanitary facilities, 
temporary focilities, and all other facilities, incidentals, and services necessary 
for the constrnction, performance, testing, start-up, inspection and completion 
of the Work. 

3.3.5 Contractor General Responsibi lity. For Owner furnished equipment or 
material that will be in the care, custody, and control of Contractor, Contractor 
is responsible for damage or loss. 

3.3.6 Non-Comoliant Work. Should A/E andfor ODR identify Work ns non­
compliant with the Contract Documents, AIE and/or ODR shall communicate 
the finding Lo Contr.ictor, and Contractor shall correct such Work at no 
additional cost to the Owner. The approval of Work by either A/E or ODR 
does not relieve Contractor from the obligation to comply with all 
requirements of the Contract Documents~ 

3.3.7 Subcontractors. Contractor shall not employ any Subcontractor, supplier or 
other person or organization, whether initially or as a substitute, against whom 
Owner shall have reasonable o~jection. Owner will communicate such 
objections in writing within ten (I 0) days of receipt of Contractor's intent to 
use such Subcontractor. supplier. or other person or organization. Contractor 
is not required to employ any Subcontractor, supplier or other person or 
organization lo furnish any of the work to whom Contractor has reasonable 
objection. Contractor shall not substitute Subcontractors without the 
acceptance of Owner. 

3.3. 7 J All Subcontracts and supply contracts shall be consistent with and 
bind the Subcontractors and suppliers to the tenns and conditions of 
the Contract Documents including provisions of the Contract 
between Contractor and Owner. 
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3.3. 7.2 Contractor shnll be solely responsible for scheduling nnd 
coordinating the Work of Subcontractors, suppliers and other 
persons and organizations performing or furnishing any of the Work 
under 11 direct or indirect contract with Contractor. Require all 
Subcontractors, suppliers and such other persons nnd organizations 
performing or furnishing any of the Wotk to communicate with 
Owner only through Contractor. Conlrtictor shnll furnish to Owner a 
copy, at Owner·s request, of each first-tier subcontract promptly 
ofter its execution. Contractor agrees that Owner has no obligation 
to review or approve the content of such contracts and that providing 
Owner such copies in no way relieves Contractor of any of the terms 
and conditions of the Contract, including, without limitation, any 
provisions of the Contract which require ihe Subcontractor to be 
bound to Contractor in the snme manner in which Contractor is 
bound to Owner. 

3.3.8 Continuing the Work. Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes, disagreements, or alternative resolution 
processes with Owner. Contractor shall not delay or postpone any Work 
because of pending unresolved disputes, disagreements or ahemative 
resolution processes, except as Owner and Contractor may agree in writing. 

3.3.9 Cleaning. Contractor shall at aJI times. keep the Site and the Work ctean and 
free from accumulation of waste materials or rubbish caused by the 
construction activities under the Contract. Contractor shall ensure that the 
entire Project is thoroughly cleaned prior to requesting Substantial 
Completion inspection and, again, upon completion of the Project prior to the 
final inspection. 

3.3.10 Acts and Omissions of Contractor. its Subcontractors and Employees. 
Contractor shall be responsible for acts and omissions of his employees and 
all its Subcontractors, their ngents and employees. Owner may, in writing, 
require Contractor to remove from the Project any of Conlractor' s or its 
Subcontractor's employees whom ODR finds lo be careless, incompetent, 
unsafe, uncooperative, disruptive, or otherwise objectionable. 

3.3.11 Indemnification of Owner. Contractor covenants and agrees to FULLY 
INDEMNIFY and HOLD HARMLESS, Owner and the elected und 
appointed officials, employees, officers, directors, volunteers, and 
representatives of Owner, individually or collectively, from and against 
any and all costs, claims, liens, damages, losses, expenses, fees, fin~s. 

penalties, proceedings, actions, demands, causes of action, liability and 
suits of any kind and noture, including but not limited to, personal or 
bodily injury, death or property damage, made upon Owner directly or 
indirectly arising out of, resulting from or related to Contractor's 
nctivitics under this Contract, including any acts or omissions of 
Contractor, or any agent, officer, director, representative, employee, 
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consultant or the Subcontractor of Contractor, und their respective 
officers, agents, employees, directors and representatives white in the 
e.~ercise of performance of the rights or duties under this Contract. The 
indemnity provided for in this paragraph does not apply to any liability 
resulting from the negligence of the Owner, its officers or employees, 
separate contractors or assigned contr11ctors, in instances where such 
negligence causes personal injury, death or property damage. IN THE 
EVENT CONTRACTOR AND OWNER ARE FOUND JOlNTLY 
LIABLE BY A COURT OF COMPETENT JURJSDICTION, 
LIABILITY WILL BE APPORTIONED COMPARATIVELY JN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, 
WITHOUT WAIVING ANY GOVERNMENT AL IMMUNITY 
AVAILABLE TO THE STATE UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

3.3.11.1 The provisions of this indemnification are solely for the benefit of 
the parties hereto and not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

3.3.11.2 Contractor shall promptly advise Owner in writing of any claim or 
demand against Owner or against Contractor which involves Owner 
and known to Contractor und related to or arising out of Contractor's 
activities under this Contract. 

3.3. 12 Ancillary Areas. Operate and maintain operations and associated storage areas 
at the site of the Work in nccordance with the following: 

3.3.12.1 Confine all Contractor operations. including stornge of materials and 
employee parking upon the Site of Work, to areas designated by 
Owner. 

3.3.12.2 Contractor may erect, at its own expense, temporary buildings that 
will remain its property. Remove such buildings and associated 
utility service lines upon completion of the Work, unless Contractor 
requests and Owner provides written consent that it may abandon 
such buildings and utilities in place. 

33.12.3 Use only established roadways or construct and use such temporary 
roadways ns may be authorized by Owner. Do not allow load limits 
of vehicles to exceed the limits prescribed by appropriate regulations 
or law. Provide protection to road surfaces, curbs, sidewalks, trees, 
shrubbery. sprinkler systems. drainage structures and other like 
existing improvements to prevent damage and repair any damage 
thereto at the expense of Contractor. 

3.3.1 2.4 Owner may restrict Contractor's entry to the Site to specifically 
assigned entrances and routes. 
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3.3.13 Separate Contracts. Owner reserves the right to award other contracts in 
connection With other portions of the Project under these sntne ot substantfalty 
similar contract conditions, including those portions related to insurance and 
waiver of subrogation. Owner reserves the right lo perfonn operutions related 
to the Project with Owner's own forces. 

3.3. 14 Under a system of separate contracts, the conditions described herein continue 
'o apply ex.cept as may be amended by change order. 

3.3.15 Contractor shall cooperate with other contractors or forces employed on the 
Project by Owner, including providing access to Site and Project information 
as requested. 

3.3.16 Owner shall be reimbursed by Contractor for costs incurred by Owner which 
are payable to a separate contractor because of delays, improperly timed 
activities, or defective construction by Contractor. Owner will equitably 
adjust the Contract by Change Order for costs incurred by Contractor because 
of delays. improperly timed activities, damage to the Work or defective 
construction by a separate contractor. 
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Article 4. Historically Underutilized Business (HUB) Subcontracting Plan 

4.1 General Description. The purpose of the Historically Uhdcrutillz.cd Busihess (HUB) 
program is to promote equal business opportunities for economically disadvantaged 
persons (as defined by Tex. Gov't Code. Chapter 2161) to contract with the Stale of 
Texas in accordance with the gools specified in the State of Texas Disparity Study. 
The HUB program annual procurement utilization goals are defined in 34 T.A.C. § 
20. IJ(b). 

4.1.1 State agencies are required by statute to make a good faith effort to assist 
HUBs in participating In contract awards issued by the State. 34 T.A.C. § 
20.1 J(b) outlines the State's policy to encourage the utilization of HUBs in 
State contracting opportunities through race, ethnic and gender neutral means. 

4.1 .2 A Contractor who contracts with the State in an amount of$ I 00,000 or greater 
is required to make a good faith effort to award subcontracts lo HUBs ;,, 
accordance with 34 T.A.C. § 20. I 4(a)(2)(A) by submitting n HUB 
subcontracting plan within twenty-four (24) hours af\er the bid or response is 
due and complying with the HUB subcontracting plan ofter it is accepted by 
Owner and during the term of the Contract. 

4.2 Compliance with Approved HUB Subcontracting Plan. Contractor, having been 
awarded this Contract in part by complying with the HUB program statute and rules, 
hereby covenants to continue to comply wilh the HUB program as follows: 

4.2. I Prior lo adding or substituting a Subcontractor, promptly noti fy Owner in the 
event a change is required for any reason to the accepted HUB subcontracting 
plan. 

4.2.2 Conduct the good-faith effort activities required and provide Owner with 
necessary documentation to justify approval of a change to the approved HUB 
subcontracting plan. 

4.2.3 Cooperate in the execution of a Change Order or such other approval of the 
change in the HUB subcontracting plans as Contractor and Owner may agree 
to. 

4.2.4 Maintnin nnd make available to Owner upon request business records 
documenting compliance with the accepted HUB subcontracting pion. 

4.2.5 UpOll receipt of paymeht for perfonnance of Work, submic to Owner a 
compliance report, in the format required by Owner that demonstrates 
Contractor's performance of the HUB subcontracting plan. 

16 



4.2.5.1 Progress Assessment Report (PAR): monthly compliance reports to 
Owner (contracting agency), verifying their compliance wilh the 
HUB subcontracting plan, including the use/expenditures they have 
made lo Subcontrnclors. (The PAR is availnble al 
bttp://www.window.state.tx.us/procu rem en t/prog/hub/h u b­
forms/progressassessmen trpt.:ds) . 

4.2.6 Promptly and accurately explain and provide supplemental infonnation to 
Owner to assist in Owner's investigation of Contractor's good-faith effort to 
fulfill the HUB subconlructing plan and the requiremenls under 34 T.A.C. § 
20. I 4(a)( l ). 

4.3 failure to Demonstrate Good-Faith Effort. Upon a determination by Owner that 
Contractor has failed to demonstrale a good-faith effort to fultill the HUB 
subcontracting plan or any ContrJct covenant detailed above, Owner may, in addition 
to all other remedies available to it, report the failure to perfonn to the Comptroller of 
Public Accounts, Texas Procurement and Support Services Division, Historically 
Underutilized Business Program and may bar Contractor from future contracting 
opportunities with Owner. 
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Article S. Bonds and Insurance 

5.1 Construction Bonds. Conlractor is required to tender to Owner, prior to commencing 
the Work, perfonnunce ond payment bonds, as required by Tex. Gov·t Code. Chapler 
2253 . On Construction Manager-at-Risk and Design-Build Projects the Owner shall 
require a security bond, as described in Subsection 5.1 .2 below. 

5.1. I Bond Requirements. Each bond shall be executed by a corporate surety or 
sureties authorized to do business in the Slate of Texas and accepwble 10 

Owner, on Owner' s form, and in compliance with the relevant provi~ions of 
the Texas f nsurance Code. If any bond is for more than ten (I 0) percent of the 
surety's capital and surplus, Owner may require certification that the company 
has reinsured the excess portion with one or more reinsurers authorized to do 
business in the State. A reinsurer may not reinsure for more than ten (I 0) 
percent of its capital and surplus. If a surety upon a bond loses its authority to 
do business i" the Stale, Contractor shall, within thirty (30) days after such 
loss, furnish a replacement bond at no added cost to Owner. 

5.1.1 . 1 A Perfonnance bond is required if the Contract Sum is in excess of 
$I 00,000. The performance bond is solely for the protection of 
Owner. The performance bond is to be for the Contract Sum to 
guarantee the faithful perfonnance of the Work in accordance with 
the Contract Documents. The fonn of the bond shall be approved by 
the Office of the Attorney General of Texas. The perf onnancc bond 
shall be effective through Contractor"s warranty period. 

5. I .1.2 A Payment bond is required if the Contract price is in excess of 
$25,000. The payment bond is to be for the Contract Sum and is 
payable to Owner solely for the protection and use of payment bond 
beneficiaries. The form of the bond shnll be approved by the Office 
of the Attorney General of Texas. 

5. l.2 Security Bond. The security bond provides protection to Owner if Contrnctor 
presents an acceptable guaranteed maximum price ("GMP") to Owner and I) 
fails to execute the GMP; or 2) fails to deliver the required payment and 
performance bonds within the time period stated below. 

5. 1.3 When Bonds Are Due 

5.1.3.1 Sccurily bonds are due within ten (I 0) days of signing a 
Construction Manager-at-Risk or Design-Build Contract, 

S.1.3.2 Payment and performance bonds are due within ten ( I 0) days of 
Contractor·s receipt of a fully executed GMP on a Construction 
Manager-at-Risk project or the Contract Sum for n Design·Build 
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project, or within ten (I 0) days of Contractor's receipt of ~ fully 
executed Contract on competitively bid or competitive sealed 
proposal projects, 

5.1.4 Power of Attorney. Each bond shall be accompanied by a valid power of 
attorney (issued by the surety company and attached, signed and sealed with 
the corporate embossed seal, to the bond) authorizing the attorney-in-fact who 
signs the bond to commit the company to the terms of the bond. and stating 
any limit in the amount for which the attorney can issue a single bond. 

S. l .5 Bond Indemnification. The process of requiring and accepting bonds and 
making claims there under shall be conducted in compliance with Tex. Gov't 
Code, Chapter 2253. If FOR ANY REASON A STATUTORY PAYMENT 
OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY, 
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER 
HARMLESS OF AND FROM ANY COSTS. LOSSES, OBLIGATIONS OR 
LIABILITIES IT INCURS AS A RESULT. 

5.J .6 Furnishing Bond Information. Owner shall furnish certified copies of the 
payment bond and the related Contract to any qualified person seeking copies 
who complies with Tex. Oov"t Code § 2253.026. 

5.1.7 Claims on Payment Bonds. Claims on payment bonds must be sent directly to 
Contractor and his surety in accordance with Tex. Gov 't Code § 2253.041. 
All payment bond claimants are cautioned that no lien exists on the funds 
unpaid to Contraclor on such Contract, and that reliance on notices sent to 
Owner may result in loss of their rights against Contractor andlor his surety. 
Owner is not responsible in any manner to a claimant for collection of unpaid 
bills, and accepts no such responsibility because of any representation by any 
agent or employee. 

5.1.8 Payment Claims when Payment Bond not Required. The rights of 
Subcontractors regarding payment are governed by Tex. Prop. Code §§ 
53.231 - 53.239 when the value of the Contract between Owner and 
Contractor is less than $25,000.00. These provisions set out the requirements 
for filing a valid Jien on funds unpaid to Contractor as of the time of filing the 
claim, actions necessary to release the lien and satisfaction of such claim. 

5.1.9 Sureties. A surety shall be listed on the US Department of the Treasury's 
Listing of Approved Sureties maintained by the Bureau of Financial 
Management Service (FMS). www.fms.treas.gov/c570, stating companies 
holding Certificates of Authority ns acceptable sureties on Federal bonds and 
acceptable reinsuring companies (FMS Circular 570). 
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5.2 Insurance Requirements. Contractor shall carry insurance in the types and amounts 
indicated in this Article for the duration of the Contrnct. The insurance shall be 
evidenced by delivery to Owner of certificates of insur.mce executed by the insurer or 
its authorized agent stating coverages, limits, expiration dates and compliance with all 
applicable required provisions. Upon request, Owner, and/or its agents, shall be 
entitled to receive without expense, copies of the policies and all endorsements. 
Contractor shall update all expired policies prior to submission for monthly payment 
Failure lo update policies shall be reason for withholding of payment until renewal is 
provided to Owner. 

5.2.1 Contractor shall provide and maintain all insurunce coverage with lhe 
minimum amounts described below until the end of the warranty period unless 
otherwise stated in Supplementary General Conditions or Special Conditions. 
Failure to maintain insurance coverage, as required, is grounds for suspension 
of Work for cause pursuant to Article 14. 

5.2.2 Coverage shall be written on on occurrence basis by companies authorized 
and admitted to do business in the S1ate of Texas and rated A- or bener by 
A.M. Best Company or similar rating company or otherwise acceptable to 
Owner . 

.5.2.2.1 Insurance Coverage Required. 

5.2.2.1.1 Workers· Comoensatlon. Insurance with limits as 
required by the Texas Workers' Compensation Act, with 
the policy endorsed to provide a waiver of subrogation as 
to Owner, employer's liobility insurance of not less than: 

$I 00,000 ench accident; 

$I 00,000 disease each employee j and 

$500,000 disease policy limit. 

S.2.2. 1.2 Commercial General Liability Insurance. Including 
premises, operations, independent contractor's liability, 
products and completed operations and contractual 
liability, covering, but not limited to, the liability 
assumed under the indemnification provisions of this 
Contract. fully insuring Contractor's liability for bodily 
injury (including death) and property damage with a 
minimum limit of: 

S 1,000.000 per occurrence; 

$2,000,000 general aggregate; 
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$2,000,000 products and completed operations aggregate; 
and 

Coverage shnll be on an ··occurrence" basis. 

The policy shall include coverage extended to apply to 
completed operations and explosion, collapse, and 
underground hazards. The policy shall include 
endorsement CG2503 Amendment of Aggregate Limits 
of Insurance (per Project) or its equivalent. 

ff the Work involves any uctivities within fifly (50) feet 
of any railroad, railroad protective insurance as may be 
required by the affected railroad, written for nol less than 
the limits required by such railroad. 

5.2.2.1.3 Asbestos Abatement Liability Insurance, including 
coverage for liability arising from the encapsulation, 
removal, handling, storage, transportation, and disposal 
of asbestos containing materials. •This requirement 
applies if the Work or the Project includes asbestos 
containing materials. 

The combined single limit for bodily injury and propeny 
damage will be a minimum of $1,000,000 per occurrence. 

*Specific requirement for claims-made fonn: Required 
period of coverage will be detennined by the following 
fonnula: continuous coverage for life of the Contract, 
plus one (I) year (to provide coverage for the warranty 
period), and an ex.tended discovery period for a minimum 
of five (5) years which shall begin at the end of the 
warranty period. 

Employer's liability limits for asbestos abatement will be: 

$500,000 each accident; 

$500,000 disease each employee: and 

$500,000 disease policy limit. 

If this Contrnct is for asbestos ubutcmcnt only, the all­
risk buildcr•s risk or all-risk installation floater (e) is 
not required. 
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5.2.2.J .4 Comprehensjve Automobile Liability Insurance. covering 
owned, hired, and non-owned vehicles, with n minimum 
combined single limit for bodily injury (including death) 
and property damage of $1,000,000 per occurrence. No 
aggregate shal I be permitted for this type of coverage. 

Such insurance is to include coverage for loading and 
unloading hazards. 

5.2.2. 1.5 All-Risk Builder's Risk Insurance, if applicable (or all­
risk installation floater for instances in which the project 
involves solely the installation of material and/or 
equipment). Coverage shall be all-risk, including, but not 
limited to. fire. extended coverage, vandalism and 
malicious mischief, theft and, if applicable, flood, earth 
movement and named storm. Builder's risk and 
installation floater limits shall be equal to 100 percent of 
the Contract Sum plus, if any, existing property and 
Owner-furnished equipment specified by Owner. The 
policy shall be written jointly in the names of Owner and 
Contractor. Subcontractors shall be named as additional 
insureds. The policy shall ha\le endorsements as follows: 

5.2.2.1.5.1 This insurance shall be specific ns to 
coverage and not contributing insurance 
with any permanent insurance maintained on 
the property. 

5.2.2.1.5.2 This insurance shall not contain an 
occupancy clause suspending or reducing 
coverage should Owner partially occupy the 
Site and before the parties have determined 
Substantial Completion. 

S.2.2.1.5.J Loss, if any, shall be adjus1ed with and made 
payable to Owner as trustee for the insureds 
as their interests may appear. Owner shall 
be named as loss payee. 

5.2.2.1.5.4 For renovation projects or projects that 
involve portions of Work contained within 
an existing structure, refer to Supplementary 
General and Special Conditions for possible 
ndditional builder's risk insurance 
requirements. 
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5.2.2. 1.5.5 For Owner fumished equipment or 
materials that will be in care, custody or 
control of Contractor, Contructor will be 
responsible for damage and loss. 

5.2.2.1.5.6 For those properties located within a Tier I 
or 2 windstorm area, named storm coverage 
must be provided with limits specified by 
Owner. 

S.2.2. l .S. 7 For those properties located in Oood prone 
nreas, flood insurance coverage must be 
provided with limits specified by Owner. 

5.2.2.1 .5.8 Builder's risk insurance policy shall remain 
in effect until Substantial Completion. 

5.2.2.1.6 ·'Umbrella~' Liability Insurance. Contractor shall obtain, 
pay for and maintain umbrella liability insurance during 
the Contract term, insuring Contractor for nn amount of 
not less than amount specified in the Supplementary 
General Conditions or Special Conditions that provides 
coverage at least as broad as and applies in excess and 
follows form of the primary liability coverages required 
hereinabove. The policy shall provide ·•drop down" 
coverage where underlying primary insurnnce coverage 
limits are insufficient or exhausted. 

5.2.3 Policies must Include the followin~ clauses. as applicable: 

5.2.3. l This insurance shall not be catlceled, h1aterially chariged, or r\on· 
renewed except after thirty (30) days written notice has been given to 
Owner. 

5.2.3.2 It is agreed th1u Contrnctor's insurance shall be deemed primary with 
respect to any insurance O( self insutance carried by Owner for 
liability arising out of operations under the Contract with Owner. 

5.2.3.3 Owner, its officials, directors, employees, representatives. and 
volunteers are added as additional insureds as respects operations 
and activities of, or on behalf of the named insured performed under 
Contract with Owner. The additional insured status must cover 
completed operations as well. This is not applicable to workers' 
compensation policies. 

5.2.3.4 A waiver of subrogation in favor of Owner shall be provided in all 
policies, 
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5.2.4 Without limiting any of the other obligations or liabilities of Contractor, 
Contractor shall require each Subcontractor performing work under the 
Contract, at Subcontractor's own expense, to maintain during the term of the 
Contract, the same stipulated minimum insurnnce including the required 
provisions and additional policy conditions as shown above. As an 
alternative, Contractor may include its Subcontractors as additional insureds 
on its own coverage as prescribed under these requirements. Contractor's 
certificate of insurance shall note in such event that Subcontractors are 
included as additional insureds and that Contractor agrees to provide workers· 
compensation for Subcontractors and their employees. Contractor shall obtain 
and monitor the certificates of insurance from each Subcontractor in order to 
assure compliance with &he insurance requirements. Contractor must retain 
the certificates of insurance for the duration of the Contract plus five (5) years 
and shall have the responsibility of enforcing these insurance requirements 
among its Subcontractors. Owner shall be entitled, upon request and without 
expense, to receive copies of these certificates. 

5.2.5 Workers' compensation insurance coverage must meet the statutory 
requirements of Tex. Lab. Code § 401.011(44) and specific to constr1.1ction 
projects for public entities as required by Tex. Lab. Code § 406.096. 



Article 6. Construction Documents, Coordination Documents, and Record 
Documents 

6.1 Drawings and Specifications. 

6. 1. 1 Copies Furnished. Contractor will be f umished, free of chnrgc, the number of 
complete sets ofthe Drawings, Specifications, and Addenda as provided in the 
Supplementary General Conditions or Special Conditions. Additional 
complete sets of Drawings and Specifications, if requested, will be furnished 
at reproduction cost to the one requesting such additional sets. Electronic 
copies of such documents will be provided to Contractor without charge. 

6. I .2 Ownership of Drawings and Specifications. All Drawings. Specifications and 
copies thereof furnished by Al t are to remuin A/E' s property. These 
documents are not to be used on any other project, and with the exception of 
the Contract record set and electronic versions needed for warranty 
operations, are to be returned to the AIE, upon request, following completion 
of the Work. 

6.1.3 Interrelation of Documents. The Contract Documents as referenced in the 
Contract between Owner and Contractor are complimentary, and what is 
required by one shnll be as binding as if required by all. 

6.1.4 Resolution of Connicts in Documents. Where conflicts may exisl within the 
Contract Documents, the documents shall govern in the following order: (a) 
Change Orders, addenda, and written amendments to the Contract; (b) lhe 
Contract; (c) Drawings; (d) Specifications (but Specifications shall control 
over Drawings as to quality of materials); nnd (e) other Contract Documents. 
Among other categories of documents having the same order of precedence, 
the term or provision that includes the latest date shall control. Contractor 
shall notify A/E and ODR for resolution of the issue prior to executing the 
Work in question. 

6. l .5 Contractor' s Dutv to Review Contract Documents. In order to facilitate its 
responsibilities for completion of the Work in accordance with and as 
reasonably inferable from the Contract Documents, prior to commencing the 
Work, Contractor shall eKamine and compare the Contract Documents, 
informntion furnished by Owner, relevant tield measurements made by 
Contractor and any visible or reasonably anticipated conditions at the Site 
affecting the Work. This duty extends throughout the construction phase prior 
to commencing each particular work activity andlor system installation. 



6. I .6 Dlscreouncies and Omissions in Drawings and Soecitications. 

6.1.6. I Promptly report to ODR and to A/E the discovery of any apparent 
error, omission or inconsistency in the Contrncl Documents prior lo 
execution of the Work. 

6.1.6.2 It is recognized that Contractor is not acting in the capacity of a 
licensed design professional. unless it is performing as a Design· 
Build firm. 

6.1.6.3 It is further recognized that Contractor's examination of Contract 
Documents is lo facilitate construction and does not create an 
affirmative responsibility to detect errors. omissions or 
Inconsistencies or to ascertain compliance with applicable laws1 

building codes or regulations, unless it is performing as a Deslgn­
Build firm or a Construction Manager-at-Risk. 

6.1.6.4 When performing as a Design-Build firm, Contructor has sole 
responsibility for discrepancies, errors. and omissions in the 
Drawings and Specifications. 

6.1 .6.S When performing as a Construction Mnnager-nt-Risk, Contractor has 
a shared responsibility with A/E for discovery and resolution of 
discrepancies, errors, and omissions in the Contract Documents. In 
such case, Contractor·s responsibility pertains to review, 
coordination, and recommendation of resolution strategies within 
budget constraints. 

6.1.6.6 Contractor has no liability for errors, omissions, or inconsistencies 
unless Contractor knowingly foiled to report a recognized problem to 
Owner or the Work is executed under a Design-Build or 
Construction Manager-at-Risk Contruct as outlined above. Should 
Contractor fail to perform the ex.aminntion and reporting obligations 
of these provisions, Contractor is responsible for avoidable costs and 
direct and/or consequential damages. 

6.2 Requirements for Record Documents. Contractor shall: 

6.2.1 Maintain at the Site one copy of all Drawings, Speclftcatlons, addenda. 
approved submittals, Contract modifications, and all Project correspondence. 
Keep current and maintain Drawings and Specifications 1o good order with 
postings nnd markings to record actual condifions of Work and show and 
reference all changes made during construction. Provide Owner and AJE 
access to these documents. 
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6.2.2 Maintain this record set of Drawings and Specifications which retlect the 
actual field conditions nnd representations of the Work performed, whether it 
be directed by addendumt Change Order or otherwise. Make available all 
records prescribed herein for reference nnd examination by Owner and its 
representatives and agents. 

6.2.3 Update the Record Documents at least monthly prior to submission of 
periodic partial pay estimates. Failure to maintain current Record Documents 
constitutes cause for denial of a progress payment olherwise due. 

6.2.4 Prior to requesting Substantial Completion inspectiori Contractor shall furnish 
a copy of its marked·up Record Documents and a preliminary copy of each 
instructional manual, maintenance and operating manual, parts catalog, wiring 
diagrams, spare parts, specified written warranties and like publications, or 
parts for all inst&lled equipment, systems, and like items and as described in 
the Contract Documents. 

6.2.5 Once determined acceptable by ODR with input from A/E, provide one (I) 
reproducible copy nnd one (1) electronic media copy of all Record 
Documents, unless otherwise required by the Supplementary General 
Conditions or Special Conditions. 

6.2.6 Contractor shall be responsible for updaLing the Record Documents for all 
Contractor initiated documents and changes to the Contract Documents due to 
coordination and actual field conditions, including Rfls. 

6:2. 7 A/E shall be responsible for updating the Record Documents for nny 
addenda, Change Orders, A/E supplemental instructions and any other 
alterations to the Contract Documents generated by A/E or Owner. 



Article 7. Construction Safety 

7.1 General. It is the duty and responsibility of Contractor and all of its Subcontraclors to 
be familiar with. enforce and comply with all requirements of Public Law No. 91 • 
596, 29 U.S.C. § 651 et seq., the Occupational Safety and Health Act of 1970, 
(OSHA) and all amendments thereto. Contractor shall prepare a safety plan specific 
to the Project and submit it to ODR and AIE prior to commencing Work. In addition, 
Contractor und oil of its Subcontractors shall comply with all applicable taws and 
regulations of any public body hoving jurisdiction for safety of persons or property to 
protect them from damage. injury or loss and creel and maintain all necessary 
safeguards fot' such safety and protection. 

7.2 Notices. Contractor shall provide notices as follows: 

7.2. I Notify owners of adjacent property induding those that own or operate utility 
services and/or underground facilitjes, and utility owners. when prosecution of 
the Work may affect them or their facilities, and cooperate with them in the 
prote<:tion, removnl. relocaLion und replacemenl, and access to their facilities 
and/or utilities. 

7.2.2 Coordinate the exchange of material safety data sheets (MSDSs) or- other 
hazard communication information required to be made available to or 
exchanged between or among employers at the site in connection with laws 
and regulations. Maintain a complete file of MSDSs for all materials in use 
on site throughout the construction phase and make such file available to 
Owner and its agents as requested. 

7.3 Emergencies. In any emergency affecting the safety of persons or property, 
Contractor shall act to minimize, mitigate, and prevent threatened damage, injury or 
loss. 

7.3. I Have authorized agents of Contractor respond immediately upon call at any 
time of day or night when circumstances warrant the presence of Contractor to 
protect the Work or adjacent property from damage or to take such action 
pertaining to the Work as may be necessary to provide for the safety of the 
public. 

7.3.2 Give ODR and A/E prompt notice of all such events. 

7.3.3 If Contractor believes that any changes in the Work or variations from 
Contract Documents have been caused by its emergency response, promptly 
notify Owner within seventy-two (72) hours of the emergency response event. 

7.3.4 Should Contractor fail to respond, Owner is authorized to direct other forces 
to take action as necessary and Owner may deduct any cost of remedial action 
from funds otherwise due Contractor. 

7.4 Injuries. In the event of an incident or accident involving outside medical care for an 

28 



11t I (I I:, ii 1( tn C: II~'"" f 11di I' 

individual on or nenr the Work, Contractor shall notify ODR and other parties as may 
be directed promptly. but no Inter than twenty-four (24) hours nfier Contractor learns 
that an event required medical care. 

7 .4. t Record the location of the event and the circumstances surrounding it. by 
using photography or other means, and gather witness statements and other 
documentation which describes the event. 

7.4.2 Supply ODR and A/E with an incident report no later than thirty-six (36) 
hours after the occurrence of the event. In the event of a catastrophic incident 
(one (1) fatality or three (3) workers hospitalized), barricade and leave intact 
the scene of the incident until 1111 investigations are complete. A full set of 
incident investigation documents, including facts, finding of cause, and 
remedial plans shall be provided within one (I) week ufler occurrence, unless 
otherwise directed by legal counsel. Contractor shall provide ODR with 
written notification within one week of such cntostrophic event if legal 
counsel delays submission of full report. 

7.5 Environmental Snfetv. Upon encountering any previously unknown potentially 
hazardous material. or other materials potentially contaminated by haznrdous 
material, Contractor shall immediately stop work activitjes impacted by the 
discovery, secure the affected area, and notify ODR immediately. 

7.S. l Bind all Subcontractors to the same duty. 

7.5.2 Upon receiving such notice. ODR will promptly engage qualified experts to 
make such investigations and conduct such tests as may be reasonably 
necessary to determine the existence or extenL of any environmental hazard. 
Upon completion of this investigation, ODR will issue a written report to 
Contractor identifying the mnterial(s) found and indlcote ony necessary steps 
lo be taken to treat, handle, transport or dispose of the material. 

7.5.3 Owner mny hire third-party Contractors to perfonn nny or all such steps, 

7.5.4 Should compliance with ODR ' s instructions result in an increase in 
Contractor's cost of performance. or delay the Work, Owner will make an 
equitable adjustment to the Contract Sum and/or the time of completion, and 
modify the Contract in writing accordingly. 

7.6 Trenching Plan. When the project requires excavation which either exceeds a depth 
of four (4) feet, or results in any worker·s upper body being positioned below grade 
level, Contractor is required to submit a trenching plan to ODR prior to commencing 
trenching operations unless on engineered plan is part of the Contract Documents. 
The plan ls required to be prepared and scaled by a professional engineer registered in 
the State of Texas, and hired or employed by Contractor or Subcontractor to perform 
the work. Said engineer cannot be anyone who is otherwise either directly or 
indirectly engaged on this project. 

Article 8. Quality Control 
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8.1 Materials & Workmanship. Contractor shall execute Work in a good and 
workmanlike matter in accordance with the Conlract Documents. Contractor shall 
develop and provide a quality control plnn specific to this Project nnd acceptable to 
Owner. Where Contract Documents do not specify quality standards, complete and 
constfuct all Work in compliance with generally accepted construction industry 
standards. Unless otherwise specified, incorporate all oew materials and equipment 
into the Work under the Contract. 

8.2 Testing. 

8.2.1 Owner is responsible for coordinating and paying for routine and special tests 
required to confinn compliance with quality and perfonnance requirements, 
except as stated below or otherwise required by the Contract Documents. 
Contractor shall provide the following testing: 

8.2.1. I Any test of basic material or fabricated equipment included as part of 
a submittal for a required item In order to eslablish compliance with 
the Contract Documents. 

8.2. f .2 Any test of basic material or fabricated equipment offered as a 
substitute for a specified item on which a test may be required in 
order to establish compliance with the Contract Documents. 

8.2.1.3 Preliminary, start-up, pre-functional and operational testing of 
building equipment and systems as necessary to confirm operational 
compliance with requirements of the Contract Documents. 

8.2.1.4 All subsequent tests on original or replaced materials conducted as a 
result of prior testing failure. 

8.2.2 A II testing shall be performed in accordance with standard test procedures by 
an accredited laboratory. or special consultant as appropriate, acceptable to 
Owner. Results of all tests shall be provided promptly to ODR, A/E, and 
Contractor. 

8.2.3 Non-Compliance (Test Results). Should nny of the tests indicate that a 
material and/or system does not comply with the Contract requirements, the 
burden of proof remains with Contractor. subject to: 

8.2.3. 1 Contractor selection and submission of the laboratory for Owner 
acceptance. 

8.2.3.2 Acceptance by Owner of the quality and nature of tests. 

8.2.3.3 All tests taken in the presence of A/E nnd/or ODR, or their 
representatives. 
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8.2.3.4 If tests confirm 1hat the material/systems comply with Contract 
Documents, Owner wil I pay the cost of the test. 

8.2.3.5 If tests reveal noncompliance, Contractor will pay those laboratory 
fees and costs of that particular test and all future tesls, of that failing 
Work, necessary to eventually confirm compliance with Contract 
Documents. 

8.2.3.6 Proof of noncompliance with the Contract Documents will make 
Contractor liable for any corrective action which ODR determines 
appropriate, including complete removal and replacement of non­
compliant work or material. 

8.2.4 Notice of Testing. Contractor shall give ODR and A/E timely noaice of its 
readiness and the date arranged so ODR and A/E may observe such 
inspection, testing, or approval. 

8.2.5 Test Samples. Contractor is responsible for providing Samples of sufficient 
size for test purposes and for coordinating such tests with their Work Progress 
Schedule to avoid delay. 

8.2.6 Covering Up Work. lf Contractor covers up any Work without providing 
Owner an opportunity to inspect, Contractor shall, if requested by ODR, 
uncover and recover the work at Contractor's expense. 

8.3 Submittals. 

8.3.1 Contractor's Submittals. Contractor shall submit with reasonable promptness 
consistent with the Project schedule and in orderly sequence all Shop 
Drawings, Samples, or other information required by the Contract Documents, 
or subsequently required by Change Order. Prior to submitting, Contractor 
shall review each submittal for general compliance with Conlrnct Documents 
nnd approve submittals for review by A/E and Owner by an approval stamp 
affixed to each copy. Submittal data presented without Contractor's stomp 
will be returned without review or comment, and any delay resulting from 
failure is Contractor·s responsibility. 

8.3. I. I Contractor shall within twenty-one (21) days of the effective date of 
the Notice To Proceed with construction. submit to ODR and A/E, a 
submittal schedule/register, organized by specification section. 
listing all items to be furnished for review and approval by A/E. and 
Owner. The list shall include Shop Drawings, manufacturer· s 
literature, certificates of complinncc, materials Samples, materials 
colors, guarantees, and all other items identified throughout the 
Specifications. 

8.3. l .2 Contractor shall indicate the type of item, Contract requirements 
reference, and Contractor's scheduled dates for submitting the item 
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along with the requested dates for approval answers from A/E and 
Owner. The submittal register shall indicate the projected dates for 
procurement of all included items and shall be updated at least 
monthly with actual approval and procurement dates. Contractor·s 
Submittal Register must be reasonable in tenns of the review time 
for complex submittals. Contractor's submittal schedule must be 
consistent with the Work Progress Schedule and identify crilicnl 
submittals. Show nnd allow a minimum of fifleen ( 15) days duration 
after receipt by A/E nnd ODfl for review and approval. If re­
submittal required, allow 11 minimum of an additional fifteen ( 15) 
days for review. Submit the updated Submittal Register with each 
request for progress payment. Owner may establish routine review 
procedures and schedules for submittals at the preconstruction 
conference and/or elsewhere in the Contract Documents. If 
Contractor fails to update and provide the Submittal Register as 
reql1ired, Owner may, after seven (7) days notice to Contractor 
withhold a reasonable sum of money that would otherwise be due 
Contractor. 

8.3. I .3 Contractor shall coordinate the Submittal Register with the Work 
Progress Schedule. Do not schedule Work requiring a submittal to 
begin prior to scheduling review and approval of the related 
submittal. Revise and/or update both schedules monthly to ensure 
consistency and current project dnta. Provide to ODR the updated 
Submittal Register and schedule with each application for progress 
payment. Refer to requirements for the Work Progress Schedule for 
inclusion of procurement activities therein. Regardless, the 
Submittal Register shall identify dates submitted and returned and 
shall be used to confirm stntus and disposition of particular items 
submitted, including approval or other action taken and other 
infonnation not conveniently tracked through the Work Progress 
Schedule. 

8.3. J ,4 By submitting Shop Drawings, Samples or other required 
infonnation, Contractor represents thnt it has determined and verified 
all applicable field measurements. field construction criteria, 
materials, catalog numbers and similnr data; and has checked and 
coordinated each Shop Drawing and Sample with the requirements 
of the Work and the Contract Documents. 

8.3.2 Review of Submittals. A/E 11nd ODR review is only for conformance with the 
desjgn concept nod the information provided in the Contract Documents. 
Responses to submittals will be in writing. The approval of a separate ilem 
does not indicate approval of an assembly in which the item functions. The 
approval of a submittal does not relieve Contractor of responsibility for any 
deviation from the requirements of the Contract unless Contractor informs 
A/E and ODR of such deviation in a clear, conspicuous, and written manner 
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on the submittal transmittal and at the time of submission, and obtains 
Owners written specitie approval of the particufardeviation. 

8.3.3 Correction and Resubmission. Contractor shall make any corrections required 
to 11 subminal and resubmit the required number of corrected copies promptly 
so as to avoid delay, until submiual approval. Direct attention in writing to 
A/E and ODR, when applicable, to any new revisions other than the 
corrections tequested on previous submissiolls. 

8.3.4 Limits on Shop Drawing Review. Contractor shall not commence any Work 
requiring u submittal until review of the submittal under Subsection 8.3.2. 
Construct all such work in accordance with reviewed submiuals. Comments 
incorporated as part of the review in Subsection 8.3.2 of Shop Drawings and 
Samples is not authorization to Contractor to perfonn extra work or changed 
work unless authorized through a Change Order. A/E's and ODR's review, if 
any, does not relieve Contractor from responsibility for defects in the Work 
resulting from errors or omissions of any kind on the subminal, regardless of 
any approval action. 

8.3.5 No Substitutions Without Approval. ODR and A/E may receive and consider 
Contractor·s request for substitution when Contractor agrees to reimburse 
Owner for review costs and satisfies the requirements of this section. If 
Contractor does not satisfy these conditions, ODR and NE will return the 
request without action except to record noncompliance with these 
requirements. Owner will nol consider the request if Contractor cannot 
provide the product or method because of failure to pursue the Work promptly 
or coordinate activities properly. Contractor's request for a substitution may 
be considered by ODR and A/E when: 

8.3.5.1 The Contract Documents do not require excensive revisions; and 

8.3.5.2 Proposed changes are in keeping with the general intent of the 
Contract Documents and the design intent of A/E and do not result in 
an increase in cost to Owner; and 

8.3.5.3 The request is timely, fully documented, properly submitted and one 
or more of the following apply: 

8.3.5.3.1 Contractor cannot provide the specified product, 
assembly or method of construction within the Cohtrnct 
Time; 

8.3.5..3.2 The request directly relates to an .. or-equal" cluuse or 
similar language in the Contract Documents: 

8.3.5.3.3 The request directly relates to a "product design 
standnrdt' or ··perfonnance standard'' clause in the 
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Contract Documents; 

8.3.5.3.4 The requested substitution offers Owner o substantial 
advanlage in cost. time, energy conservation or other 
considerations. after deducting additional responsibilities 
Owner must assume: 

8.3.5.3.5 The specified producr or method of construction cannot 
receive necess11ry approval by an authority having 
jurisdiction, and ODR can approve the requested 
substitution; 

83.5.3.6 Contractor cannot provide the specified product. 
assembly or melhod of construction in a manner lhat is 
compatible with other materials and where Contractor 
certifies that the substitution will overcome the 
Incompatibility; 

8.3.5.3. 7 Contractor cannot coordinate the specified product, 
assembly or method of construction with other materials 
and where Contractor certifies they can coordinate the 
proposed substitution; or 

8.3.5.3.8 The specified product, assembly or method of 
construction cannot provide a warranty required by the 
Contract Documents nnd where Contractor certifies U1al 
the proposed substitution provides the required warranty. 

8.3.6 Unauthorized Substitutions at Contractor's Risk. Contractor is financially 
responsible for any additional costs or delays resulting from unauthorized 
substitution of materials, equipment or fixtures other than those specified. 
Contractor shall reimburse Owner for any increased design or contract 
administration costs resulting from such unauthorized substilutions. 

8.4 Field Mock-uo. 

8.4. I Mock-ups shall be constructed prior to commencement of a specified scope of 
work to confirm acceptable workmanship. 

8.4.1.1 As a minimum, field mock-ups shalt be constructed for roofing 
systems. exterior veneer I finish systems, glazing systems, and any 
other Work requiring a mock-up as identified throughout the 
Contract Documents. Mock-ups for systems not part of the Project 
scope shall not be required. 

8.4.1.2 Mock-ups may be incorporated into the Work if allowed by the 
Contract Documents and if acceptable to ODR. lf mock-ups are 
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freestanding, they shall remain in place until othef"Wise directed by 
Owner. 

8.4.1 .3 Contractor shall include lield mock-ups in their Work Progress 
Schedule and shall notify ODR and A/E of readiness for review 
sufficiently in advance to coordinate review without delay. 

8.5 Inspection Durim? Construction. 

8.5.1 Contractor shall provide sufficient, safe, and proper facilities, including 
equipment as necessary for safe access, at all reasonable times for observation 
and/or inspection of the Work by Owner und its agents. 

8.5.2 Contractor shall not cover up any Work with finishing materials or other 
building components prior to providing Owner and its agents an opportunity 
to perform an inspection of the Work. 

8.5.2. I Should corrections of the Work be required for approval, Contractor 
shall not over up corrected Work until Owner indicates approval. 

8.5.l.2 Contractor shall provide notification of at least five (5) working days 
or otherwise as mutually agreedt to ODR of the anticipated need for 
n cover-up inspection. Should ODR fail lo make the necessary 
inspection within the agreed period, Contractor may proceed with 
cover-up Work, but is not relieved of responsibility for Work to 
comply with requirements of the Contract Documents. 
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Article 9. Construction Schedules 

9.1 Contract Time. TIME JS AN ESSENTIAL ELEMENT OF THE CONTRACT. 
The Contract Time is the time between the dates indicated in the Notice to Proceed 
for commencement of the Work and for achieving Substantial Completion. The 
Contract Time can be modified only by Change Order. Failure to achieve Substantial 
Completion within the Contract Time as otherwise agreed to in writing will cause 
damage to Owner and may subject Contractor to liquidated damages as provided in 
the Contract Documents. If Contractor fails to acMeve Final Completion in a 
reasonable time after Substantial Completion, Contractor shall be responsible for 
Owner' s additional inspection, project management, and maintenance cost to the 
extent caused by Contractor' s failure to achieve Final Completion. 

9.2 Notice to Proceed. Owner will isS\le a Notice to Proceed which shall state the dates 
for beginning Work and for achieving Substantial Completion of the Work. 

9.3 Work Progress Schedule. Refer 10 Supplementary General Conditions or Special 
Conditions for additional schedule requirements. Unless indicated otherwise in those 
documents, Contractor shall submit their iiiitial Work Progress Schedule for the Work 
in relation to the entire Project not later than twenty-one (2 l ) days after the effective 
date of the Notice to Proceed to ODR and A/E. Unless otherwise indicated in the 
Contract Documents, the Work Progress Schedule shall be computerized Critical Path 
Method (CPM) with fully editable logic . This initial schedule shall indicate the dates 
for starting and completing the various aspects required to complete the Work, 
including mobilization, procurement, installation, testing, inspection. delivery of 
Close-out Documents and acceptance of all the Work of the Contract. When 
acceptable to Owner, the initially accepted schedule shall be the Baseline Schedule 
for comparison to actual conditions throughout the Contract duration. 

9.3. 1 Schedule Requirements. Contractor shall submit electronic nnd paper copy of 
the Initial Work Progress Schedule reflecting accurate and reliable 
representations of the planned progress of the Work, the Work to date if any, 
and of Contractor's actual plans for its completion. Contractor shall organize 
and provide adequate delail so the schedufe is capable of measuring and 
forecasting the effect of delaying events on completed and uncompleted 
accivities. 

9.3.1 .1 Contractor shall re-submit initial schedule as required to address 
review comments from A/E and ODR until such schedule is 
accepted ns the Baseline Schedule. 

9.3.1.2 Submittal of a schedule, schedule revision or schedule update 
constitutes Contractor's representation to Owner of the accurate 
depiction of all progress to date and that Contractor will follow the 
schedule as submitted in perfomiing the Work. 
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9.3.2 Schedule Updates. Contractor shall update the Work Progress Schedule and 
the Submittal Register monthly, as n minimum, to reflect progress to date and 
current plans for completing the Work, while maintaining original schedule as 
Baseline Schedule and submit paper and electronic copies of the update to 
A/E and ODR as directed, but os a minimum with each request for payment. 
Owner has no duty to make progress payments unless accompanied by the 
updated Work Progress Schedule. Show the anticipated date of completion 
reflecting all extensions of time gnmted through Change Order as of the date 
of the update. Contractor may revise the Work Progress Schedule when in 
Contractor" s judgment it becomes necessary for the management of the Work. 
Contractor shall identify all proposed changes lo schedule logic to Owner and 
to A/E vin an executive summary accompanying the updated schedule for 
review prior to linal implementation of revisions into a revised Baseline 
Schedule. Schedule changes that materially impact Owner's operations shall 
be communicared prompaly to ODR and shall not be incorporated into the 
revised Baseline Schedule without ODR 's consent. 

9.J.3 The Work Progress Schedule is for Conrractor·s use in mnnnging the Work 
and submittal of the schedule, and successive updates or revisions, is for the 
information of Owner and to demonstrate that Contractor has complied with 
requirements for planning the Work. Owner's acceptance of a schedule, 
schedule update or revision constitutes Owner's agreement to coordinate its 
own activities with Contractor' s activities as shown on the schedule. 

9.3.3. I Acceptance of the Work Progress Schedule, or update and/or 
revision thereto does not indica1c any approval of Contractor·s 
proposed sequences and duration. 

9.3.3.2 Acceptance of a Wol'k Progress Schedule update or rev1s1on 
indicating early or late completion does not constiture Owner's 
consent, alter the terms of the Cootract, or waive either Contrnctor·s 
responsibility for timely completion or Owner's right to damages for 
Contractor's failure to do so. 

9.3.3.3 Contractor's scheduled dates for completion of ony activity or the 
entire Work do not constitute a change in terms of the Contract. 
Change Orders are the only method of modifying the Substantial 
Completion Date(s) and Contract Time. 

9.4 Ownership of Float. Unless indicated otherwise in the Contract Documenrs, 
Contractor shall develop its schedule, pricing, and execution plun lo provide a 
minimum often (10) percent total float at occeptance of the Baseline Schedule. float 
time contained in the Work Progress Schedule is not for the exclusive benefit of 
Contractor or Owner, but belongs to the Project and may be consumed by either party 
as needed on a first-used basis. 
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9.5 Completion of Work. Contractor is accountable for completing the Work within the 
Contract Time stated in the Contract, or as othenvise amended by Change Order. 

9.5. I If, in the judgment of Owner, tile work is behind schedule and the rate of 
placement of work is inadequate to regain scheduled progress to insure timely 
completion of the entire work or a separable portion thereof. Coo tractor, when 
so Informed by Owner, shall immediately take action to increase the rate of 
work placement by: 

9.5.1. I An increase in working forces. 

9.5. l .2 An increase in equipment or tools. 

9.5.1 .3 An increase in hour~ of work or number of shifts, 

9.5.1.4 Expedite delivery of materials. 

9.5.1.5 Other action proposed if acceptable to Owner. 

9.5.2 Within ten (I 0) days after such notice from ODR, Contractor shall notify 
ODR in writing of the specific measures taken and/or planned to Increase the 
rate of progress. Contactor shall include an estimate as to the date of 
scheduled progress recovery and an updated Work Progress Schedule 
illustrating Contractor's plan for achieving timely completion of the Project. 
Should ODR deem the plan of action inadequate, Contractor shall take 
additional steps or make adjustments as necessary lo its plan of action until it 
meets with ODR;s approval. 

9.6 Modification of the Contract Time. 

9.6. l Delays and extension of time as hereinafter described are valid only if 
executed in accordance with provisions set forth in Article 11 . 

9.6.2 When a delay defined herein as excusable prevents Conlraclor from 
completing the Work wilhln the Contract Time, Contractor is entitled to an 
extension of time. Owner will make an equitable adjustment and extend the 
number of days lost because of excusable delay or Weather Days, as measured 
by Contractor's progress schedule. All extensions of time will be granted in 
calendar days. In no event, however. will an extension of time be granted for 
delays thnl merely extend the duration of non-critical activities, or which only 
consume float without delaying the project Substantial Completion date(s). 

9.6.2.1 A ''Weather Day" is a day on which Contractor·s current schedule 
indicates Work is to be done, and on which inclement weather and 
related site conditions prevent Contractor from performing seven (7) 
continuous hours of Work between the hours of 7:00 a.m. and 6:00 
p.m. Weather dnys are excusable delnys. When weather conditions at 
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the site prevent work from proceeding, Contractor shall immediately 
notify ODR for confirmation of the conditions. Al the end of each 
calendar month, submit to ODR and A/E a list of Weather Days 
occurring in that month along with documentation of the impact on 
critical activities. Based on confirmation by ODR, any time 
extension granted will be issued by Change Order. If Contractor and 
Owner cannot agree on the time extension. Owner may issue a 
ULCO for fair and reasonable time extension. 

9.6.2.2 Excusable Delav. Contractor is entitled to an equitable adjustment of 
the Contract Time, issued via change order, for delays caused by the 
following: 

9.6.2.2.1 Errors. omissions and imperfections in design, which A/E 
corrects by means of changes in lhe Drawings nnd 
Specifications. 

9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E 
corrects by means of changes to the Drawings and 
Specifications or for which ODR directs changes in the 
Work idetiti tied '" the Conttncr Documents. 

9.6.2.2.3 Changes in the Work that effect activities identified in 
Contractor's schedule as ''critical" to completion of the 
entire Work, if such changes are ordered by ODR or 
recommended by A/E and ordered by ODR. 

9.6.2.2.4 Suspension of Work for unexpected natural events 
(sometimes called ·'acts of God"), civil unrest, strikes or 
other events which are not within the reasonable control 
or Contractor. 

9.6.2.2.5 Suspension of Work for convenience of ODR, which 
prevents Contractor from completing the Work within the 
Contract Time. 

9.6.3 Contractor's relief in the event of such delays is the time impuct to the critical 
pllth as detennined by analysis of Contractor's schedule. In the event that 
Contractor incurs additional direct costs because of the excusable delays other 
than described in Subparagraph 9.6.2.2.4 and within the reasonable control of 
Owner, the Contract price and Contract Time nre to be equitably adjusted by 
Owner pursuant to the provisions of Article 11. 

9. 7 No Damages for Delay. Contractor has no claim for monetary damages for delay or 
hindrances to the work from any cause, including without limitation any act or 
omission of Owner. 
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9.8 Concurrent Delay. When the completion of the Work is simultaneously delayed by 
an excusable delay and n delay arising from a cause not designated as excusable, 
Contractor may nol be entitled to a lime extension for the period of concurrent delay. 

9.9 Other Time Extension Reguesls. Time extensions requested in association with 
changes to the Work directed or requested by Owner shall be included with 
Contntctorts proposed costs for such change. Time extensions re~uested for 
inclement weather are covered by Paragraph 9.6.2. I above. If Contrnctor believes 
that the completion of the Work is delayed by a circumstance other than for chonges 
directed lo the Work or weather, they shall give ODR written notice, stating the 
mllun: of the delay and the activities potentially affected, within five (5) days after the 
onset of the event or circumstance giving rise to the excusoble delay. Contractor shall 
provide sufficient written evidence ro document the delay. In the case of a continuing 
cause of delay, only one claim is necessary. State cluims for extensions of time in 
numbers of whole or half days. 

9.9.1 Within ten (10) days after the cessation of the delay, Contractor shall 
formalize its request for e~tension of time in writing to include a full analysis 
of the schedule impact of the delay und substantiation of the excusnble nature 
of the delay. AU changes to the Contract Time or made as a result of such 
claims is by Change Order, as set forth in Article 11. 

9,9.2 No extension of time releases Contractor or the Surety furnishing a 
performance or payment bond from any obligations under the Contract or 
such a bond. Those obligations remain in full forte until the discharge of the 
Contract. 

9.9.3 Contents of Time Extension Requests. Contractor sholl provide with each 
Time Extension Request n quantitative demonstration of the impact of the 
delay on project completion time, based on the Work Progress Schedule. 
Contractor shall include with Time Extension Requests a reasonably detailed 
narrative setting forth: 

9.9.3.I The nature of the delay and its cause; the basis of Contractor's claim 
of entitlemenr to a lime extension. 

9.9.3.2 Documentation of the actual impacts of the claimed delay on the 
critical path indicated in Contractor's Work Progress Schedule, and 
aoy concurrent delays. 

9.9.3.3 Descriptlon and documentation of steps taken by Contractor to 
mitigate the effect of the claimed delay, including, when appropriate, 
the modification of the Work Progress Schedule. 

9.9.4 Owner's Resgonse. Owner will respond to the Time Extension Request by 
providing to Contractor written notice of the number of days granted, if any, 
and giving its reason if this number differs from the number of days requested 
by Contractor. 
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9.9.4.1 Owner will not grant time extensions for delays that do not affect the 
Contract Substantial Completion date. 

9.9.4.2 Owner will respond lo each properly submitted Time Extension 
Request within fifteen (I 5) days following receipt. If Owner cunnot 
reasonably make a determination about Contractor's entitlement to a 
time extension within that time, Owner will notify Contractor in 
writing. Unless otherwise agreed by Contractor, Owner has no more 
than fifteen ( 15) additional days to prepare a final response. If 
Owner fails to respond within forty-live (45) days from the date the 
Time Extension Request is received, Contractor is entitled to a time 
extension in the amount requested. 

9.10 Failure to Complete Work Within the Contract Time. TIME IS AN ESSENTIAL 
ELEMENT OF THE CONTRACT. Contraclor' s failure to substantially complele 
the Work within the Contract Time or to nchieve Substantial Completion as required 
will cause damage to Owner. These damages shall be liquidated by agreement of 
Contractor and Owner, in the ornount per day as set forth in the Contract Documents. 

9. t I Liquidated Damages. Owner may collect liquidated damages due from Contractor 
directly or indirectly by reducing the Contract Sum in the amount of liquidated 
damages stated in the Supplementary General Conditions or Special Conditions, 
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Article l 0. Payments 

I 0.1 Schedule of Vnlues. Contractor shall submit to ODR and A/E for acceptance a 
Schedule of Values accurately itemizing material and labor for the various 
clnssifications of the Work based on the organization of the specification sections and 
of sufficient detail acceptable to ODR. The accepted Schedule of Values will be the 
basis for the progress payments under the Contract. 

I 0. 1. l No progress payments will be made prior to receipt and acceptance of the 
Schedule of Values, provided in such detail as required by ODR. and 
submitted not less than twenty-one (21) days prior to the first request for 
payment. The Schedule of Values shall follow the order of trade divisions of 
the Specifications and include itemized costs for general conditions, costs for 
preparing close out documents, fees, contingencies, and Owner cash 
allowances, if applicable, so that the sum of the items will equal the Contract 
price. As appropriate, assign each item labor and/or material values. the 
subtotal thereof equaling the value of the work in place when complete. 

I 0.1.1.1 Owner requires that the Work items be inclusive of the cost of the 
Work items only. Any contract markups for overhead and profit, 
general conditions, etc., shall be contained within separnte line items 
for those specific purposes which shall be divided into at least two 
(2) Jines, one (I) for tabor and one (I) for materials. 

I 0. 1.2 Contractor shall retain a copy of all worksheets used in preparation of Its bid 
or proposal, supported by a notarized statement that the worksheets are true 
and complete copies of the documents used to prepare the bid or proposal. 
Make the worksheets available to ODR at the time of Contract execution. 
Thereafter Contractor shall grant Owner during normal business hours access 
to said copy of worksheets at any time during the period commencing upon 
execution of the Contract and ending one year after tinal payment. 

I 0.2. Progress Payments. Contractor will receive periodic progress payments for Work 
performed, materials in place, suitably stored on Site, or as otherwise agreed lo by 
Owner and Contractor. Payment is nol due until receipt by ODR or his designee of a 
correct and complere Pay Application in elcclronic and/or hard copy format as set 
forth in Supplementary General Conditions, Special Conditions, and certified by A/E. 
Progress payments are made provisionally and do not constitute acceptance of work 
not in accordance \Vith the Contract Documents. Owner will not process progress 
payment applications for Change Order Work until aJI parties execute the Change 
Order. 

10.2. I Preliminary Pay Worksheet. Once each month that a progress payment is to 
be requested, the Contractor shall submit to A/E and ODR a complete, clean 
copy of a preliminary pay worksheet or preliminary pay application. 10 

include the following: 
10.2.1.1 Contractor·s estimate of the amount of Work performed, labor 
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fumished and materials incorporated into the Work. using the 
established Schedule of Values; 

I 0.2.1.2 An upduted Work Progress Schedule including the executive 
summary and nll required schedule reports; 

I 0.2.1 .3 HUB subconlracting plan Progress Assessment Report as required ln 
Paragraph 4.2.5. I: 

I 0.2.1.4 Such additional documentation as Owner may require as set forth in 
the Supplementary General Conditions or elsewhere In the Contrnct 
Documents; ond 

I 0.2.1.S Construction payment affidavit. 

I 0.2.2 Contractor's Application for Payment. As soon as practicable, but in no event 
later thnn seven (7) days after receipt of the preliminary pay worksheet, A/E 
and ODR will meet with Contractor to review the preliminary pay worksheet 
and to observe the condition of the Work. Based on this review, ODR and 
A/E may require modifications lo the preliminary pay worksheet prior to the 
submittal ur an Application for Payment, and will promptly notify Contractor 
of revisions necessary for approval. As soon as praclicable, Contractor shall 
submit its Application for Payment on the appropriate and completed form, 
reflecting the required modifications to the Schedule of Values required by 
A/E and/or ODR. Attach all additional documentation required by ODR 
and/or A/E, as well as an affidavit affirming that all payrolls, bills for labor, 
materials, equipment, subcontracted work and other indebtedness connected 
with Contractor's Application for Payment are paid or will be paid within the 
time specified in Tex. Gov't Code, Chapter 225 I. No Application for 
Payment is complete unless it fully reflects all required modifications, and 
attaches all required documentation including Contractor"s affidavit. 

I 0.2.J Certification by Architect/Engineer. Within five (5) days or earlier following 
A/E"s receipt of Contractor"s fonnal Application for Payment, AIE will 
review the Application for Payment for completeness, and forward it to OOR. 
AIE will certify that the application is complete and payable, or that it is 
incomplete, stating in particular what is missing. If the Application for 
Payment is incomplete, Contractor shall make the required corrections and 
resubmit the Application for Payment for processing. 

I 0.3 Owner's Dutv to Pay. Owner has no duty to pny the Contractor except on receipt by 
ODR of: I) a complete Application for Payment certified by A/E; 2) Contractor's 
updated Work Progress Schedule; and 3) conftnnation that Contractor's record 
documentation at the Site is kept current. 
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I 0.3. I Payment for stored materials and/or equipment confirmed by Owner and A/E 
to be on-site or otherwise properly stored is limited to eighty-five (85) percent 
of the invoice price or eighty-five (85) percent of the scheduled value for the 
materials or equipment, whichever is less. 

10.3.2 Recainage. Owner will withhold from each progress pnymentt as retninnge, 
five (5) percent of the total earned amount, the amount authorized by law, or 
as otherwise set forth in the Supplementary General Conditions or Special 
Conditions. Retainage is managed in conformance wilh Tex. Gov' L Code. 
Chapter 2252, Subchepter B. 

I 0.3.2.1 Contractor shalt provide written consent of its surety for any request 
for reduction or release of retainage. 

10.3.2.2 Ac least sixty-five (65) percent of the Contract, or such other discrete 
Work phase as se1 forth ln Subsection 12.1.6 or Work package 
delinented in the Contract Documents, must be completed before 
Owner can consider 11 retainage reduction or release. 

I 0.3.2.3 Contractor shall not withhold retainage from their Subcontractors 
and suppliers in amounts that are any percentage greater than that 
withlield in its Contract wjth Owner under this subsection, unless 
otherwise acceptable to Owner. 

I 0.3.3 Prjce Reduction to Cover Loss. Owner may reduce any Application fot• 
Payment, prior to payment to the extent necessary to protect Owner from loss 
on account of actions of Contractor including, but not limited to. the 
following: 

I 0.3.3.1 Defective or incomplete Work not remedied; 

I 0.3.3 .2 Damage to Work of n separate Contrnctor; 

I 0.3.3.3 Failure to maintain scheduled progress or reasonable evidence thut 
the Work will not be completed within the Contract Time; 

I 0.3.3.4 Persistent failure to carry out the Work in accordance with the 
Contract Documents; 

10.3.3.S Rensonnble evidence that the Work cannot be completed for the 
unpaid portion of the Contract Sum; 

10.3.3.6 Assessment of tines for violations of prevailing wage rate law; or 

I 0.3.3. 7 Failure to include the appropriate amount of retainage for that 
periodic progress payment. 



I 0.3.4 Title lo all material and Work covered by progress payments transfers lo 
Owner upon payment. 

I 0.3.4.1 Transfer of ti lie to Owner does not relieve Contractor and its 
Subcontraccors of the sole responsibility for the care and protection 
of materials and Work upon which payments have been made until 
final acceptnnce, or lhe restoration of any damaged Work, or waive 
the right of Owner to require the fulfillment of all the terms of the 
Contract. 

I Q.4 Progress Payments, Progress payments to Contractor do not release Contractor or its 
surety from any obligations under the Contract. 

I 0.4.1 Upon Owner's request, Contractor shnll furnish manifest proof of the status of 
Subcontractor's accounts in a form 11cceptable to Owner. 

10.4.2 Pay estimate certificates must be signed by u corporate officer or a 
representative duly authorized by Contractor. 

I 0.4.3 Provide copies of bills of lading, invoices. delivery receipts or other evidence 
of the location and value of such materials in requesting payment for 
materials. 

l 0.4.4 For purposes of Te~. Gov't Code § 2251.02 I (a)(2), the dote the performance 
of service is complete is the date when ODR approves the Application for 
Payment. 

I 0.5 Off.Site Storage. With prior approval by Owner and in the event Contractor elects to 
store mnterinls ot an off-site location, abide by the following conditions. unless 
otherwise agreed to in writing by Owner. 

I 0.5.1 Store materials in a commercial warehouse meeting tile criteria stated below. 

I0.5.2 Provide insurance coverage adequate not only to cover materials while in 
storage, but also in transit from the off-site storage areas to the Project Site. 
Copies of duly authenticated certificates of insurance, made out to insure the 
State agency which is signatory to the Contract, must be filed with Owner's 
representative. 

I 0.5.3 Inspection by Owner's representative is allowed at any time. Owners 
inspectors must be satisfied with the security, control, rnnh1tenance. and 
preservation measures. 

J 0.5.4 Materials for this Project are physically separated and marked for the Project 
in a sectioned-off area. Only materials which have been approved through the 
submittal process are to be considered for payment 
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I 0.5.5 Owner reserves the right to rejecl materials at any lime prior to tinnl 
acceptance of the complete Contract if they do not meet Contract 
requirements regardless of any previous progress payment made. 

10.S.6 With each monthly payment estimate, submit a report to ODR and A/E listing 
the quantities of materials already paid for and still stored in the off-site 
location. 

I 0.5. 7 Make warehouse records, receipts and invoices available to Owner"s 
representatives, upon request, to verify the quantities and their disposition. 

I 0.5.8 In the event of Contract tenninatlon or default by Contractor, the items in 
storage off-site, upon which payment has been made, will be promptly turned 
over to Owner or Owner's agents at a location near the jobsite as directed by 
ODR. The full provisions of performance and payment bonds on this Project 
cover the materials off-site in every respect as though they were stored on the 
Project Site. 

I 0.6 Time for Payment by Contractor Pursuant to Tex. Gov't Code § 2255.022. 

I 0.6. I Contractor who receives a payment from a governmentnl entity shnll pny 
Subcontractor the appropriate share of the payment not later than the tenth 
( I O'h) day after the date the vendor receives the payment. 

10.6.2 The appropriate share is overdue on the eleventh ( 11 'h) day after the date 
Conrtactor receives the paymc11t. 



Article 11. Changes 

I I.I Change Orders. A Change Order issued nfter execution of the Contract is a written 
order to Contractor, signed by ODR, Contractor, and A/E. authorizing a change in the 
Work or an adjustment in the Contract Sum or the Contract Time. The Contract Sum 
nnd the Contract Time can only be changed by Change Order. A Change Order 
signed by Contractor indicutes his agreement therewith, inc luding the adjustment in 
the Contract Sum and/or the Contract Time. ODR may issue a written authorization 
for Contractor to proceed with Work of a Change Order in advance of tinnl execution 
by all parties in accordance with Section I I .9, 

11. I .1 Owner, without invalidating the Contract, may order changes in the Work 
within the general scope of the Contract consisting of additions, deletions or 
other revisions, and the Contract Sum and the Contruct Time will be adjusted 
accordingly. All such changes in the Work shall be authorized by Change 
Order or ULCO, and shall be performed under the applicable conditions of the 
Contract Documents. If such changes cause an increase or decrense in 
Contractor's cost of, or time required for, perfonnance of the Contract, nn 
equitable adjustment shall be made nnd confirmed In writing In a Change 
Order or a ULCO. 

11 .1.2 It is recognized by the parties hereto and agreed by them that the 
Specifications artd Drawings may not be complete or free from errors, 
omissions and imperfections or that they may require changes or additions in 
order for the Work to be completed to the satisfaction of Owner and that, 
accordingly, it is the express intention of the parties, notwithstanding any 
other provisions in this Contract, that any errors, omissions or imperfections 
in such Specifications and Drawings. or any changes in or additions to same 
or to the Work ordered by Owner and any resulting delays in the Work or 
increases in Contractor's costs and expenses arising out of such errors, shall 
not constitute or give rise to any claim, demand or cause of action of any 
nature whatsoever in favor of Contraclor, whether for breach of Contract, or 
otherwise; provided, however, that Owner shall be liable to Contractor for the 
sum stoted to be due Contractor in any Change Order approved and signed by 
both parties, it being agreed hereby that such sum, together wirh any extension 
of time contained in said Change Order. shall constitute full compensation to 
Contractor for all coslS, expenses and damages to Contractor, as permitted 
under Tex. Gov't Code. Chapter 2260. 

11. I .3 Procedures for administration of Change Orders shall be established by Owner 
and stated in Supplementary General Conditions, Special Conditions, or 
elsewhere in the Contract Documents. 

11. l .4 No verbal order, verbal statement, or verbal direction of Owner or his duly 
appointed representative shall be treatt:d ns a change under this article or 
entitle Conrrnctor to an adjustment. 

11. I ,5 Contractor agrees that Owner or any of its duly authorized representatives 
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shall hnve access and the right to examine any directly pertinent books, 
documents, papers, and records of Contractor. Further, Contrnctor agrees to 
include in nll its subcontracts a provision to the effect that Subcontractor 
agrees that Owner or any of its duly authorized representatives shnll have 
access to and the right to examine any directly pertinent books, documents, 
papers and records of such Subcontractor relating to any claim arising from 
the Contract, whether or not the Subcontractor is a party to the claim. The 
period of access and examination described herein which relates to appeals 
under the Disputes article of the Contract, litigation, or the settlement of 
claims arising out of the performance of the Contract shall continue until final 
disposition of such claims, appeals or litigation. 

11.2 Unit Prices. If unit prices are stated in the Contract Documents or subsequently 
agreed upon, and if the quantities originally contemplnted nre so changed in a 
Proposed Change Order that appf icarion of the agreed unit prices to the quantities of 
work proposed will cause substantial inequity to Owner or Contracror, the applicable 
unit prices shall be equitably adjusted ns provided in lhe Supplementary General 
Conditions or Special Conditions or as agreed to by the panies and incorporated into 
a Change Order. 

r 1.3 Claf ms for Additional Costs. 

11.3.l If Contractor wishes to make a claim for an increase in the Contract Sum not 
related to a requested change, they shall give Owner and A/E written notice 
thereof within twenty-one (21) days after the occurrence of the event giving 
rise to such claim, but, in any case before proceeding to e;<ecute the Work 
considered to be additional cost or time, except in an emergency endangering 
life or property in which case Contractor shall act in accordance with 
Subsection 7.2.1. No such claim shall be valid unless so made. ff Owner and 
Contractor cannot agree on the amount of the adjustment in the Contract Sum, 
it shall be determined as set forth under Article 15. Any change in the 
Contract Sum resulting from such claim shall be authorized by a Change 
Order or a ULCO. 

11.3.2 If Contractor claims that additional cost is involved because of, but not limited 
lo. I) any wrilten interpretation of the Contract Documents, 2) aoy order by 
Owner to stop the Work pursuimt lo Article 14 where Contractor was not at 
fault, or 3) any written order for a minor change in the Work issued pursuant 
to Section 11.4, Contractor shall mnke such claim as provided in Subsection 
11.3.1. 

11.3.3 Should Contractor or his Subcontractors foll to call attention of A/E to 
discrepancies or omissions in the Contract Documents, but claim additional 
costs for corrective Work after Contract award, Owner may assume intent to 
circumvent competitive bidding for necessary corrective Work. In such case, 

48 



2111 u I 11 1lh Im I ll!llCI ll ' l nJtt: "' 

Owner mny choose to let n separate Contract for the corrective Work, or issue 
a ULCO to require performance by Contractor. Claims for time extensions or 
for e.xtra cost resulting from delayed notice of patent Contract Document 
discrepancies or omissions will not be considered by Owner. 

11.4 Minor Changes. A/E, with concurrence of ODR, will have authority to order minor 
changes in the Work not involving an adjustment in the Contr<lcl Sum or an extension 
of the Contract Time. Such changes shall be effected by written order which 
Contractor shall carry out promptly and record on as-bu ill record documents. 

11.5 Concealed Site Conditions. Contractor is responsible for visiting the Site and being 
familiar with local conditions such as the location, accessibility, and general character 
of the Site and/or building. If, in the performance of the Contract, subsurface, latent, 
or concealed conditions al the Site are found to be materially different from the 
information included in the Contract Documents1 or if unknown conditions of an 
unusual nature are disclosed differing materially from 1he conditions usually inherent 
in Work of the ch11roctcr shown and specified, ODR and A/E shall be notified in 
writing of such conditions before they are disturbed. Upon such notice. or upon its 
own observation of such conditions, A/E, with the approval of ODR, will promptly 
make such changes in the Drawings and Speclflcations as they deem necessary to 
conform to the different conditions. and any increase or decrease in the cost of the 
Work. or in the time within which the Work is lo be completed, resulting from such 
changes will be adjusted by Change Order. subject to the prior approval of ODR. 

I 1.6 Extension of Time. All changes to the Contract Time shall be made as a consequence 
of requests as required under Section 9.6. and as documented by Change Order as 
provided under Section 11. I. 

11.7 Administration of Change Order Requests. All changes in the Contract shall be 
administered in accordance with procedures approved by Owner, and when required, 
make use of such electronic infonnation management system(s) as Owner may 
employ. 

11.7.1 Routine changes in the construction Contract shall be formally initiated by 
A/E by means of a PCO fomi detailing requirements of the proposed change 
for pricing by Contractor. This action may be preceded by communications 
between Contractor, A/E and ODR concerning the need and nature of the 
change, but such communications shall not constitute a basis for beginning the 
proposed Work by Contractor. Except for emergency conditions described 
below, approval of Contractor' s cost proposal by A/£ ond ODR will be 
required for authorization lo proceed with the Work being changed. Owner 
will not be responsible for the cost of Work changed without prior approval 
and Contractor may be required to remove Work so installed. 

11 .7.2 All proposed costs for change order Work must be supported by Itemized 
accounting of material , equipment and associated itemized installation costs in 
sufficient detail, following the outline and organization of the established 
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Schedule of Values, to permit analysis by A/E and ODR using current 
estimating guides and/or practices. Photocopies of Subcontractor and vendor 
proposals shall be furnished unless specifically waived by ODR. Contraccor 
shall provide written response to a change request within twenty-one (2 I) 
days of receipt. 

I I .7.3 Any unexpected circumstance which necessitates an immediate chnnge in 
order to avoid a delay in progress of lhe Work may be expedited by verbal 
communication and authorization between Contractor and Owner, with 
written confirmation following within twenty-four (24) hours. A limited 
scope not-to-exceed estimate of cost and time will be requested prior to 
authorizing Work to proceed. Should the estimate be impractical for any 
reason, ODR may authorize the use of detailed cost records of such work to 
establish and confirm the actual costs and time for documentation In a fonnal 
Change Order. 

11.7.4 Emergency changes to save life or property may be initiated by Contractor 
alone (see Section 7.3) with the claimed cost ond/or time of such work to be 
futly documented as to necessity nnd detail of the reported costs and/or time. 

I 1.7.5 The method of incorporating approved Change Orders into the parameters of 
the accepted Schedule of Values must be coordinated and administered in a 
manner acceptable to ODR. 

11.8 Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor 
adds to a Change Order for profit and overhead will also be considered by Owner 
before approval is given. The amounts established hereinafter nre the maximums that 
are acceptable to Owner. 

11 .8.1 For Work perfonned by its forces, Contractor will be allowed their actual 
costs for materials, the total amount of wages paid for labor, plus the total cost 
of State and Federal payroll taxes and of worker's compensation and 
comprehensive general liability insurance, plus additional bond and builders 
risk insurance cost if the change results in an increase in the premium paid by 
Contractor. To the totnl of the above costs. Contractor will be allowed to add 
a percentage as noted below to cover overhead and profit combined. 

Allowable percentages for overhead and profit on any specific change shall 
not exceed fifteen ( 15) percent for the first $I 0,000 of value for self­
performed work or portion thereof. ten (I 0) percent for the second $I 0,000 of 
value for self-performed work or portion thereof and seven and a half (7.S) 
percent for any value of the self-performed work thac exceeds $20.000. 

11.8.2 for subcontracted Work each affected Subcontractor shall figure Its costs, 
overhead and profit as described above for Contractor's Work, nil 
Subcontractor costs shall be combined, and to that total Subcontractor cost 
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Contrnctor will be allowed to add a maximum mark·up of ten { l 0) percent for 
&he first $I 0,000 of subcontracted Work value or portion thereof, seven and 
half (7.5) percent for the second $I 0,000 of subcontracted Work value or 
portion thereof, nnd five {5) percent for any value of the subcontracted Work 
exceeding $20,000. 

t 1.8.3 On changes involving both additions and deletions, percentages for 
overhead and profit will be allowed only on the net addition. Owner does 
not accept and will not pay for additional Contract cost identified ns indirect 
or consequential damages. 

11.8.4 For Contracts based on n Guaranteed Maximum Price (GMP), the 
Construction Manager·at·Risk or Design Builder shall NOT be entitled to a 
percentage mark-up on any Chnnge Order Work unless the Change Order 
increases the Guaranteed Maximum Price. 

I 1.9 Unilateral Change Order (ULCO). Owner rnay issue a written ULCO directing a 
change in the Work prior to reaching agreement with Contractor on the adjustment, if 
any, in the Contract price and/or the Contract Time. 

11 .9.1 Owner and Contractor shall negotiate for appropriate adjustments, as 
applicable, to the Contract Sum or the Contract Time arising out of a ULCO. 
As the changed Work is performed, Contractor shall submit its costs for such 
Work with its Application for Payment beginning with the next Application 
for Payment within thirty (30) days of the issuance of the ULCO. The Parties 
reserve their rights as to the disputed amount, subject to Article 15. 

I LI 0 final Resolution of Changes. Upon execution of a Change Order and /or a ULCO by 
Owner, Contractor and A/E, nil costs and lime issues regarding that change are final 
and not subject to adjustment. 
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Arti~le 12. Project Completion and Acceptanc-0 

12.1 Closing lnsosctions. 

12.1 . I Substantial Completion Inspection. When Contractor considers the entire 
Work or part thereof Substantially Complete. it shall notify ODR in writing 
that the Work will be ready for Substantial Completion inspection on a 
specific dote. Contractor shall include with this notice Contractor's Punchlist 
to indicate that it has previously inspected all the Work associated with the 
request for inspection1 noting items it has corrected and included nil remaining 
work items with date scheduled for completion or correction prior to final 
inspection. The failure to include any items on this list does not alter the 
responsibility of Contractor to complete all Work in accordance with the 
Contract Documents. If any of the items on this list prevents the Project from 
being used as intended, Contractor shall not request a Substantial Completion 
Inspection. Owner and its representatives will review the list of items and 
schedule the requested inspection, or inform Contractor in writing thac such an 
inspection is premature because the Work is not sufficiently advanced or 
conditions are not as represen1ed on Contractor's list. 

12.1.1. I Prior lo the Substantial Completion inspection, Con1ractor shall 
furnish a copy of its marked-up Record Documents and a 
preliminary copy of each instructional manual, maintenance and 
operating manual, parts catalog, wiring diagrams, spare parts, 
specified wriuen warranties. and like publications or parts for all 
installed equipment, systems, and like items as described in the 
Contract Documents. Delivery of these items is a prerequisite for 
requesting the Substantial Completion inspection. 

I 2. I .1.2 On the date requested by Contractor, or as mutually agreed upon 
pending the status of the Open Items List, A/E, ODR, Contractor, 
and other Owner representatives as decennined by Owner will jointly 
attend the Substahtial Completion inspection, which shall be 
conducted by ODR or their delega1e. If ODR determines that the 
Work is Substantially Complete, ODR will issue a Certificate of 
Substantial Completion to be signed by A/E. Owner, and Contractor 
establishing the date of Substantial Completion and identifying 
responsibilities for security and maintenance. A/E will provide with 
this certificate a list of Punchlist items (the pre-final Punchlist) for 
completion prior to final Inspection. This list mny include items in 
addition to those on Conlractor's Punchlist1 which the inspection 
team deems necessary to correct or complete prior to final 
inspection. Jf Owner occupies the Project upon detennination of 
Substantial Completion, Contractor shall complete all corrective 
Work at the convenience of Owner, without disruption to Owner's 
use of the Project for its intended purposes. 
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12.1.2 Final Inspection. Contractor shnll complete the list of items identified on the 
pre-final Punchlist prior to requesting a final inspection. Unless otherwise 
specified, or otherwise agreed in writing by the parties as documented on the 
Certificute of Substantial Completion, Contractor shall complete and/or 
correct alt Work within thirty (30) days of the Substantial Completion date, 
Upon completion of the pre-final Punch list work, Contractor shall give wrilten 
notice to ODR and A/E that the Work will be ready for final inspection on 11 

specific date. Contractor shall accompany this notice with a copy of the 
updated pre-final Punchlist indicating resolution of all items. On the date 
specified or as soon thereafter as is practicable, ODR, A/E and Contractor will 
inspect the Work. A/E wi ll submit to Contractor a final Punchlist of open 
items that the inspection team requires corrected or completed before final 
acceptance of the Work. 

12.1.2. l Correct or complete all ilems orl the final Punch I ist before requesting 
Final Payment. Unless otherwise agreed to in writing by the parties, 
complete this work within seven (7) days of receiving the final 
Punchlist. Upon completion of rhe final Punchlist, notify A/E nnd 
ODR in writing stating the disposition of each final Punchlist Item. 
A/E, Owner, and Contractor shall promptly inspect the completed 
items. When the final Punchlisl is complete, and the Contract is 
fully satisfied acco!'ding to the Contract Documents ODR will issue 
a certificate establishing the date of Final Completion. Complerion 
of all Work is a condition precedent to Contractor's right to receive 
Final Payment. 

12.1 J Annotation. Any Certificate issued under this Article may be annotated to 
indicate thot it is not applicable ro specified portions of the Work, or that it is 
subject to any limitation as determined by Owner. 

12. I .4 Pumose of Inspection. Inspection is for determining the completion of the 
Work, and does not relieve Contractor of its overall responsibility for 
completing the Work in a good and competent fashion, in compliance with the 
Contract Work accepted with incomplete Punchlist items or failure of Owner 
or other parties to identify Work that does not comply with the Contract 
Documents or is defective in operation or workmanship does not constitute n 
waiver of Owner's rights under the Contract or relieve Contractor of its 
responsibility for perfonnance or warranties. 

12.1.5 Additional Inspections. 

12.1.5. I If Owner's inspection team detennines that the Work is not 
substantially complete nt the Substantial Completion inspection, 
ODR or A/E will give Contractor written notice listing cause(s) of 
the rejection. Contractor will set a time for completion of 
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incomplete or defective work acceptable to ODR. Contractor shall 
complete or correct all work so designated prior to requesting a 
second Substantial Completion inspection. 

12.1.5.2 If Owner's inspection team determines thnt the Work is not complete 
at the final Inspection, ODR or A/E will give Contractor written 
notice listing the cause(s) of the rejection. Contractor wi II set a time 
for completion of incomplete or defective work acceptable to ODR. 
Contractor shall complete or correct all Work so designated prior to 
again requesting a final inspection. 

12.1.5.3 The Contract contemplates three {3) comprehensive inspections: the 
Substantial Completion inspection. the Final Completion inspection, 
and lhe inspection of completed final Punchlist items. The cost to 
Owner of additional inspections resulting from the Work not being 
ready for one or more of these inspections is the responsibility of 
Contractor. Owner may issue a ULCO deducting these costs from 
final Payment. Upon Contractor's written request, Owner will 
furnish documentation of any coslS so deducted. Work added to the 
Contract by Change Order after Substantial Completion inspection is 
not corrective Work for purposes of detennining timely completion, 
or assessing the cost of additional inspections. 

12.1.6 Phased Completion. The Contract may provide, or Project conditions mny 
warrant, as determined by ODR. that designated elements or parts of the Work 
be completed in phases. Where phased completion is required or specifically 
agreed to by the parties, the provisions of the Contract related to closing 
inspections, occupancy, and acceptance apply independently to each 
designated element or part of the Work. For all other purposes, ltnless 
otherwise agreed by the parties in writing, Substantial Completion of the 
Work as a whole is the date on which the last element or part of the Work 
completed receives a Substantial Completion certificate. final Completion of 
the Work as a whole is the date on which the last element or part of the Work 
completed receives a Finni Completion certificate. 

12.2 Owner's Right of Occupancy. Owner may occupy or use all or any portion of the 
Work following Substantial Completion, or at any earl ier stage of completion. 
Should Owner wish to use or occupy the Work. or part thereof, prior to Substantial 
Completion, ODR will notify Contractor in writing and identify responsibilities for 
security and maintenance Work performed on the premises by third parties on 
Owner's behalf does not constitute occupnlion or use of the Work by Owner for 
purposes of this Article. All Work performed by Contractor after occupancy, whether 
in part or in whole, -shalt be at the convenience of Owner so us to nol disrupt Owner's 
use of, or access to occupied ureas of the Project. 
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12.3 Ac_c_eptnnce and.f>.aYmenl 

12.3. I Request for Final Payment. Following the certified completion of all work, 
including all final Punchlisl items, cleanup, and the delivery of record 
documents, Contractor shall submit a certified Application for Final Payment 
and incf ude all sums held as retainnge and forward to A/E and ODR for 
review and approval. 

t2.3 .2 Final Payment Documentation. Contractor shnll submir. prior to or with the 
Application for Final Payment. final copies of all close out documents. 
maintenance and operating instructions. guarantees and warranties, 
certificates, Record Documents and all other items required by the Contract. 
Contractor shall submit evidence of retum of access keys and cards, evidence 
of delivery to Owner of attic stock, spare parts, and other specified materials. 
Contractor shall submit consent of surety to Finni Payment form and an 
affidavit that all payrolls, bills for materials and equipment.. subcontracted 
work and other indebtedness connected with the Work. except as specifically 
noted, are paidt will be paid. after payment from Owner or otherwise satisfied 
within the period of time required by Tex. Gov't Code, Chapter 2251. 
Contractor shall furnish documentation establishing payment or satisfaction of 
all such obligations, st1ch as receipts, releases and waivers of claims and liens 
arising out of the Contract. Contractor may not subsequently submit a claim 
on behalf of Subcontractor or vendor unless Contractor's affidavit notes that 
claim as an exception. 

12.3.3 Architect/Enl!ineer Approval. A/E will review a submitted Application for 
Final Payment promptly but in no event later than ten (I 0) days after its 
receipt Prior to the expiration of this deadline. A/E will either: I) return the 
Application for Final Payment to Contractor with corrections for action and 
resubmission; or 2) accept it, note their approval, and send to Owner. 

12.3.4 Offsets and Deductions. Owner may deduct from the Final Payment all sums 
due from Contractor. If the Certificate of Final Completion notes any Work 
remaining, incomplete, or defects not remedied, Owner may deduct the cost of 
remedying such deficiencies from the Final Payment. On such deductions, 
Owner wrn identify each deduction, the amount, and the explanation of the 
deduction on or by the twenty-first (21 51

) dn y after Owner's receipt of an 
approved Application for Final Payment. Such otTsets and deductions shall be 
incorporated via n finnl Change Order, including a ULCO as may be 
applicable. 

12.3.5 Final Payment Due. Final Payment is due and payable by Owner, subject to 
all allowable offsets and deductions, on the thirtieth (J01

h) d:iy following 
Owner's approval of the Application for Payment. If Contractor disputes any 
amount deducted by Owner, Contractor shall give notice of the dispute on or 
before the thirtieth (30111

) day following receipt of Final Payment. Failure to 
do so will bar any subsequent claim for payment of amounts deducted. 
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12.3 .6 Effect of Final Payment. Final Payment constitutes a waiver of all claims by 
Owner, relating to the condition of the Work except those arising from: 

12.3.6. I Faulty or defective Work appearing after Substantial Completion 
(latent defects); 

12.3.6.2 Failure of the Work to comply with the requirements of the Contract 
Documents: 

12.3.6.3 Terms of any warranties required by the Contract. or implied by law; 
or 

12.3.6.4 Claims arising from personal injury or property damage lo thi rd 
parties. 

12.3. 7 Waiver of Claims. Final payment constitutes a waiver of nit claims and liens 
by Contractor except those specifically identified in writing and submitted to 
ODR prior to the application for Final Payment. 

J2.3.8 Effect on Warranty. Regardless of approval and issuance of Final Payment. 
the Contract is not deemed fully perfonned by Contractor and closed Uhtil the 
expiration of all warranty periods. 
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Article 13. Warranty and Guarantee 

I 3.1 Contractor·s General Warranty and Guarantee. Contractor warrants to Owner that all 
Work is executed in accordance with the Contract, complete in all parts and in 
accordance with approved praclices and customs, and of the required finish and 
workmanship. Contractor further warrants that unless otherwise specified, all 
materials and equipment incorporated in the Work under the Contract are new. 
Owner may, at its option, agree in writing to waive any failure of the Work to 
conform to the Contract, and to accept a reduction in the Contract price for the cost of 
repair or diminution in value of the Work by reason of such defect. Absent such a 
written agreement, Contractor's obligation to perfonn and complete the Work in 
accordance with the Contract Documents is absolute and is not waived by any 
inspection or observation by Owner, A/E or others. by making any progress payment 
or final payment, by the use or occupancy of the Work or any portion thereof by 
Owner, at any time, or by any repair or correction of such defect made by Owner. 

13.2 Warranty Period. Except as moy be otherwise specified or agreed, Conrroctor shall 
repair all defects in materials, equipment, or workmanship appearing within one year 
from the date of Substantial Completion of the Work. If Substantial Completion 
occurs by phase, then the warranty period for that particular Work begins on the date 
of such occurrence, or as otherwise stipulated on the Certificate of Substantial 
Completion for the part(cular Work. 

13.3 Limits on Warranty. Contractors warranty and guarantee hereunder excludes defects 
or damage caused by: 

13.3. l Modification or improper maintenance or operation by persons other than 
Contractor, Subcontractors, or any other individual or entity for whom 
Contractor is not responsible, unless Owner is compelled to undertake 
maintenance or operation due to the neglect of Contractor. 

13.3.2 Normal wear and tear under normal usage after acceptance of the Work by 
Owner. 

13.4 Eyents Nol Affecting Warrnntv. Contractor's obligation to perform !Ind complete the 
Work in a good and workmanlike manner in accordance with the Contract Documents 
is absolute. None of the following will constitute an acceptance of defective Work 
that is not in accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract Documents; 

13.4.1 Observations by Owner and/or A/E; 

13.4.2 Recommendation to pay any progress or final payment by A/E; 

13.4.3 The issuance of n certiticate of Substantial Completion or any paymem by 
Owner to Contractor under the Contract Documents: 
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13.4.4 Use or occupancy of the Work or nny part thereof by Owner; 

13.4.5 Any acceptance by Owner or any failure to do so; 

I 3.4.6 Any review of a Shop Drawing or sample submittal; or 

13.4. 7 Any inspection, test or approval by others. 

l 3.5 Separate Warranties. If a purticular piece of equipment or component of the Work for 
which the Contract requires a separate warranty is placed in continuous service before 
Substantial Completion, the warranty period for that equipment or component will not 
begin until Substantial Completion, regardless of nny warranty agreements in place 
between suppliers and/or Subcontractors and Contractor. OOR will certify the date of 
service commencement in the Substantial Completion certificate. 

13.5. I In addition to Contractor's warranty and duty to repair, Contractor expressly 
assumes all warranty obligations required under the Contract for specific 
building components, systems and equipment. 

13.S.1 Contractor may satisfy any such obligation by obtaining and assigning to 
Owner a complying warranty from a munufacturer. supplier, or Subcontractor. 
Where an assigned warranty Is tendered und accepted by Owner which does 
not fully comply with the requirements of the Contract, Contractor remains 
liable to Owner on all elements of the required warranty not provided by the 
assigned warranty. 

13.6 Correclion of Defects. Upon receipt of written notice from Owner, or any agent of 
Owner designated as responsible for management of the warranty period, of the 
discovery of a defect, Contractor shall promptly remedy the defect(s), and provide 
written notice to Owner and desjgnated agent indicating action taken. In case of 
emergency where delay would cause serious risk of loss or damage to Owner, or if 
Contractor fails to remedy within thirty (30) days, or within another period agreed to 
in writing, Owner may correct the defect and be reimbursed the cost of remedying the 
defect from Contractor or its surety. 

13. 7 Certificnrion of No Asbestos Contain ins Materials or Work. Contractor shall ensure 
compliance with the Asbestos Hazard Emergency Response Act (AHERA- 40 C.F .R 
§ 763-99(7)) from all Subcontractors and materials suppliers, and shall provide a 
notarized certification to Owner that all equipment and materials used in fulfillment 
of their Contract responsibilities are non Asbestos Containing Building Materials 
(ACBM). This certification must be provided no later than Contractor's application 
for Final Payment. 
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Article 14. Suspension and Termination 

14.1 Suspension of Work for Cause. Owner mny, at any time without prior notice, 
suspend all or any pan of the Work, if after reasonable observation and!or 
investigation, Owner determines it is necessary to do so to prevent or correct any 
condition of the Work, which constitutes an immediate safety hazard. or which may 
reasonably be expected to impair the integrity, usefulness or longevity of the Worl\. 
when completed. 

14.1 .1 Owner will give Contrnctor a written notice of suspension for cause, setting 
forth the reason for the suspension and identifying the Work suspended. 
Upon receipt of such notice, Contractor shall immediately stop the Work so 
identified. As soon as practicable following the issuance of such a notice, 
Owner will initiate and complete n further investigation of the circumstances 
giving rise to the suspension, and issue a written determination of the findings. 

14.1.2 lf it is confirmed that the cause was wilhin the control of Contr'aclor, 
Conlractor will not be entitled to an extension of time or any compensation for 
deloy resulting from the suspension. If the cause is detennined not to have 
been within the control of Contractor, and the suspension has prevented 
Contractor from completing the Work within the Contract Time, the 
suspension is an excusable delay nnd a time extension will be granted through 
11 Change Order. 

14.1.3 Suspension of Work under this provision will be no longer than is reasonably 
necessary to remedy the conditions giving rise to the suspension. 

t 4.2 Suspension of Work for Owner's Convenience. Upon seven (7) days written notice 
to Contractor, Owner may at any time without breach of 1he Contract suspend all or 
any ponion of the Work for a period of up to thiny (30) days for its own convenience. 
Owner will give Contractor a written notice of suspension for convenience, which 
sets forth lhe number of suspension days for which the Work1 or any portion of it, and 
the date on which the suspension of Work will cease. When such a suspension 
prevents Contractor from completing the Work within the Contract Time, it is an 
excusable delay. A notice of suspension for convenience may be modified by Owner 
at any time on seven (7) days written notice to Contractor. If Owner suspends the 
Work for its convenience for more than sixty (60) consecutive days, Contractor may 
elect to terminate the Contract pursuant to the provisions of the Contract. 

t-4.3 Termination by Owner for Cause. 

14.3.1 Upon written notice to Contractor and its surety. Owner may, without 
prejudice to any right or remedy, terminate the Contract and take possession 
of the Site and of all materials, equipment, tools, construction equipment, and 
machinery thereon owned by Contractor under any of the following 
circumstances: 
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14.3.1 .1 Persistent or repeated failure or refusal~ except during complete or 
partial suspensions of work authorized under the ContrJcl, to supply 
enough properly skilled workmen or proper materials; 

14.3.1.2 Persistent disregard of laws, ordinances1 rules, regulations or orders 
of any public authority having jurisdiction, including ODR; 

14.3.1.3 Persistent failure to prosecute the Work in accordance with the 
Contract, and to ensure its completion within the time, or any 
approved extension thereof~ specified in lhe Contract; 

14.3. J .4 Failure ro remedy defective work condemned by ODR; 

14.3. l.5 Failure to pay Subcontractors. laborers, and material suppliers 
pursuant to Tex. Gov~t Code, Chapter 2251 ; 

I 4.3.1.6 Persistent endangerment to the safety of labor or of the Work; 

14.3.1.7 Failure to supply or maintain statutory bonds or to maintnin required 
insurance, pursuant to the Contract; 

14.J .l .8 Any material breach of the Contract; or 

14.3.1.9 Contractor's insolvency, bankruptcy, or demonstrated financial 
inability to perform the Work. 

14.3.2 Failure by Owner to exercise the right to tenninate in any instance is not a 
waiver of the right to do so in any other instance. 

14.3.3 Should Owner decide to tenninate the Contract under the prov1s1ons of 
Section 14.3, it will provide to Contractor and its surety thirty (30) days prior 
written notice. 

14.3.4 Should Contractor or its surety, after having received notice of termination, 
demonstrate to the satisfaction of Owner that Contractor or its surety are 
proceeding to correct such default with diligence and promptness, upon which 
the notice of termination was based, the notice of termination may be 
rescinded in writing by Owner. If so rescinded, the Work may continue 
without an extension of time. 

14.3.5 If Contractor or its surety fails, after written notice from Owner to commence 
and continue correction of such default with diligence nnd promptness to the 
sntisfoction of Owner within thirty (30) days following receipt of notice, 
Owner may orrangc for completion of the Work and deduct the cost of 
completion from the unpaid Contract Sum. 
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14.3.5.1 This amount includes the cost of additional Owner costs such as A/E 
services, other consult1lnts. nnd contract administrntio11. 

14.3.5.2 Owner will make no further payment to Contractor or its surety 
unless the costs to complete the Work nre less than the Contract 
bulance, then the difference shall be paid to Contractor or its surety. 
If such costs exceed the unpaid balance, Contractor or its surety will 
pay the difference to Owner. 

14.3.5.3 This obligation for payment survives the termination of the Contract. 

I 4.3.5.4 Owner reserves the right in termination for cause to take assignment 
of all the Contracts between Contractor and its Subcontractors. 
vendors, and suppliers. ODR will promptly notify Contractor of the 
contracts Owner elects to assume. Upon receipt of such notice, 
Contractor shall promptly take all steps necessary to effect such 
assignment. 

14.4 Conversion to Termination for Convenience. In the event that any termination of 
Contractor for cause under Section 14.3 is later determined to hnve been improper, 
the tennination shall automatically convert to a termination for convenience under 
Section 14.5 and Contractor's recovery for termination shall be strictly limited to the 
payments allowable under Section 14.5. 

14.5 Tcrm!notion for Convenience of Owner. Owner reserves the right1 without breach, co 
1enninate the Contract prior lo. or during the performance of 1he Work, for any 
reason. Upon such nn occurrence, the following shall apply: 

14.5. I Owner will immediately notify Contractor and A/E in writing. specifying the 
reason for and the effective date of the Contract tennination. Such notice may 
also contain instructions necessary for the protection, storage or 
decommissioning of incomplete work or systems, and for safety. 

I 4.5.2 Upon receipt of the notice of tennination, Contractor shall immedintely 
proceed with the following obligations, regardless of any delay in determining 
or adjusting any amounts due at that point in the Contract: 

14.5 .2.1 Stop all work. 

14.5.2.2 Place 110 further subcontracts or orders for materials or services. 

14.5.2.3 Terminate all subcontracts for convenience. 

14.5.2.4 Cancel all materials and equipment orders as applicable. 

14.5.2.5 Tnke action that is necessary 10 protect and preserve all property 
related to the Contract which is in the possession of Contractor, 
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14.5.3 When the Contract is terminated for Owner's convenience. Contractor may 
recover from Owner payment for all Work executed. Conlractor may not 
claim lost profits on other work or lost business opportunities. 

14.6 Termination By Contractor. If the Work is stopped for a period of ninety (90) days 
under an order of any court or other public authority having jurisdiction, or as a result 
of an act of government, such as a declaration of a national emergency making 
materials unavailable, through no act or fauh of Contractor or Subcontractor or their 
agents or employees or any other persons perfonning any of rhe Work under a 
contract with Contractor, then Contractor may, upon thirty (30) additional days 
written notice to ODR, tenninate the Contract and recover from Owner payment for 
all Work executed, but not lost profits on other work or lost business opportunities. lf 
the cause of the Work stoppage is removed prior to the end of the thirty (30) day 
notice period, Cohtractor may not terminate the Contract. 

14.7 Settlement on Tennination. When the Contract is terminated for any reason, at any 
time prior to one hundred eighty ( 180) days after the effective date of tennination, 
Contractor shall submit n tinol tennination settlement proposal to Owner b?sed upon 
recoverable costs as provided under the Contract. If Contractor fails to submit the 
proposal within the time allowed, Owner may determine the amount due to 
Contractor because of the tennination and pay the determined amount to Contraccor. 
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Article 15. Dispute Resolution 

15.1 Unresolved Contractor Disputes. The dispute resolution process provided for in Tex. 
Gov·t Code, Chapter 2260, shnll be used by Contractor to ultempt to resolve any 
claim for breach of Contracl made by Contractor that Is not resolved under 
procedures described throughout the Unifonn General Conditions, Supplementary 
Conditions, or Special Conditions of the Contract. 

15.2 Alternative Dispute Resolution Process. Owner may establish a dispute resolution 
process to be utilized in advance of that outlined in Tex. Gov 't Code, Chapter 2260. 

15.3 Nothing herein shall hinder, prevent, or be construed as a waiver of Owner's right to 
seek redress on any disputed matter in a court of competent jurisdiction. 

15.4 Nothing herein shall waive or be construed as a waiver of the State's sovereign 
immunity. 
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Article 16. Miscellaneous 

16.1 Supplementary General and Special Conditions. When the Work contemplated by 
Owner is of such a character that the foregoing t; nifonn General. Conditions of the 
Contract cannot adequately cover necessary and additional contractual relationships, 
the Contract may include Supplementary General and Special Conditions as described 
below: 

16. l. I Supplementary General Conditions may describe the standard procedures and 
requirements of contract administration followed by a contracting agency of 
the State. Supplementary General Conditions mt1y expand upon matters 
covered by the Uniform General Conditions. where necessary, provided the 
expansion does not weaken the character or intent of the Uniform General 
Conditions. Supplementary General Conditions are of such a character that it 
is to be nnticipated thot a contracting agency of the State will nonnnlly use the 
same, or similar, conditions to supplement each of its several projects. 

16. 1.2 Special Conditloos shall relate to a particular Project and be unique to that 
Project but shall nol weaken the character or intent of the Uniform General 
Conditions. 

16.2 Federally Funded Projects. On Federally funded projects, Owner may waive, suspend 
or modify any Article in these Uniform General Conditions which connicts with any 
Federal statue, rule, regulation or procedure, where such waiver, suspension or 
modification is essential to receipt by Owner of such Federal funds for the Project. In 
the case of any Project wholly financed by federal funds, any standards required by 
the enabling Federal statute, or any Federal rules, regulations or procedures adopted 
pursuant thereto, shall be controlling. 

16.3 Internet-based Project Management Systems. At its option, Owner rnuy administer its 
design and construction management through nn Internet-based management system. 
ln such cases, Contractor shall conduct communication through chis media and 
perform all Project related functions utilizing this database system. This includes 
correspondence, submittals. Requests for Information, vouchers or payment requests 
and processing, amendment, Change Orders and other administrative activities. 

16.3.1 Accessibility and Administration. 

16.3. I. I When used, Owner will make the software accessible via the Internet 
co all Project team members. 

l6.:'U .2 Owner shall administer the software. 

16.3 .2 Training. When usedj Owner shall provide training to the Project team 
members. 

End of Uniform General Conditions 
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SUPPLEMENTARY GENERAL CONDITIONS 
TO THE STATE OF TEXAS 20IO EDJTION OF THE UNIFORM GENERAL 

CONDITIONS FOR CONSTRUCTION CONTRACTS 

The following Supplementary General Conditions amend and/or supplement the 20 I 0 Edition of 
the Uniform General Conditions for Construction Contracts. 

Article l. Definitions 

Article I is supplemenled to add the following new subsection; 

1.44. I Wage Rme Nol{frcallon means the written notification described in Subsection 
2.2.l. 

Article 2. Wage Rates and Other Laws Governjng Construction 

2.2 Wage Rates. 

2.2.3 Complaints of Violntions. 

Subsection 2.2.3 is supplemented to add the following new paragraphs: 

2.2.3 .3 Cooperation with Owner"s Jnvestigatlon. Contractor shall cooperate with 
Owner during nny investigations hereunder. Such cooperation shall 
include, but not necessarily be limited to, timely providing the informalion 
and/or documentation requested by Owner, which may include certified 
payroll records on Form WH-347 as promulgated by the U.S. Department 
of Labor, as may be revised from time to time and in unlocked and 
unprotecled Excel format; copies of Wage Rale Notifications; and copies 
of any and all Contract Documents between Contractor and any 
Subcontractors. 

2.2.3.4 Notification to Owner. In the event Contractor or Sulx:ontractor elect to 
nppcal nn initial determination mode pursuant to Paragraph 2.2.3.1 , the 
Contractor nnd/or Subcontractor, as applicable, shall deliver notice thereof 
to Owner. 

Article 3. General Responsibilities of Owner nnd Contrnctor 

3.2 Role of Architect/Engineer. 

Section 32 is supplemented to add the following new subsection: 

3.2.4 Progress Meetings and Minutes. A/E shall prepare the agenda and conduct meetings 
with Owner and Contractor to discuss such matters os procedures, progress, 
coordination, scheduling, and status of the Work on a regular basis os detenni11ed by 
Owner. Contractor shall cooperate with A/E whose responsibility is the preparation 
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of meeting minutes for distribution to Contractor and Owner. In the absence of A/E 
at such meetings, Contractor shall be responsible for preparing and distributing 
minutes to Owner and A/E. If, In the opinion of Owner, it is feasible for A/E to 
conduct the meeting via telecommunica1ion, A/E sholl conduct the meeting ahd 
prepare and distribute the minutes to Owner and Contractor. AIE shall solicit input 
for the meeting agenda from Contractor and Owner n minimum of forty-eight (48) 
hours before a meeting and distribute the agenda a minimum of thirty-six (36) hours 
before a meeting aod distribute the minutes, reports, nod other similar 
documentation within one week of the respective work or event, unless directed 
otherwise by Owner. 

3.3 Contractor's General Responsibilities, 

J .3.2 Contractor·s Management Personnel. 

Subsection 3.3.2 is supplemented to add the following new paragraph: 

3.3.2.1 Contractor shall implement its existing quolity control and safety plan for 
the Project, and shall use such standard of care as a contractor of ordinary 
prudence would exercise in the same or similar circumstances. 

Article 5. Bonds und Insurance 

52 Insurance Requirements. 

Subsection 5.2.4 is supplemented to add the following new paragraphs~ 

S.2.4. l Contractor shall deliver to Owner true and complete copies of the 
certificates prior to the issuance of any Notice to Proceed. 

5.2.4.2 Failure of Owner to demand such certificates or other evidence of 
Contractor's full compliance with these insurance requirements or failure 
of Owner to identify a deficiency in compliance from the evidence 
provided shalt not be construed as n waiver of Contractor's obligation to 
maintain such insurance. 

5.2.4.3 The insurance and insurance limits required herein shall not be deemed as 
a limitation on Contraclor' s liability under the indemnities granted to 
Owner in the Contract Documents. 

5.2.4.4 The insurance coverage nnd limits established in the Uniform General 
Conditions. Supplementary General Conditions, or Special Conditions 
shnll not be interpreted as nny representation or wnrranty that the 
insurance coverage and limits necessarily will be adequnte lo protect 
Contractor. 
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Article 9. Construction Schedules 

9.3 Work Progress Schedule. 

Paragraph 9.3.1.1 is supplemented lo add the following sentence at the end of the 
paragraph: 

In the event the Baseline Schedule, or any revisions thereto, retlecl 11 Substantial 
Completion date that will occur sooner than the Final Completion date as set forth 
in the Contract Documents, or other similar agreement. the period of time 
between the Substantial Completion date and the Final Completion date shall be 
considered the •·float. ~! 

9.6 Modification of the Contract Time. 

Subsection 9.6.2 is supplemented to add the following sentence at the end of the 
paragraph: 

Provided, however, all flont must be consumed by approved excusable delays to the 
critical p~th before any extension of time can be granted. 

End of Supplementary General Conditions 



SPECf AL CONDITIONS 

Trc Conlruct No. lnscn 
Project No. inscn 

TO THE STATE OF TEXAS 20JO EDITION OF THE UNIFORM GENERAL 
CONDITIONS FOR CONSTRUCTION CONTRACTS 

The following Special Conditions amend and/or supplement the 2010 Edition of the Uniform 
General Conditions for Construction Contracts, and :my Supplementary General Conditions, as 
follows: 

Article J. Generul Responsibilities of Owner and Contractor 

Subsection 3.3.3. [Labor] is supplemented so as to add the following Paragraph: 

3.3.J. l . General and Criminal Bnckground Checks. 

o Special Con1h1tons ten'< tloc~ 

3.3.3.1 .1. By submitting a response to an RFQ or an RFP, Contractor 
thereby represents and warrants thnl Contractor and 
Contractor's employees have not been convicted of a felony 
criminal offense, or of a crime involving moral turpitude, or 
that, if such a conviction has occurred, Contractor has fully 
advised Owner ns to the facts and circumstances surrounding 
the conviction(s). 

3.3.3.1.2. All of Contractor's employees and Subcontractors that will 
perform any work on-site nt a state-owned property shall be 
subject to a criminal background check. Any expense 
associated with such criminal background check shall be 
bome by Contractor. 

3.3.3.1.2.1. All criminal background check fonns for all of 
Contractor"s employees and Subcontractors 
that will initially commence any work on-site 
must be fully completed and submitted lo 

Owner within fifteen ( IS) days of the date of 
the Notice of Award, and the process 
thereaf\er must be diligently pursued by 
Contractor. 

3.3.3.1.2.2. The process must be satisfactorily completed 
for every employee and Subcontractor before 
they perform services at the Site. 

f'Ut!ll 1 Of .I 



Article 5. Bonds and Insurance 

TFC Commer No, insen 
l'mj1:ct No. Insert 

3.3.3.1.2.3. All criminal background checks must be 
accomplished through the Texas Department 
of Public Safety ("DPS"). which includes 
fingerprint processing by on independent 
third-party company selecled by DPS. Upon 
receipt of the fingerprints of Contractor's 
employees and/or Subcontractors. DPS, or 
Owner1 will adjudicate the results of the 
criminal background searches in accordance 
with the criteria sel forth in the Criminal 
Background Check Criteria and lnformation 
packet that will be provided to Contractor. 
Contractor' or Subcontractor's failure to 
timely secure criminal background check 
clearance shall not be considered a legitimate 
delay in the project schedule. 

Section 5.2 Jnsurance Requirements is amended to read as follows: 

S.2. lr1surance Requirements. Contractor shall timely obtain and maintain insurance in the 
following types and amounts for the duration of the Contract (unless specifically provided 
otherwise herein) and must tlmely comply with the additional insurance requirements set 
forth below. 

5.3 . Required Method of Proof. In order to obtain adequate assurances of the Contract's 
satisfaction of the insurance requirements for this Project, Owner requires thut the 
Con tractor tnke the following actions: 

5.3. I. Notification of Award. Within ten (I 0) days of receipt of a notice of award, 
Contractor must obtain and maintain, nt no expense to Owner, the following 
insurance coverages in the types and amounts specified in the Insurance 
Requirements: 

5.3.1.1. the Workers ' Compensation ond Employers· Liability Insurance; 

5.3. 1.2. the Commercial General Liability Insurance; 

5.3.13. the Business Automobile Liability Insurance; and 

l'asc l ol' -1 



SJ.1.4. the Umbrella Linbility Insurance. 

TfC Canlr.ict No. irlscrt 
Prujccl No. insert 

5.3.1.5 the Asbeslos Abatement Liability lnsurnnce (if applicable): and 

5.3.1.6 the Builder·s Risk Insurance. 

5.3.2 THE CONTRACT SHALL NOT BE EXECUTED UNLESS Af!D 
UNTIL THE FOREGOING REQUIREMENTS ARE TIMELY 
SATISFIED AND FAILURE TO TIMELY SATISFY THE FOREGOING 
REQUIREMENTS MAY RESULT JN THE FORFEITURE OF THE BID 
BOND. 

S.3.3 FAILURE TO TIMELY SATISFY THE FOREGOING 
REQUIREMENTS SHALL CONSTITUTE A BREACH OF 

CONTRACT. 

Article 9. Construction Schedules 

9.3 Work Progress Schedule. 

Paragraph 9.3.1.1, ns supplemented by the Supplementary General Conditions. is nmended 
so as to delete the last sentence at the end oflhe paragraph. 

9.4 Ownership of Float. 

Paragraph 9.4 is supplemented so as to odd the following sentence: 

11Float11 means "total floaf'. I.e. the time an activity identified on the Baseline 
Schedule, or any revisions thereto, can be delayed without impacting Substantial 
Completion. 

9.6 Modification of the Contract Time. 

Subsection 9.6.2, as supplemented by the Supplementary General Conditions, is amended so 
as to delete the nbove·described supplementation and substitute the following sentence at the 
end of the paragraph: 

Provided, however. all float must be consumed by delays to the critical path before 
any extension of time can be granted. 

9.11 Liquidated Damages. 



Section 9, 11 is renumbered aad supplemented to read as follows: 

Tl"C Con1ruc1 No. lnser1 
rrojcct No. l.nscr1 

9.11. l Owner is entitled to full and beneficial occupancy and use of the 
completed Work following expiration of che Contract Time. ff 
Contractor fails lo complete substantially, or cause the Substantial 
Completion of any portion of the Work within the Contract Time, 
Owner will sustain actual damages as a result of such failure. The 
exact amount of such damages may be difficult to ascertain. If 
Contractor neglects, foils, and/or refuses to achieve Substantial 
Completion of the Work by the Substantial Completion Date, subject 
to any proper extension granted by Owner, Contractor shall pay 
liquidated damages to Owner for each day in which such Work is not 
completed, not as a penalty, but as liquidated damages for the 
damages that would be suffered by Owner as a result of delay for each 
calendar day that Contractor fails to complete the Work as required 
herein. 

9.11.2 [renumbered] Owner may collect liquidnted damages due from 
Contractor directly or indirectly by reducing the Contract Sum in the 
amount of liquidated damages stated in the Supplementary General 
Conditions or Special Conditions. 

9. I 1.3 Contractor may be subject to liquidated damages up to 20% of total 
cost of the project. 
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General Decision Number: TX 150323 06/ 1212015 TX32J 

Superseded General Decision Number: TX20140323 

State: Texas 

Construction Type: Building 

County: Travis County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single fomily 
homes or apartments up to and including 4 stories). 

Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of$ I 0.10 for 2015 that applies to all contracts subject 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January I, 2015. If this contract is covered by the 
EO, the contractor must pay all workers in any classification 
listed on this wage determination at least $I 0.10 (or the 
applicable wage rate listed on this wage determination, if it 
is higher) for all hours spent perfonning on the contract. The 
EO minimum wage rate will be odjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govconlracts. 

Modification Number Publication Date 
0 01/02/20 15 
I 01 /30/20 I 5 
2 03/06/20 I 5 
3 04/24/20 IS 
4 06112/2015 

ASBE0087-01401/01/2014 

Rates Fringes 

ASBESTOS WORKERJHEA T & FROST 
INSULATOR (Duct, Pipe and 
Mechanical System Insulation) .... $ 21.17 8. 77 

BOIL0074-003 01/01 12014 

Rates Fringes 

BOILERMAKER ..................... $13.14 21 .55 

CARP 1266-002 04/0 1/2014 

Rates Fringes 

CARPENTER (Excludes 
Acoustical Ceiling 



lt1stallntion, Drywall 
Hanging, Form Work, and Metal 
Stud lnsuillntion) .............. . $ 20.75 7.30 

* ELEC0520-005 06/0I/2015 

Rates Fringes 

ELECTRICIAN 
Excludes Installation of 
Sound and Communication 
Systems ..................... $ 27. 15 8%+5.71 
Low Voltage Wiring Only ..... $27.15 8%+5.71 

ELEVOIJJ-002 Ol/01/2015 

Rates Fringes 

ELEVATOR MECHANIC. .. ............. $ 37.09 28.385 

Footnote: A. 6% under 5 years based on regular hourly rate 
for all hours worked. 8% over 5 years based on regular 
hourly rate for all hours worked. 

New Year's Day, Memorial Day, Independence Day, Labor Day, 
Thanksgiving Day, the Friday after Thanksgiving Day, 
Christmas Day, and Veterans Day. 

ENGI0450-002 04/01/2014 

Rates Fringes 

POWER EQUIPMENT OPERA TOR 
Cranes ...................... $ 34.85 9.85 

JRON0084-0l l 06/15/2014 

Rates Fringes 

IRONWORKER, ORNAMENTAL. .......... $ 22.02 6.35 

PLUM0286· 0I006/01 /2013 

Rates Fringes 

PIPEFITTER (Including HVAC 
Pipe Installation) ............... $ 27.03 10.40 

SFTX0669-002 07/31/2014 

Rates Fringes 

SPRINKLER FrTTER (Fire 



Sprinklers) ...................... $ 26.36 16.52 

SHEE0067-007 07/07/2014 

Rates Fringes 

SHEET METAL WORKER 
Excludes HVAC Duct 
lnstollnt.ion ................ $ 24.38 13.05 
HVAC Duct Installation Only.$ 24.38 13.05 

SUTX2014-049 07/21/2014 

Rates Fringes 

BRICKLAYER ....................... $ 20.07 0.00 

CARPENTER {Acoustical Ceiling 
Installation Only) ... ............ $ 14.00 0.00 

CARPENTER (Form Work Only) ....... $ 15.62 0.05 

CEMENT MASON/CONCRETE FINISHER ... $ 15.71 0.00 

DRYWALL FINISHER/TAPER ........... $ 17 .06 4.43 

DRYWALL HANGER AND METAL STUD 
INSTALLER ........................ $ 17.47 3.45 

ELECTRICAL INSTALLER (Sound 
and Communication Systems) 
(Excludes Wiring) ................ $ 18.00 2.30 

FLOOR LA YER: Carpet.. ........... $ 21 .88 0.00 

GLAZIER .......... ................ $ 12.83 0.00 

HY AC MECHANIC (HY AC Unit 
Installation Only) ............... $ 23.78 6.89 

IRONWORKER, REINFORCING .......... $ 12.27 0.00 

IRONWORKER. STRUCTURAL.. ......... $ 20.73 5.24 

LABORER: Common or General ...... $ 11.44 0.00 

LABORER: Mnson Tender - Brick ... S 12.22 0.00 

LABORER: Mason Tender -
Cement/ConcreLe .................. $ 11.85 0.00 

LABORER: Pipelayer .............. $ 12.45 0.00 

LABORER: Roof Tcaroff ........... $ 11.28 0.00 



OPERATOR: 
Bnckhoe/Excovntorffrackhoe ....... $ 19.43 3.49 

OPERA TOR: Bobcat/Skid 
Steer/Skid Loader ................ $ 13.00 0.00 

OPERATOR: Bulldozer ............. $ 14.00 0.00 

OPERA TOR: Drill ................. $ 14.50 0.00 

OPERA TOR: Forklift .............. $ 16.64 6.26 

OPERATOR: Grader/Blade .......... $ 19.30 0.00 

OPERATOR: Loader ................ $ 14.00 0.00 

OPERATOR: Mechanic .............. $ 18. 75 5.12 

OPERA TOR: Paver (Asphalt, 
Aggregate, and Concrete) ......... $ 16.03 0.00 

OPERA TOR: Roller ................ $ 11.25 0.00 

PAINTER (Brush, Roller and 
Spray), Excludes Drywall 
Finishingff aping ................. S 18. 76 635 

PLUMBER, Excludes HVAC Pipe 
Installation .................... .$ 23.57 6.37 

ROOFER ........................... $ 12.00 0.00 

TILE FINISHER .................... $ 11.32 0.00 

TILE SEITER ...................... $ 16.35 0.00 

TRUCK DRIVER: Dump Truck ........ $ 12.39 1.18 

TRUCK DRIVER: Flatbed Truck ..... $ 19.65 8.57 

TRUCK DRIVER: Semi-Trailer 
Truck ............................ $ 12.50 0.00 

TRUCK DRIVER: Water Truck .... u.$ 12.00 4.11 

WATERPROOFER ..................... $ 16.30 0.06 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
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Unlisted clnssitications needed for work not included within 
the scope of the clnsslfications listed may be added after 
nward only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) ( I) (ii)). 

The body of each wage determination lists the cl~ification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabelical 
order of "Identifiers" that indicate whether the particular 
rate is u union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union clossitication and rate were 
prevailing for that classification in rhe survey. Example: 
PLUM0198~005 07/01 /2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this e.xnmple would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e .• Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example Is July l, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classitication in the survey and 
the published rate is derived by computing a weighted average 
rote based on all the rotes reported In the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, It may include both union and 
non-union rates. Example: SULA2012-007 5/1312014. SU jndicares 
the rates are survey rates b11sed on a weighted average 
calculation of rates und ore not majority rates. LA ihdicales 
the State of Louisiana. 20 I 2 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage de term inarion. 5113/2014 indicates the sorvey completion 



date for lhc classifications and rates under lhat identifier 

Survey wage rates arc not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Clussitication(s) listed under the UA VG identifier indicate 
that no single majority rate prevailed for those 
classifications: however, I 00% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-00 I 0 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the slate. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updaled once a year. usually in January of 
each year, to reflect n weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

I.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage detennination 
• a survey underlying a wage detennination 
• a Wage and Hour Division letter setting forth a position on 

a wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the urea In which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contoct is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with tile 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 



2.) If the answer to the question in I.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington) DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment datat project description, area practice material, 
etc.) that the rcquestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly lo the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington. DC 20210 

4.) All decisions by the Administrative Review Board are final . 

==-=a 2~~==================== 

END OF GENERAL DECISION&#65533; 



Genera I Decision Number: TX 150016 0I/02/2015 TX I 6 

Superseded General Decision Number: TX20140016 

Stnte: Texas 

Construction Types: Heavy and Highway 

Counties: Atascosa, Bandera, Bastrop. Bell, Bexar, Brazos, 
Burleson. Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall, 
Lampasas, McLennan, Medina, Robertson, Travis, Williamson and 
Wilson Counties In Texns. 

HEAVY (excluding tunnels and dams, not lo be used for work on 
Sewage or Water Trcatmem Plants or Lift I Pump Stations in 
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY 
Construction Projects 

Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of$ I 0.10 fo r 2015 that applies to all contracts subject 
to the Dovis-Bncon Act for which the solicitation is issued on 
or after January I. 2015. If this contract is covered by the 
EO, the contractor must pay all workers in any classi tication 
listed on this wage determination at least$ I 0.10 (or the 
applicable woge rate listed on this wnge detennination, if it 
is higher) for all hours spent performing on the contract. The 
EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number Publication Date 
0 0 1102/20 I 5 

• SUTX201l-00608/03/2011 

Rates Fringes 

CEMENT MASON/CONCRETE 
FINISHER (Paving and 
Structures) ...................... $ 12.56 

ELECTRICIAN ...................... $ 26.3S 

FORM BUILDER/FORM SETTER 
Paving & Curb ............... $ 12.94 
Structures .................. $ 12.87 

LABORER 
Asphalt Raker ............... $ 12.12 
Flogger ..................... $ 9.45 
Laborer, Common ............. $ I 0.50 



Laborer. Utility ............ $ 12.27 
Pipelaycr ................... $ 12. 79 
Work Zone Barricade 
Servicer .................... $ 11.85 

PAINTER (Structures) ............. $ 18.34 

POWER EQUIPMENT OPERATOR: 
Agricultural Tractor ........ $ 12.69 
Asphalt Distributor ......... $ 15.55 
Asphalt Paving Machine ...... $ 14.36 
Boom Truck .................. $ 18.36 
Broom or Sweeper ............ $ 11 .04 
Concrete Pavement 
Finishins Machine ........... $ 15.48 
Crane, Hydraulic 80 tons 
or less ..................... $ 18.36 
Crane, Lattice Boom 80 
tons or less ................ $ I 5.87 
Crane, Lattice Boom over 
80 tons ..................... $ 19.38 
Crawler Tractor ............. $ 15.67 
Directional Drilling 
Locator ..................... $ 11 .67 
Directional Drilling 
Operator .................... $ 17 .24 
Excavator 50.000 lbs or 
Less ......... ............... $ 12.88 
Excavator over 50,000 lbs ... $ 17.71 
Foundation Drill, Truck 
Mounted ..................... $ 16.93 
Front End Loader, 3 CY or 
Less ...................... ,.$ 13.04 
Front End Loader, Over 3 CY.$ 13.21 
Loader/Backhoe .............. $ 14.12 
Mechanic .................... $ 17.10 
Milling Machine ............. $ 14. 18 
Motor Grader. Fine Grade .... $ 18.51 
Motor Grader, Rough ......... $ 14.63 
Pavement Marking Machine .... $ 19.17 
Reclaimer/Pulverizer ........ $ 12.88 
Roller, Aspheh ...... , ...... $ f 2.78 
Roller. Other ............... $ I 0.50 
Scraper ................... .. $ 12.27 
Spreader Box ................ $ 14.04 
Trenching Machine, Heavy .... $ I 8.48 

Servicer .... ............. ........ $ 14.51 

Steel Worker 
Reinforcing ... ...... ........ $ 14.00 
S1ructural... ............... $ 19.29 

TRAFFIC SIGNAL INSTALLER 



Traffic Signal/Light Pole 
Workcr ................ ...... S 16.00 

TRUCK DRIVER 
Lowboy-float. ............... $ 15.66 
Off Road Hauler ............. $ 11 .88 
Single Axle ................. $ 11 .79 
Single or Tandem Axle Dump 
Truck ..................... .. $ l 1.68 
Tandem Axle Tractor wlSemi 
Trailer ..................... $ 12.81 

WELDER ........................... $ 15.97 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed mny be added after 
award only as provided in the labor standards contract clauses 
(29CFR .S.S (o) (I) (ii)). 

The body of each wage determination lists the classification 
and wage rules thnl have been found to be prevailing for the 
cited typc:(s) of construction in the area covered by the wage 
determination. The classitkations are listed in a.lph11beticnl 
order of "idcntiliers" thnt indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate fdentifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with chnrnctcrs other than "SU" or 
"UA VG" denotes ttiat the union classification and rate were 
prevailing for that classificution in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage detenninotion. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July I, 
2014. 



Union prevailing wage rates are updated to reflect all tale 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Sorvey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is detived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported In the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5113/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/ 13/2014 indicates Che survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until o 
new survey is conducted. 

Un ion Average Rate Identifiers 

Classification(s) listed under the UA VG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, I 00% of the data reported for the 
classifications was union data, EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 00 I 0 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UA VG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CSA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

I.) Has there been on initial decision in the matter? This can 
be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division Jetter setting forth a position on 



a wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey wns conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and J.) should be followed. 

With regard to any other matter not yet ripe for the formnl 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) ff the answer to the question in I.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to; 

Wnge nnd Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 202 I 0 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, nn 
interested party may appeal directly to the Administrative 
Review Board (fonnerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution A venue. N. W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
&#65533; 



New Slll!ldb)' GU!Cralor Pt ojeot 
lor Ille eeawnon1 Area Ollke 
Prqeet No. oa.~~0405 

Wage Rate Complaint Information Requirements 

The f~lowlng information is required for determining whether good cause exists to believe that a 
violation of Article 5159a. Vernon's Texas Civil Statutes, has been committed. 

1. Certified Payroll 

A copy of the payroll, supported by an affidavit from the Contractor or relevant Subcontractor. 
certifying that \he payroll ls acrurale and that the amounts shown were paid to the Individuals 
indicated. 

2. Worker's Name 

The name of each worker shall be printed and easily readable. It shall be located with the 
hours worked and amounts paid to them. 

3. Ctasslficatloo of Individual Employee 

The dassification of lhe Individual employee shall be as shown on the Wage Rate 
Determination, located in the project specification. 

4. Hourly Rate to be Pafd 

The minimum amount shown on the Wage Rate Oetermlnallon, as shown in the project 
specincauons. 

5. Actual Hourly Rate 

The actual hourty rate paid to the employee. 

6. Hours and Days Worked 

Indicate the hours and days worked, (i.e., 6 hours, 6-1-99.) 

7. Amounts Paid and Pay Perlod 

Indicate the: amounts paid dunng the pay period and Identify what the pay period was, (I.e .. 6 
hours at $10 = $60 for 6-1-99 thru 6-5-99.) 

8. Insurance, Vacation and Retirement 

a. It Insurance, vacalfon and/or retirement are removed from the employee's pay, this needs 
to be Indicated. A signed statement, from the employee, giving the company permission to 
remove these moneys from lhe employee's pay needs to be included. 

b. Show how much removing these moneys from the employee's pay reduced the hourty rate, 
(I.e., Insurance, Vacation and Retirement = $,25 per hour, $10.00 minus $.25 = $9.75 per 
hour.) 

Revised 10/99 
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Continuation Sheet 

Application Number: 

Period from: _ _____ ___ _ _ to: - --------- -
A B c D E F G H I 

Work Completed Materials Total 

Scheduled From Presently Completed Balance to 
Item No. Description of Worl< 

Value 
Previous This Stored and % (C·G) Finish {C- Retainage 
Applicalio Period (Not in D Stored to G) 
n (O+E) or E) Date 



State of Texas 
County of __ 

PROJECT NO.: __ 

CONSTRUCTION PAYMENT AFFIDAVIT 

The undersigned, being duly sworn and having personal knowledge of the matters 
set forth herein, deposes and say under oath: 

1 , That he or she . is 
(Name) ---------c=n~ue~>---------

of 
--------------------~----------------------------~--~-(Ft rm/CO rp ,/Partnership, etc.) 

2. That is the contractor of a ---------------------------------------
construction project pursuant to a contract, identified as 

(Project No. ancf Title of Contract) 

("Contract" herein) in which the State of Texas is defined as the Owner. 

3. The Contractor has performed work and labor or furnished materials for use in the 
construction project defined by the Contract. 

4. All payments by the Contractor to its Subcontractors and Material men for work. 
labor, materials, machinery and equipment furnished to it by said Subcontractors 
and Material men are timely made or shall be made within the meaning of and in 
accordance with the requirements of the Unifonn General Conditions applicable to 
the contract and Contractor knows of no other person or entity having a right to 
assert any lien on account of materials or labor furnished to It for construction 
pursuant to the Contract. 

Signature 
--------------------------~---

Title 

Swem and subscribed to before me the undersigned authority on this __ day of 

Notary Public State of Texas 
My Commission Expires 

CPA Revised 6/99 



HUB Subcontracting Plan (HSP) 
Prime Contractor Progress Assessment Report 

This form must be completed ancf sulJmJltcd to the contracting Jgcncy cacti mnnU1 rn documr.lll co111plw11r:r! wH/1 your HSP. 

Con1tad/Requlsltlon Number: Date of Award: Object Code: 
(mmldd/vm'} ~"9"'<'1 \IM 0-11) 

Conllacting Agency/University Name: 

Contractor (Company) Name: Slate of Texas V10 I ; 

Point of ConLW: Phonol: 

RepDlttng (Monlh) Period: Total Amounl Paid lhis Reporting Period to s 

Report HUB and Non-HUB subcontractor information 
·rexas 

eenmed Total Contracts Total S Amount Plid Total Contrad S 
SubconlRc:tor's VID or HUB HUB? AmoUlll from HSP This Reponlng Perilld Amount Paid to Date Object Code 

Subcontractor's Name Ct11il'ica1e Number (Yes or No) wilh SUbcontractor to Subc:ontractar to Subc:ontraclor (~U•Doly) 

$ $ s 
s s $ 

$ s s 
s . s s 
s - $ $ 

s . s s 
s s s 
s s s 
s $ $ 

s - $ $ 

s $ s 
$ $ $ -
$ . s s 
$ s $ 

$ s s 
s . $ s 
s . s s 
$ . s s 
$ s $ . 
s . s s -
$ . $ $ . 
s . s $ 

s . s $ 

s . s s 
s . s s 
s . s $ 

$ . s s 
s . $ $ 

$ . s $ -
Signature: Tiiie: Data: 



•Noto: Prime con1ract0fs can veriry subcontractor HUB ce.1iricalion sta1us on·line at http:f/wwwZ.cpa.state.hl.uslcmbllcmblhub.html 


