
TFC Contract No. 18-076..()()() 
Work Order No. 600647 

INTERAGENCY COOPERATION CONTRACT 
BETWEEN 

TEXAS FACILITIES COMMISSION 
AND 

OFFICE OF CAPITAL AND FORENSIC WRITS 

This lntemgency Cooperation Contract ("Contract") is entered into by and between the Texas 
Facilities Commission ("TFC") and Office of Forensic Writs ("Receiving Agency"). pursuant to the· 
authority granted by and in compliance with the provisions of the lnleragency Cooperation Act, Tex. 
Gov't Code Ann.§§ 771.001-.0IO (West 2012 & Supp. 2016). 

I. STATEMENT OF WORK TO BE PERFORMED. 

1.0 I. SCOPE OF SERVICES. TFC shall provide, or cause to be provided, 'remodeling services 
of Suite 4900 at the Stephen F. Austin Building, located at 1700 North Congress Avenue, Austin, 
Texas 7870 I for the Receiving Agency 

II. BASIS FOR COMPUTING REIMBURSABLE COSTS. 

2.0 I. REIMBURSABLE COSTS. The basis for computing reimbursable costs under this 
Contract shall be for actual costs incurred by TFC and developed from estimates received from 
third-party contractors. 

Ill. CONSIDERATION. 

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to exceed 
the sum of Seventy Thousand Fifty Four and 80/100 Dollars ($70,054.80) for providing the services 
required to fulfill the terms of this Contract and as further set out in the Maintenance Letter Agreement 
between the panics dated August 4, 2017, and its Attachment A, Work Order No. 600647 attached 
hereto and incorporated herein for all purposes as Exhibit A. 

3.02. ACTUAL COSTS. If actual costs for contracted services provided by third-party 
contractors for work requested by Receiving Agency will exceed the amount allocated for said 
service, TFC will provide notice and a revised estimate to Receiving Agency. Prior to exceeding 
the "maximum contract amount" the parties shall agree to amend this Contract pursuant to Section 
8.08 to reimburse for such increased actual costs on a dollar for dollar basis. If actual costs for 
contracted services by third-party contractors are less than the maximum contract amount, TFC 
will return any amount that exceeds actual costs to Receiving Agency. 

IV. PAYMENT FOR SERVICES. 

4.01. PAYMENT. An lnteragency Transaction Voucher or Invoice ("ITV") for these services 
will be prepared by TFC monthly and include supporting documentation. Receiving Agency shall 
reimburse TFC within thirty (30) days from receipt of ITV or invoice. If payment by Receiving 
Agency is not received within thirty (30) days, TFC may cancel the Contract without further notice 
to Receiving Agency, and Receiving Agency shall remain liable for all actual costs incurred by 
TFC in delivering services under this Contract. TFC shall process all expenditures under this 
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TFC Con1ruct No. 18-076-000 
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Contract as non·TFC capital budget expenses in that Receiving Agency shall have processed these 
expenditures as capital expenditures pursuant to the General Appropriations Act ("GAA''), Acts 
2017, S.S. I, 851h Leg., R.S., art. IX, sec. 14.03. 

4.02. UNIFORM STATE ACCOUNTING SYSTEM ("USAS"). To the extent possible. 
intemgency payments involving only treasury funds will be processed os paperless document transfers 
in the USAS system subject to audit by the Fund Accounting Division of the Comptroller's Office. 
Payments from treasury funds for deposit into local bank accounts will be processed in USAS through 
the paperless purchase vouchers process. Interagency payments received from local funds for deposit 
into the State Treasury must be submitted according to policies and procedures for USAS deposits. 

4.03. REIMBURSEMENT. (a) Reimbursements with funds contained in the State Treasury 
shall be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will 
provide Receiving Agency with nil the necessary USAS coding elements. Reimbursement with 
funds outside the State Treasury shall be made by Receiving Agency issuing warrants for payment 
toTFC. 

(b) All reimbursements must be made through the use of local funds or drawn on the 
appropriated item(s) or account(s) of Receiving Agency from which the agency would ordinarily 
make expenditures for similar services or resources. Reimbursements wiU be credited to the 
appropriation year in which the expenses were incurred. 

(c) To comply with the GAA, Acts 2017, S.B. I, ss•b Leg., R.S., art. IX, sec. 6.08, 
entities making payments from funding sources other than General Revenue Fund appropriations, 
shall remit an additional amount equnl to the percentage of direct labor costs, necessary to cover 
the cost of the benefits. 

4.04. CAPITAL BUDGET AUTHORITY. Pursuant to Rider 15 entitled Capitol Co11stn1c1io11 
011 Behalf of State Agencies for TFC found in the GAA, Acts 2017, S.B. I, 851h Leg., R.S .. art. I 
(Facilities Commission), any capital items related to construction of buildings and facilities 
including minor construction projects greater than $250,000 perfonned by TFC on behalf of other 
stole agencies do not apply to TFC for the purpose of the capital budget rider limitations specified 
in the GAA, Acts 2017, S.B. I, 851h Leg., R.S., art. IX, sec. 14.03. By signing this Contract, 
Receiving Agency certifies it has the requisite capital budget authority to fund the services to be 
provided under this Contract. 

V. TERM OF CONTRACT. 

5.01. TERM. This Contract shall be effective as of September I, 2017, and shall terminate on 
August 31, 2018, unless tenninated earlier by either party, as provided in Section 5.03. 

5.02. DISPUTE RESOLUTION. The parties agree to use good.faith efforts to decide all 
questions, difficulties, or disputes of any nature that may arise under or by this Contract; provided 
however. nothing in this paragraph shpll preclude ejtber pnnv from oursuing any remedie~ us IMY be 
available under Texas law. 

5.03. EARLY TERMINATION. (a) Either party may terminate this Contract upon thirty (30) 
days prior written notice to the other. Upon receipt of notice of early tennination, TFC shall cancel, 
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withdraw, or otherwise tenninate outstanding orders or subcontracts which relate to lhe performance 
of this Contract nnd shall otherwise ceose to incur costs under this Contract. Early tennination will 
be subject to an equitable settlement of the respective interests or the parties accrued up to the date of 
tennination. 

(b) If this Contract is tenninoted for nny reoson, TFC will not be liable for any damages, 
claims, or losses, or any other amounts arising from or related to any such termination. 

VI. FUNDING. 

6.01. NO DEBT. This Contract shall not be construed as creating any debt on behalf or the State 
of Texas and/or Receiving Agency and/orTFC in violation of Tex. Const. wt. Ill,§ 49. In compliance 
with Tex. Const. art. VIII,§ 6, it is understood that nil obligations of TFC hereunder are subject to the 
availability of state funds. If such funds are not appropriated or become unavailable, this Contract 
mny be terminated. In that event, the parties shall be dischurged from further obligations, subject to 
the equitable settlement of their respective interests accrued up to the date of tennination. 

VII. FORCE MAJEURE. 

7.01. FORCE MAJ EURE. Except as otherwise provided, neither TFC nor Receiving 
Agency is liable to the other for any delay In, or failure of performance, of a requirement 
contained In this Contract caused by force majeure. The existence of such causes of delay or 
failure shall extend the period of performance until after the causes of delay or failure have 
been removed, provided the non-performing party exercises all reasonable due diligence to 
perform. Force majeure Is defined as ads of God, war, strike, Ores, explosions, or other 
causes that are beyond the reasonable control of either party and that by exercise or due 
foresight, such party could not reasonably have been expected to avoid, and which, by the 
exercise of all reasonable due diligence, such party is unable to overcome. Each party must 
Inform the other In writing with proof of receipt within three (3) business days of the 
existence of such force majeure. 

VIII. MISCELLANEOUS PROVISIONS. 

8.01. INDEPENDENT CONTRACTOR. (t is further mutually understood and agreed that 
Receiving Agency is contracting with TFC as an independent contractor. 

8.02. INCORPORATION BY REFERENCE. Incorporated by reference the same as if 
specifically written herein are the rules, regulations, and all other requirements imposed by law, 
including but not limited to compliance with those applicoble rules and regulations of the State of 
Texas and the federal government. all of which shall apply to the perfonnance of the services under 
this Contract. 

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in 
accordance with the lnws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR 
BREACH OF THIS CONJRACT SHAl.I. BE FIXED IN ANY COURT OF COMPETENT 
JURISDICl'ION IN TRAVIS COUNTY. TEXAS; provided, however, the foregoing shall not be 
construed as a waiver of sovereign immunity by either party. 
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8.04. SEVERANCE. Should any one or more provisions of this Contmct be held to be void, 
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed as 
severable from the remainder of this Contract and shall not affect the validity of all other provisions 
of this Contract, which shall remain of full force and effect. 

8.0S. HEADINGS. The headings contnined in this Contmct ore for reference purposes only and 
shall not in any way affect the meaning or interpretation of this Contract. 

8.06. NOTICF.s. Any notice required or permitted to be delivered under this Contrnct shall be 
deemed delivered when deposited in the United States mail, postage prepaid, certified moil, return 
receipt requested, addressed to TFC or Receiving Agency. as the case may be, al the addresses set 
forth below: 

TFC: Attention: Legal Services 
Texos Facilities Commission 
1711 Son Jacinto Blvd. 
Austin. Texas 78701 

Receiving Agency: Attention: Sandra Justice 
Office of Capital and Forensic Writs 
1700 North Congress Avenue. Suite 460 
Austin, Texas 78701 
Phone: S 12-463-8520 
Emoil: Sum.lra.jus1icc@rn.:fw.1e;rno;.!!o\ 

Notice given in any other manner shall be deemed effective only if and when received by the party to 
be notified. Either party may change its address for notice by written notice to the other party as 
herein provided. 

8.07. AUDIT. Pursuant to Section 2262.154 of the Texas Government Code, TFC and the 
Receiving Agency agree to the following: 

(a) the state auditor may conduct on audit or investigation of any entity 
receiving funds from the state directly under the contract or indirectly through n subcontract under 
the contract; 

(b) acceptance of funds directly under the contract or indirectly through a 
subcontract under the contract acts as acceptance of the authority of the state auditor. under the 
direction of the legislative audit committee, to conduct an audit or investigation in connection with 
those funds; and 

(c) under the direction of the legislative audit committee, an entity that is the 
subject of an audit or investigation by the state auditor must provide the state auditor with access 
to any infonnation the state auditor considers relevant to the investigation or audit. 

8.08. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties. No 
other agreement, statement. or promise that is not conlained in this Contract shall be binding except 
a subsequent written amendment to this Contract signed by both parties. 
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THE UNDERSIGNED do hereby certify that (i) the services specified above are necessary and 
essential and are proper I y within the statutory functions and programs of the affected agencies of State 
Government. (ii) the proposed arrangements serve the interest of efficient and economical 
administration of those agencies. and (iii) the services, supplies or materials contracted for nre not 
required by Tex. Const. art. XVI, § 2 I to be supplied under contract to the lowest responsible bidder. 

TFC certifies that it hus the authority to enter into this Contract by virtue of the authority granted in 
Chapter 771, Tex. Gov't Code Ann. (West 20l2 & Supp. 20l6). 

Receiving Agency further certifies that it has the authority to enter into this Contract by virtue of the 
authority granted in Chapter 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016). 

Kay Molina 

General Counsel 

Date of execution: _j~/_J~( /(_)-__ 

~"c. CzVVolr. 
~D.E.D. 

s 

OFFICE OF CAPITAL AND FORENSIC 
WRITS 

By: b /!IC(/ 
Print Name: Benjamin B. Wolff 

Tide: Director 

Date of execution: 08/29/2017 
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TFC CONTRACT NO. 18.076-000 

OFFICE OF CAPITAL AND FORENSIC WRITS 

EXHIBIT A 
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TFC Contract No, 18.078-000 ExhlbltA 

MAINTBNANCI LETl'IR ACRHMKNT 
BETWEEN 

1111 TBXAS rACIUTllS COMMISSION 
AHDTHB 

Oflk:e of C1pitll and Forensic Writ• 
(Stephen F AusUn Suite 49D Remodel) 

TFC ColllllCI NO. 600641 

OFPICI OF CAPITAL AND PORENSIC WRITS (215) 

WHEREAS. bolh the Texu Fldlitlu Connfalon (TFC) Is the Sato llCRCY wilh a primuy 
respon1lb1Jky f'or malnllnlnce and repair or State bulldlnp. pounds. and ~ and 

WHEREAS, Offico of Capftal aad Forensic Writs (OCFW) bu requested the TFC prvville 1a 
esthnale fiJr 1 proposed project throuah Wodt Order No. 600647 I Por1a1 Requat No. 111532 111d 
TFC hll reviewed die reqPll Ind proposes I prelbnfnuy admaled budpllly lalOUDt ofSevoal)' 
Thouund Fifty-Four and H/100 Dollen (S10.054.IO). 

Mow, "hH!RBPDRB. pul'IUlllC to rho lnterapncy Cooperadon Act. Clllpter 771, TllXll Government 
Code, and in comfdel'ltion of the mutul qn:omentl conlainld hltDin, tho plltfcs qcee u follows: 

I. The prapolCd amount of lhe pn:ject requested under Work Order No. 600647 /Portal 
Request No. 11632 ii Seffll\Y Tbolllllld Fifty-Four and 80/100 DalJan ($10,054.10); and flu 
ftlrthlll' doscribed an thll detailed budpt auachal hereto and lnc:orpontcd herein • Altlcbmoat A. 
The prap'*ld amount ii baecl an lnftimaatfon pl'DYided to TFC by OCFW llld shall remain v1lfd 
far a period of thln1 (30) days ftam die dUI of Texas facilltla Commission's leaer, Aqusl 4, 
2017. F.Uurotoapproveddswmtc orderOldmlco within lhlrt,(30) daya shall !9ldcrthJ1 atlmtted 
bucfpt amount nuU and void. ud wlll result la tho wort order boing aimed. 

2. Ifdtl work order C1111ima1e provided above II tlllder F1fty 1'boulaad Ind Na.'100 Dollen 
($50.000.00), then this Jerler lplllllllll may -- u the .......... bctwaaa lhD putiea. upon 
execution by Texas Flclllda Commlafan, to move fonvlrd with tho project. If the alfmalll 
provided ii overfift1Titouand IDd No/100 Dollan ($50.000.00). then excculfonofll'I ~ 
coopetlllon contmct batwmn tha pard11 lhaH be requfn:d; bowewr, Office of'Caplllt and Pon1111lo 
Wrfls may niqUllt tho flluanco of an ~Y cooperation conb'lct fttr work prvpollld under 
Fifty Tbouaad and Na.'100 Dolln (SS0.000.00). 

l. &pans. will be bued on the IClllll eolll of'dlo wUlfc far die Project. la addition. if'lho 
11capo of wark ch111ps upon qreement by TFC ud OCPW, the atlmatod bucf&et amaaat may 
ohanp. An lntenpncy Tnmacdoa Vaacher ar Invoice (ITV) f'or the camplad l8IVicu wU1 bo 
prepered by TFC 111d Office of Clpfaal llld Fannafo Writs lhltl reimburse TFC within lbkty (JO) 
• tom receipt of nv ar lnvofc:e. 

4. Purllllrll to R.idlr 16 enddld Capital CanJtructlan on /Jdoff q/Skft A,,,,aa fir Ille T­
Faallfdm CanDluian ftland fn HB I, 14" R.s., Alt. I, Ill)' capital ilmms 19llfld ID CONtnu:dora of 
buHdfnp and fiaflldel lacludfns mlnorcomarucdaa prqjacts pllDrdlan SI00,000 performed by 
TFC on Wlllf' of oehm- mta apncles do not way to WC far tho pmpmo altbe capftll budget 
rfdar llmbdanl specified In HB I, 146 ..... llS,. Art. IX, Sec. 14.03. By 1ipiag dlfl llllter 
...-neat and dte aaocfallld Int~ aantnct, Oflioo of Clphll and FOl'llllllc Wries certifies ft 
hll the niqulllta capbJ 1ruc1pt ~ ID ftlnd die 101Ylca to be provided by TFC. 



TFC Contract No 18-078-000 exhibit A 
Office Of C1pltal Ind Fontnllc Wrii. 

(Sliphen F Aultln Suila '490 R11model) 

TFC CcldnCI NO, '°°'47 

Thll Jeamo qroement slwll bo effilclive apoa execuaion by TFC, ad k lhlll continua Ill efftct uatil 
oompletlon of tho Project. If Ibo MR piDpoM II OYS Fifty Thouund ad No/100 DDU111 
(SS0,000.00). • intmqenc:y coopcndon connct between Cho plrties IUll be dr6d by TFC llld 
1ubmltmd ID Ollloe of'Clpllll ud Foreulc Wrila firexeout.lon. 

omcs OFCAPrl'ALAND rORIMllC Wilm 

=:!= •ft/ I}= I 

Cc 
Alt 
Rk 
Cw .... 

TIXA.l PAcn.ntlB COMMISSION 

John 
Dato of Executicm: t •¥ 41 
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Work Order: #QI0647 
Portal Request: #18632 
Balldfng: SFA 

Desaiption 
Sheetrock 
Melal Studs 9' 
Metal Track 1 O' 
Joint Compoamd 
3/0 x 7/0 Door Units 
Signs 
Paint 
Rl I 16" x 96" unfaced ba1t lnsu!ation 
CeUlaaTUa 
4• Rubber Base 
MIJC. Materfall 
Elecbicel Materials 
Total !or Materiall 
HVAC 
AV Fire Contrail 
Total rar Coatncr.n 
TFC Calpenlet 
TPC Blectriciaa 
TFC Controls 
TFCPlfnter 
Teal ror In houa labor 
Salt-tubtatal 
Pioject Coordination 
Constnsction CoodDsencJ 
Delip Contlngcncy 
Sabtotal 
20% Acceuible Route Corrcct.iana 
GnadTatal 

Scope per dnwlns dated : 
Per TFC drawinp datm 7/2lll017. 
PricJna doea not Include Voice/Data. 

Exhibit A 

Attacbmeat A 
Minor Construction 

Qty Item Price 
JS Sheets SlS.00 
24 Ea. SS.20 
6 Ea. ss.oo 
2 Ea. Sil.DO 
1 Ba. SBS0.00 
I Ba. S6S.OO 
s Ge1Jons S35.00 
2 P.a. S56.00 

34 BL $6.00 
l Ea. $120.00 

80 Hr.@ $63.00 
80 Hr.@ $63.00 
8 Hr.@ $73.00 

40 Hr.@ S6l.OO 

127 Hr.@ $63.00 

Office of C1pllal 1nd Foranslc Writs 
(Stephen F Aultln Suite 480 Remodel) 

Esdm•te/Sc:ope 
8/312017 

Amoaat 
S22S.OO 
Sl24.80 
130.00 
S24.00 

$850.00 
$65.00 

$175.00 
Slll.00 
$204.00 
$120.00 
ssoo.oo 

Sl,000.00 
Sl,429.80 

SlS.S00.00 
$6,500.00 

$25,000.GO 
SS,040.00 
SS,040.00 

S514.00 
$2,520.00 

513,184.00 
141.613.80 
sa.001.00 
Sl,887.00 

so.oo 
S58,SOl.IO 
SJ 1,553.00 
S78.~.80 


