
' TFCCootractNo. 17-062-000 
.RFQ No. 303-7-00202. 

FRBlGHT TRANSPOR1'ATIQN S~RVlCE rROVIDER COl'frRAO' 
BETWEEN 

THE TEXAS FACILITIES COMMlSSJON 
AND 

PUNCH LOQISTICS, LLC 

The Texas Facilities Commission, a. ~1ate agency lo.cared at J7ll San Jacinto Boul.evard~ Austin, 
Te1'>as '78701 (hereinafter referted to as "TFC"), as Owrier illld Punch Logistics, LLC, located at 
50;; North Sam Houston Pai'kwl\Y East, Suite 1·so, Houston, Texas 77060 (hel'einafterreferred lo 
.as. 11Tnmsportation Service Pmvider'" or "TSP"), enter into 1he fot'lowin.& ti0ntnu:;t for 
TliUlspQi:tation Services (hetelnafter refemd to as the "C::ont!'llcl") pursuaril Tex, .G9v•t C'odeAnn. 
Ch .. 2175 (West2016), to be effe~tlve as oftheEfibc.tive Dace (as define.cl belo\v). 

T, DEF1NlTIONS 

L l. Ddinitions. Unless specifkally provided otherwise herein, ail words ;md phrases in this 
Contract in initial caps shall have tlte m.eanings set om in this Section i. I. In the event of any 
conflict between the definitions in or in any otlter document ll1at is referenced herein and 
incorporated for all purposes, and the definitions in this Contract, the definitions 11sed in tbls 
Contract shall eonlrol to the exrenl of1he conflict 

J.1. l Accepfancc·means the actof·an-authorized represe.nrative of T.f!C, bywhlcli TFC 
assumes for itsc;Jf or approves specitic services as partial or oompleie perfbmiance ef 1he 
requirements of this Contrnci. · 

J .1.2. Broker means an indivjdual other than a motor fi'eigbt TSP, as de.fined below ln 
section l .1.20, lhal !IS a principal or agent sells, offers fot sale, negotiates for, or holds itself oul 
by solidtatiort, advertisement or otherwise as se!liQg, providing, or arranging for, transportation 
by a TSP for coropensalion. 

l.1 .3. CS Form 1Le11er of AU!hori~ati!m lo Release ("C5 Ronn') is a form that TFC 
pJVvid~ to awarded tsPs llTal idenfifics trucking companies,. tn1ck lioes and driver names Md 
nutllw!zes TSP to piok \Jp freight from foderal locations. 

1.1.4. Consldcralfo11 means the funds and any and all other llirm~ of valid, legal, 
consideration as discuss~d in Article V of this Contract. 

!. l.5. Conwacf Doi:lmiiims means !liose documenls ideotHied in Article ill of th is 
Contract. 

Ll ,6. Dcparlment ofTranspanarion ("DOT") means the federal agency cha.»ged with 
setting out laws, 11,Jles, and procedure to keep the traveling public gll£e and secure. 

L l.7. cjfeclfre Date means the date that the las! slsnature of a party isaft1xed hereto. 



I 
TFC Contract No- I 7-062-000' 

RPQ No. 3.03-1-00202 

J .1.8. Freight Awarded Document ("FA.D'') is 11 form and written notice to be issued to 
TSP, by TFC that Informs 1be TSP that a freight shipment has been 1lWllrdecl to TSP and the 4al~ 
when TSP will be~ work. 

1 .1.9. .FreighJ All /(/11ds r'rAK'') m~ 11 variety of commodities used by federal 
agencies lllld TIC. 1l1e following will not be included as F AK: (!)narcotics and dangerous drugs; 
Qi) explosives Class I, Divisions 1.1, I ,211.3, l.4,1.S, and 1.6; (iii) radioactive materials requiring 
a liazardo).ls !llaterial label; (iv) etiologic agen~ h87.a.!'dous weste, or COl'J)Ses; (v) currency; and 
(Vi) :post.age stamps or .stnmped envelopes. 

l , I. IO, Freight Quote ·Document f' fiQJJ'') isa form that TFCprovides·to T:Sf't() request 
a quote fOr the r<ile which would be.charged for a shipment. 

l.1.l 1. lqw~ und Regulations me311S any and all applicable laws, statutes, rules, 
~gulation9, ordinances, codes, and orders including those. governing labor, eqµal amploymenl 
pppommi(y1 safezy, and environmental protection. 

I. I, 12. Person means an individual, firm, parlnersbip, co1pora1ion, association and aay 
other legally recognized entity. 

1.1.13. Property Damage is damage caused by TSP or Its agents to TFC <Jr a fede~11l 
agency's· pel'$onal or real property, including. rental properly. or grounds assoc.lated wilh ttie. 
property. 

1.1.14. Scope ofSe111ic~s means the Transportation Ser\iioes B!i s~l out ·jn Sec1jon 2.1 
below. 

1.J.1$, $ite ine11rts lands or areas upon which 1he work is to be performed., including 
rights-of.way and easements for access thereto, and such other lands furnished by TFC which are 
designated fQr the use of the TSP. 

I. l .16- Subcc11tract means any agreement between TSP and a Subcontractor. 

L 1.17 _ Subcontrttcror means a Person, lneludiog a supp Iler tliat enters into 'llII agreemen1 
wi th TSP to perform any :part of the cont~ac.t. 

l'.1.18, TFC Conlracl Admtnistrafp1' me~ t.lte. individual designated by TFC .as ihe 
owner's designated represent11tivf,l with tbe qlrect ..responslbllity to ptopetly administer the 
Contract. 

1.1 .19. Through Rate is a rate applicable fer transpottation from the pickup locntion to 
the destination location on 1he F.AD. 

Ll.20. Transpo1·tation Service Provider is 8l)J awarded vendor tbat provides freight 
tramportation and related se.rvices 10 TFC and has been approved by TFC to pa111cipa1e m this 
contract. 
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l.1.21. Vendor Peijorma11cl! Tracking Sys/am (YPTS) is a tool conrrolled ~y the-Texas 
Contp1tolkr of Public Accounts that traclts exaeptiooaJ, satisfactocy1 and unsatisfactory vendor 
performance. The tool is used by all State of Texas agencies to Jog performance of vendorl!. The 
vendor perfonnaoce tn1cking system can be fO\lnd at the rolfowing link: 
h1lp:/lwww.coa.state.tx.us/procurement/mog/vendor nerfonnanee/. 

II. SCOPE OF SERVICES 

,l .J. Scope: of Services: TSP shall pr<ivide pickup ;md dejjvery of federnl Md Stal¢ of Texas 
property in the· continental United States, This Contract is not ·nwarded to ·one specific T.SP, 
additional T.sPs may be approved 'by TFC on a continual basjs throughout the term of this Contract. 
TSP.s must have the ability to provide freiglli seJ'V.j'les foe a yarlety ot loads ranging from small 
bulk items 10 heavy equipment and machinery, · 

2,1. l. Pre-Pickni> Phase. Upon receipt of a FAD, TSP shall commeoce, ss soou as 
re.asooabfy practi~&le and rimely complete the following Pre-Pickup Tasks .fur the following 
Scope of Services. 

2, I .1.1. TFC solicits and -awards piekup and delivery senlices on beba.lf of 
all TFC. Warehouses "Using tbe FQD and the FAD. 

2,l. t;2, Requests for ql<oles will be. solici ted by sending an .e-mail to all 
approve:d TSPs via the eontact information in~luded ill the :submission packet, the e-mall will 
iticlude relevant shi_pmero information and a deadline for response. 

2.1.1.3. Quotes should include any foreseeable tolls, weigilt surcharges, 
fines or other charges that may be associated wit}i the load, additional cos1s incune.d by TSP due 
to a Jack of lnfo!IIllltion reprding the lo.ad's size and corujjtion may be requested via email to the 
TPC Contract Administrator to recover the unkno\'t11 costs, eny additional costs not included in 
the FAD m1151 be approved, In writing, by the TPC Contract Administrator. 

2. 1.1.4. Requests for expedited shipping quotes rna.y be solicited over the 
phone by the TFC Co111l"act Administrator from selected awarded veodors. 

2. l.) .5. All approved TSPs that would h'ke to do buslne)ls with a.FC shaU 
stibmil'theirqf!ofes. via, e-maU sumlusfreight@tfcs'tate.tx.us or by fax to 5 l 2-263-6 lr73, foll'owing 
the ins.trUttions •outlined in this ctmtract.. TFC will notify tSP of an awarded truckload by sending 
TSP a signed ·and dated FAD, TFC tnay al'so send }Sf a C5 Form and copies of the appropriate 
transfer order forms, TSP m11y be asked to produce a copy of the 'CS Form to the foderal holding 
agency at Ute time of pickup; however there may be fimes wben TFC will provide the C5 Fonn 
direeOy to the fedeml holding ag~cy, TFC Contract Administrator will Inform TSP ifTFC will 
be providing CS Fonn directly to the federal holding agency prior to pickup. 

2.1.1.6. TSP acceplings,'lipments for motor freight under this <:ontract must 
maintain effective service control' for prompt and complete p.:rfonnMce of all ordered origin, Ji.De 
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haul, des.tination services and all associated accessorial charges, line bauI services in~l\)di; 
approgriate sect.mty, ensuring safety of shipmen1s dudng transit and ovarsight of additional parties 
used in-transit. 

'.?. l . l. 7. TSP shall provide: (i) pickup and delivery p\ll'silant to the standards 
set furth in Olis Contract; (li,) transportatiQJJ ~quiprnen1 approved by the TPC Contract 
Administrator, equipment found unsuitable fur freight loading OJ unloading will be·rejecu:d by the 
!FC Contract Administrator, (iii) prompt :inspection and reporting of damaged material, MY 
known damage to prope,ety during londi'ng ct tt'lll\s.POtt shalt be reported to TFC Contract 
Administrator immediately; (i~ ensure all re.asonliblt apcommodations. \ire taken to p.revent 
damage to property during loading and uansport; (v) pretection of freight fto.m the elements and 
secure loads; (v.i) all services, (for•exaJt1ple, spotting ·of trailers, as,.~istlng In 1he loading of &ejght 
into conveyance and reportin2 lo ihe e,gency or orgem.izatian's shipp1ng facility at the time 
requestetl) as requested by the TFC Contraer Administrator Iot shipments awarded; (vii) 
infonnation to property location for scheduling pick up or perfonnln~ required &acl:ground checks 
on driver.; JUld/Ot trucking companies up to seventy two.hours (72) prior to pickup; (viii) die name 
of the truclcing company and driver to 'lbe 'I'FC Contract Administrator prior io p{ckfng up the 
property !or enlJ)' on the C5 F6rm; and (i'x) notice to TFC warehouse location twenty-four (24) 
hour notification prior to delivery. 

2.1.1.8. TSP 1s responsible. for: (!) familiarizing itself with the ~ntract 
incl\ldin& the terms, conditiona, and procedures to be used when moving TFC frelgh4 (ii) 
at1ceptani:e lll)d compliance with. all tenns aJtd condit.ions of U\i's Contract, (iii) perfQrmlng all 
services in accordance with applicable federal, state, and local laws and regi,!la!io.ns, (iv) 
possessing the appropriate, current opetating authority lo perform sewiccs .for freight Shipments· 
awan!ed ·and prod\,lce evidence of that author!cy upon demand, ('-'J completing, all documentation. 
as requite~ iUld (vi) overseeing the actions oral! individuals perfom1ing service'S' associated wllh 
a TFC freight shipment awarded to TSP. All questiQns, comments, and problems- encountered 
during lhe Contract should be addre!lsed to suplusfreight@tfc..state.1x.us. 

2. I .2, Pickup and Delivery Phase. During. the pickup phase TSP' shall .ailhere fo the 
following requirements. 

2.L2. l. TFC routinely transports property from the United States 
Department ofDefel1$C Installations and other. federal agencies lo U1efollowing locatiQ1'S in Texas: 

Austin Surplus PropertyWl!{'enou.$e 
6505 Bolm Rd. 
Austin, TX 78721 

San Anl911io Fedetlll Surplus Property Warehoase 
2106 Ackennan Rd, 
San Antonio. TX 78219 



Fort Worth Fede(lll Sw;plus Property Warehouse 
2826 N. Beach St. 
fort Wonh, TX 76111 
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2. 1.2.2. Pickups and deliveries wHI generally oot occur o,n weekend;, stare 
holidays, and federal holidays. 

1. 1.2.3. A pickup and delivery date that falls on 3 11011.-btlsin,ess day 
(weekend or holiday) will automatically be moved to the next business day, unless· the TFC 
Co!Waet A.dm:i~i:ralor reqmists and authorizes delivery •Oil we'Ckends. 01· boli~ays, TSPs are not 
.required to deliYet.shipments on these days,''l'SPs wHI noibe penallzed if they r~fuse to t'ahmtarily 
make weekend or holiday delivery, the shipment will be dellveted on the next business-day, 

2. l .2.4. The deadline for pickup will be included in the PAD. if this deadline 
is not m~ the TFC Contract Admlnislratm- may reassign tile truckload to another TSP, the TFC 
Contrad.Adm.inisttator will notify the TSP via o-mail of the canct!llafion. 

2. l.2.S. lf property becomes unavailable during a forty-etghl (41!) hour 
perio!l due to the holding agency's policy, then TFC will notify the TSJ> that the truckload has 
b~ert cancelied or reassigned, and the TSP will not be required to provide a replncemeot trailer. 

2. l.2.6. TSP pickup service include$ .. afrivlna on ti'me ~r piJ:kup with tlie 
type and quantity of equipmen:t-0rdered by- TFC, T..FC and the federal holding agency may inspect 
the T'SPs eqwpment upon nrri:val and, if determined unsuitable for freight loading,. rc;ject the 
equipment, no charges are d\1e to TSP fur eq(lipment .rejected for valid reasons, 'the TSP shall be 
provided with the federal hdlding agency's te11Son for rejecting the equipment. 

2.1.2.7. When ordering. equipment or rl!questing a pickup date, 'LSPs will 
receive.advance notice from TFC. Unlessanabnonnal amount or type of equipment is requested, 
TSPs \viii be notified twcnty-fovr (24) hows prior to the day the equipment is needed unless other 
arrangements are made. However, in some e.irci,lillstances, TSPs may be reqne!lted to perform same 
day pickup .service. TSPs -will not be penalized if tbey are unable to provide this same day :pickup 
se.rvice. 

2.1..2-.8. Pickup may be deleyed only if TSP has requested and received 
pennission to delay from the TFC Contract .Admini'strator; 01)\erwlse. tile .shipment pickup will &e 
cunsidered late. The 'TFC Conlraol Administrator most ·recol'd tht penni lted delay i:n TfC records. 

4.1.:Z.9. Carrier traUets \\/ill meet·minimam DOT standards upon assjgrunent 
to !l TFC freight service. Trailers fpund unsetviceable will be rejected and TSP shall be responsible 
for providing replacement trailer~ that meet DOT stalldards within forty-eight (48) hqurs. 

2,1.2.10. Pickup or delivery service shall not be performed by tsP at any site 
frorn ot to wltiob it is impr11cticabJe to operate Vehicles because of. (i) the cQUdition of roads, 
streets, driveways, alleys.or approaches there~o, (ii) inadequate loading or unloading facilities, and 
or(ili) circurastances set out below under Section 12.10, Force Majeure, 
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TSP shall not accept freight thal is un.safe to trllllsport. 

2.1.2.12. During the ~m of the Contraot, TFC will order .specific equipment 
ihat will be necessary to accomplish TSP's Scope of Serviees in. an. effccri"e manner. "W11en TFC 
erders a specific type or size of equipment and TSP represents that i t will provide S\lch equipment 
fo its FQD, then TSP will be responsible for providing the ordered equipment. If equipment othet 
than what 'is ordered by TFC is used, TFC reserye.s lhe right to assess a dlscounte.drare-to TSP as 
penalty for the use Qf itt1propere~uipment. F'µrtlier, ifTSl' 1s unable to complete fhe work assigned 
to it b.ecause TSI' used equipment other th8Jl what W@S ordeted by TFC, then TSP ;;ball incW' all 
expenses relatea io ensuring thal the work is complete. 

2.1.2. 13. Three (3) hounofload timeshall be included in quote$ pvavided by 
TSPsfor eaeb piclrup ldca\ion. In lbe event that it takes longer tha11 three (3) hours for'the frcigbt 
10 be fully loaded. the TSP may request additional payment for Detention Time Fees at a rate 11ot 
to eiweed Sixty aodNo/100 Dollars ($60.00) per hour after the liTSt tl1rtt (3) hoilnincloded itJ tb~ 
original fieigbt quote. Detention time shall begin &om the TSP' s scheduled arrival time and ends 
when freighl loading has been completed, with ,Partin! hours pro.raJ.ed. Requests for Detention 
Time Fees will not be approv~ by TFC if tlle request is submi\Wl alter the prdperty b!I$ been 
picked up. TFC will only pay Detention Time Fees for actual detention time. Tli'C shall confirm 
loadins hours with the federal holding location prior to approving Deten1ion Time Fee requests. 
Oetentit>n Time Fees may only be requested if the TSP had a confinned appointment with the 
holding Jqcatlqn pnor lo"WTival, and if the driver arrived a! lhe holding location at !he. scheduled 
date and tfnte. 

2.l .2.14. Three(3) hours· of-unload time .shall be Included in quotes provided 
by TSPs for each 10'Catlon. In the event that ii takes longer 1ban three {3) hours for freight ta be 
fully unlol!lled, the TSP rnoy request additfonal payment for Detention Time Fees at a tale-not to 
exceed Six;ty and No/I 00 Dollars ($60.00) pet hour lifter the TSP' s amval time and etlds when 
&eigjlt llOloadiilg has been compleled, w'ith partial hours prorated. Request!! for Oe1ertUon Time 
Fees will not be approved byTPC if the request is submitted after the property has bee11 Uriloaded. 
TFC will only pay Qetenlion Time Fees for ac(1.1al detention time. TFC shall confirm unloading 
hams with the 1wrehouse !o~atlon pliot to app:rovi'ng Deoontion Time Fee requests. Detention 
Time Fees may o,nly be requested if the TSP had notified the Watl.lbolfse Prii>r to arrival, and if the: 
driver arrived at the warebouse·location during spedfied hows. 

2, 1.2. 1 S, lf, after arrival' at !be holding, location, TSP' s pickup. appointment is 
reschedliled by the. federal balding location to the. foil.owing day, TFC may either cancel the pick 
up or provide the option of staying overnight in order to have lhl.l fr~ight loaded tlie next .day. An 
overnight stay shall be approved by the driver, the TSP, the TFC Con~act Admini$1rator. and the 
federal holding agency. Should an overnight $tay be approved by al l parties, the 'TSP may requesL 
payment Cot the overnight stay. The rate for an oventlght stay shall not exceM Two Hundred Fifty 
and Noll 00 ($250.00) per night TFC shall reject.requests for Ovemigfrt Fees i f: 

2, 1.2. 1'5. l. TSP did not have a scheduled appoiDJment with the 
federal holding location prior to the attempted pickup; 
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l .1.2.15.2. due tc fauU of driver or TSP the freight is unable tD 

2,1.2.15,3. overnight st~ was l101 approved by the driver, TS!>, 
TFC Conrract Administrator, and the federal holding agency. 

2.1.3. Truck Order Not Used P.ee. Sllould TPC eh.oose to cancel the pickup aftonhe TSP 
has arr!\(e-(i.~t t!ie (edet'lll holding locati.011. or if the )loldin,glocatlon cancels the appointment after 
the driver's arrival, tt\eft, TSP mo.y be eligible fot i'- Trude. OJ'Qer N<1l l1sed Fee. Truck Order Nol 
Used fee may only be requested if the TSl'' !rad ;i toofirmed uppojotment with t:Qe federal holding 
location prior· to arrival Md if the driver al'tived nt lhe holding loeation at the sched11Jed d11te and 
tilrut. Tru~ Order Not Used Fee~ shall be delermined based on the total amount awarded for that 
panlcuiar load Md length ohime the: driver !lad ~o wait at the holding location prior to the load 
being cancelled The foUoWing fee schedule appUed to Truck Oeder Not Used Fees: 

Wa11 Time Pee Schedule. 

0 - Thrce (3) }foUrs NoMo-Exceed 10% ofquoteil freight tale 

Three (3) - Six {6) Hours Not-to-Exceed 15% of quoted freight rate 

Six (6) hours and \111 Not-to-Exceed 20% of quoted freigh t rate. 

Tbe TFC'Contract;Administrator shall confirm the.appoiptment lll!d detentio11 time With \be. fede.ral 
holding location prior to approval of fee;. Detention Time Fees shall not be added to Truck Order 
Not Used F~s. Truck CJrder Not Used Fees shall not be paid if'the driver refuses.the load once at 
the iiolding localion or abandons a frei@il shipment after acceptance of the freight. 

2.1.4. Loss or Ramage Claims. Loss or damage claims.attributable to TSP's perfonnance 
must &e aclcnowled~d and settled in accordance \vith Pederal and Texas law. Infoon~rion used by 
TFC to ftl; a single ora3grega1e claim agai~ a TSP C1:1uld inc.Jude, but is not limited to: (i) reports; 
Qi) records; er (iii) historical agency/organizatioQ files. 

2.l .4.1. lfTFC files an ag_gregate claim against an.individual TSP, each ilem 
must~ sett!~ and reported on separately by TSP. For. example, the claim must have an amount 
requested with th~ SlU>PQrtlng documentation for eac.I\ claim on the ·a.ggregate fifing, 

2.1.4.2. TSP shall provide art initial report in \vriting to the TFc Cqnlrac! 
Administrator no later lhan the first busine$s d;zy after the incident, detailing any event of major 
significance that produces substantial Joss, damage. or delay to a s.bipment(s), such as theft or 
seizure ofsbipment, .strikes, embargoes, fires, or other similar incidents. 

2.1 .4.3. TSP shall follow up the initial report with a detailed ' vritten report 
that includes an assessment of the loss or d;unage, delays encountered, and fin.al disposition of the 
property. The following is thl! required informatfon: (i) type af incident; (ii) location of incident; 
(iii) description ofeny ha.zardou!I clltgo: (iv} f AD da1e.issued; (v) FAD issuing person; (vi) origin; 
(vii) destination; (viii) date shipment received byTSP; (ix) required delivery date.. if applicable; 
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(x) date and time of incident; (xt) cstimateti ;mioµni of loss and extent of damage; (xii) current 
status of shipment(s}, including new estimated time of nm val; (xlii) location of srupments, j f 
applicable; 11ml (xiv) copy of police report; if-applicable. 

2, l A,4. 1f TSP claims TFC's actions damaged a trailer, it Is the 
:responsibility of TSP to provide the evidence to ~\lPJlOti the Glalm. · 

2. l.4.5. If freight is separated fr-0m TSP, the TSP will cootilet tbe TFC 
Contract.A,dmfu'istrutor wiChin twenty-four (24) ltoLJrs for farther instmctioos, 

2.l.4.6. Request for waiver from Cootl1lot ot fAD. Tile TFC Contract 
Administrator may, for an llldlvldual .shipment,. waive ·one Ot' more of the requirements in this 
Contmct or -Of the FAD In Whole or in part because of the iocompalibility of such. requirements 
wi~ the prevailing circumstances. An aff~ted TSP may submit tbe waiver request to the TFC 
Conttact Administrator via e-mail, surplusfreigttt@tfc.state.tx.us, within one business day of the 
initial award. If the TFC Contrac1 Adminlstrator determines that a wlliver Is }uStJlied; he or she 
will issue a waiver i.a writing, by amending the FAD and distribut.ing copies of the.amendment, 
including a co_pyto TSP within forty-eight (48) hours after recclviog TSP's request. 

2.1.5. Non-Applicable Charges. TSP sh~l not cbnrge any detention, demurrage or storage 
charges against any TFC shipmel\t when the delay ls caused by acts or omissions beyoµd TFC's 
contractors or its·ag!!nt's controL 

2.1. S. l. The 4eHvery commitment guarantee does not apply·wben the delays 
in delivery are caused by Force Majeure. In each instance, the failure to perform mµs t be beyond 
the c•.mttol and wlthoul the fault or negligence ofTS.P. 

2.1.5.2. TSP will inform the shipper ofwcight ltmitatioos and verify that the 
wefght no any vehicle loaded by or on beh"lf ofTFC does ngt exceed limitations imposed by ao.)' 

state or. municipality in \\lhich !he shipment will be transported. 

2.1.S.3. When l'SP perfonus services that are required for nonnal tnDVement 
of fieigh~ ship.ml\lltS and such services are not identified in lhfs Contract., the charges fer these 
services will be negotiated between TFC and TSP. Trailer recovccy is not an allowable cltarge. 

2.1.5.4. Freight will be delivemU1t the: same:condition as received at origin. 
t\qy d11m~e: or lo:;s· will be the responsibility of TSP unle.ss due lo Fo1'Ce Majeun:. 

2. l .6. Inspection god Aoceptance .. Inspections CM occur either by a scheduled visit by·TFC 
or an implomptu visit ~y authorized TFC representatives ofTFC Swplus Property Progr;ttTt. These 
personnel 'have the rigbl to inspect TSP facilities including but not limited to TSP equipmcn~ 
temrlnals, stations, and warehouses. 

2. 1.6.L Authoriied representatives. of TIC have the right to inspect 
performance of service during loading, piekup, and delivery, as well as seniioes performed by TSP 
in connection with any shipment handled under the provisions of this contract. 
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2.1.6 .. 2. TSP must furnish authorii.ed representatives i'lith free and 
reasonable eccess to the foclllttes s.nd TSP must provide any TFC requested assistance to 
accomplisft the inspection process. 

2. l.6.3. 1£ an in&pection takes place and no Written report of necessary· 
corrective action ls issued, then the work is deemed accepted. When authorized repte$entatlves of 
TFC determine tbal facilities, equipment,, or services do not meet the tettns,. conditions or 
sp~iiicaJiOns.prescribed by tl1is Contract, TSP ot its agent sb!lll cooper11te fully to promptly correct 
the.defiti~cy by taking ·appropliate action lit no additional cost to XFC. 

2. J. 7. Sei:vice Performance Evaluation. This. section pre~nts the performance standard 
nec:essazy 'to ensure ttpeat business finm TFC. 

2.1.7.t. TSP perfonnoocedata will be obtained from a variety of sources, 
including written c:ompla!nts submitted by TFC1s Contr.u:t Administrator, ·TFC staff, 
agency/organization holding facility operating persoMel, or consignee; reports obtained or 
formulated from TSP pickup records, history files.,. and finance J>l'YfOent records; serious incident 
reports; Atld other TSP performanc<! information collected by or for the TFC Surplus Property 
Program. 

2.1.7,2. Federal holding age»cies and TFC will use the foJlowing 
informatiP!l in evaluating a 'TSP's perfonnanc.e: (i) ability to p1•ovide accessot'ial 11nd special 
services; (il) l!Jiheterice In obscrVing fegei;11(, state, !ocaJ, and TFC and' fed~ral holding agency 
facility regulations; and (iii) unvlarranted refusal of sbipme11ts or selective acceptanqe of 
g}iiptoents, which are pl'ohlblte<i by this Contract. 

2.1 . 7 .3. Noted deficiencies may resull in 11 'fSP report issued on the State of 
Texas vendor performing tracking system (VPTS), TSP has fourt~n ( 14) calendar days fo.re5pond 
to any report. 

2.l .7-4. A TSP's performance may be reponed for any of the following: (i) 
willful ·violation of the tenns. of the Contract or the rate quoted; (ii) persistent or willful failure 1o 
meet requested yacking iUld pickup ser\ilce; (iii) failure to meet require.Li delive1r. date~; (iv) 
violation of DOT hanrdous material regulations; (v) mishandling <>f freighr, damages or missihg 
tran.sportation 'Seals, improper loading; blocking, packing or bracing of propeny; (Yt) l1TIJlroper 
rou\mg of property; {Vii) subjeciing TFC shipments to uoh1.wft1l seizUie or detention thro1,1gh 
financial itre!lPQnsibl)it)'; (viii) ope1atipg ·without legal autltority; (ix) failure to seJlle claim.s 
according to TFC regulations; .and/or { K} repeated fuillire to comply with regulatio11s qf DOT, 
Surface Transportation Board, State, or local governments or other government agel'jctes. 

2..1. 7.5. Below are actions of such importance that one violation could n:sult 
in TSP being placed in suspension sll\tus. These actions include, but are not limited to: (i) willful 
viulatiuns of this Contract, other relevant quotes, or tariff~; ('ti) financial i1TCSponsibility that results 
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h1shjpment nwards under-this contracr be1ng delayed, detained~ot seized; (Hi) failure to ma.lnlBio 
proper insurance coverag~; (iv) operating without legal authority; and (v) repeated oon­
puformance. 

m. CONTRACT DOCUMENTS 

.3.1 . C:::ontract Docwnen(S. ht petfonning. its· Scope of Services for fue Contract, TSP shall be 
bound by, and.J.:omply with, the following Ooritra¢t Doc;Utnents. 

3,1,1. TSP'sReswnselo RPO. TSP 's .Respcmse r<1 RFQ,, Sub111/tral, subntitted in response 
to l'lF~ No. ~03-7-00202 (collet.itively, the "RFQ"), w11i.ch Re$ponse· Is incorporated herein for ell 
pUrp·crses as ''Exhibit A," to 'the extent any warranties, representations, and/or promises of' 
.addi1ional services lllll made therein, and only to 'that e1'te.nt 

3.12. Freicf1t Quote Docwrreot Template. The Freight Quote Document Template which 
is incmporate~ b~re111 for all purposes as "EXhibit 8 ." 

J.1 .3,, F.reight Award Document Template. The Freight Awl\td Document Template 
which is incorporated herein by reference for all purpos.cs as "Exhibit C." 

3.1.4. Workers Comoensalion Waiver, Workers Compens.ation Waivet form which is 
UJCOl.JlOtated herein by reference for aU purpQSCS {IS "Exhibjt I/:" 

3 ,l .5. Broker's Affidavir Regarding Underlying Ca1rf~!]. The Broker's Affidavit 
R.egardi'pg Ulll4:rlyins Carriers is incorporated herein by·rererence tbt all purposes-as "Exhibit E." 

IV. TERM, SUSPENSION.AND TERMINATION 

4.1. Contrac1 Term. This Contract shall be effective as of date accepted and shall expire on 
August 31, 2018 unless extended by the parties. by amendment to this Contnct or t!!JTl\inated 
earlier. as provided by the seciion below, This Cont~ct may be renewed for one ( l) addiiional 
two (2) year period. Any renewals shall be at the !ame terms 11r\d conditions, plus-any approved 
changes. Notwlih.stand!ng the \ermination or tlx.pirati!ln of this Contract, the provi~ions of this 
Contract regarding confidentiality, indemniffcatiQn, transition, n:oords, tight to audit nod 
independent audit, property Tights, dispute resolution, Invoice and fee verification,. and defaidt 
shall surviye the tem1inatioo or expiration dates of this Contract. · 

4.2. Te.rmination. 

4.2, J, For Couse, Upon written notict! to TSF ancf its surety, TFC may, without prejudice 
to any right or remedy, temtlnate this 'Con~ct\illderanyof the following circwnstances, each one 
of whicll .shall be considered a material breach i'.!f this Contract: 

4.2.1.1. 
proper materials; 

failwe or refusal to supply· enough property skiUed workmen or 
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4.2. I.2. a violation, wbether discovered or asserted befor~ or afier the 
Effective Date, ef any 1.ows and/or Regulations of-any governmental eotity; 

4 .2.1,3, !he failure- of TSP to timely deliver the services set out berein or 
timely· complete the Scope of S~l'Vices In accordance with. the Contract Documents; 

4.2.1,4. failure to timely remeqy defective work; 

4.2.1,5. failUfe: 10 pay Subcontract<irs, 111borers, a11d maten~I suppliers 
pllP.SW!11t t<> Tell. Gov't.Code, Cbapter i2~1 ; 

4.2.1.6. crel\tin,g endn.ngermen.t io the sa:(ety of employees, Su}>Confr<)ctocs, 
or an:t other nu:rribers of tlie. public or of the work; 

4.2.1.7. failure lo timely obtain.and dellver, Or mainlain any required bonds 
or11JlY 1equited pl'Oof oflnsurance, pursuant to tbe Contract Documents; 

4.2,1.8. the falsity of any material statement, wmranty or repr~seotation 
v;>lie.o given or made by TSP to TfC or federal holding agency, whether in this Cootract, ln'TSP's 
r<1sponse to the RFQ, or otherwise, or ll.11)' such s1a1emen1, wananl)' o.r representation becoming 
materially fal$e at any time during the term of this Contract, or any fraud committed' hy TSP or its 
menfliers. Qfficers, ·iigenls, <1r principsb it1•co11ttection wit.b tht- procurement ot'th!s Contriict or 'tbe 
deliver~ ofTlwtsport~tiun Setvl1:es; 

4.2.J .9. TSP ~i) makes ao assignment for the benefil of credito.rs; (!i).tlles a 
voluntary proceeding seeking protection from creditors under·any bankruptcy or other law; (lii) is 
the. subject of an involuntary proceeding under any bank1up1cy or other similar law .and sucli 
proc.etdhig is not dismissed within sixty (60) days; or (iv) makes aoy admission ofitsinnbility to 
pay i1S debts ,generally as !hey become due; 

4.2.1 .10. the·appoinlment ef a trl.\Steo, receiver, or liquidator for TSP; 

4.2.1.11. the 1J.SC. of or otherwise incorporating equfpme!lt into 
pickup/delivery that is not specified by TFC, or otherwise approved pllr$uant to the procedures set 
out in lhis Contract; and · 

4.2.1.12. failW'e to timefy CQmpzy with ony odter requirements of the 
Contract. 

4.3.1. For Convenlencc1 T.FC may, at its sole option and discretion, tennfnate the Contract 
at any ~,fnr any reason whatsoever, by givlnga written "Notice ofTermination"'to TSP at least 
thirty (30) ~s prior to the effective date of termination. TSP shall terminate nil work under the 
Contracl to the extent and on the date specifiell in the Notice of Termination anil until such date 
shall. to- the e:®nt stated in the Notice of Termination, do such wor'k (and be compensated only 
for such wo.rk) as may be necessary as dotermined by the TFC Connet Administrator to preserve 
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the work in progress 11nd to protect materials and equipment. lo the event of tenninatlon by TFC, 
TFC snail pay TSP for all work satisfactorily perJbl'med up to the effective <late of tennlnation or 
reduction. in the Scope of Services. 

4.3.2. Implementation of Temlinatfon. TSP shall temiinate alt work under fhc Contmct 
to 1he extent and on the date i;pecified in the Notice of Termination and until such date shall, to the 
extent and on the date specified on the Notice of Termination, do such wor\r., and becamp.ensate<l 
only for such work,, as may be net<essary· as- det¢mtined by tl1e 'J'FC Contract Adminisirator to 
preserve (he·Work ii) progress lllld tp prcrteet materials, buildings, and equipment. In the event of 
termination by T.FC, T.FC shall pay 1'SP fo.r all work S,atlsfactorlly pe:rfonned up to Llle effec!iVe 
dale of'termination or reduction in the scope of services, 

4.3.3. Termination by TSP. TSP rn~ tenn'inate the Contract ueon .Providing sixty (60) 
days prior written notice to TFC. In the event of termination by TSP, TSP shall be governed by 
the terms and conditions and sball perform the acts as outlined in the preceding section. TSP will 
be held re~nsible for any additional costs incuued from t1:rrninating the Contract 

4.3.4. No UabUitv Uoon Tel'r'lilnarion. lfthis Contract is ttoninated for any reason. TFC 
and the State of Te,.as shaU not be liabie to T.sP for any damages, claims, losses, OI' any other· 
amo1Dtts arisiog from or related to any such twmination absent an awatd of damages pursuruit to 
Texas Government Code, Chapter1260. 

V. CONSIDERATION 

5.1. Contract Sum. The total Conb:ru:tSumsballnotex,ceed1heswn·of0ne Hundred Thousand 
and No/ifD(J ($100,000.00). Prlcing fees will beinvoiced ·i.n accordance with is$ued FAD for·eaeh 
load. Any change~ t1;1 tlie:not-to-exceed amount of ibis Contract shal I be. approved by !llllendments 
to this Contract. Any amendment lo the Contract.S-wn must~ aubt'l\lttcd to TFC for review and 
must be approved by TPC in order to be valid and enforceable. 

5.:?. Payment of the Contract Sum. Payment to TSP will be mede at the completion.of eacb 
shipmeol Md within th.lriy (30) days from re.ceipt of a corri:ct invoice or billing statement in 
accordance. wi,th the Te1ms Government Code, Chapter 2251, Texas Prompt Payttle!U Act An 
invoice is considered received on the da1e it is date stamped by TFC. TSP shall be ~11id fQt 
completion nJ' WQrk accepted wid approved by the TFC Contract Administrator. 

5.2. l. rnvoicing. TSP shall invoice TFC for wo1·ked petfo'rTfled lly TSP. lnvoi(!e ~bl)ll 
include TSP's identification number, delivery location. load number. Additionally, iQVQ\.CCS tor 
any materials purchased 01· additional s~icc;s rnu.stbe provided. Address for submission is;·Texas 
Facilities, Fiscal Departrneo~ P.0 - Box 13047, Austin, Texirs 787L F3047 OL" 

accounlspayable@llfe,swte. tx. us. 

5.2.2. Pavment of Charges. All rates, charges, or other amounts are stated as U.S. 
currmcy, and, all rates, charges, or other amounts are payable ln lawful money of the Uni red States. 

12 



Tf'C Contract No. l 7 ·06-2-.000 
RF.Q No. '303-7-00202 

52.3. Prompt Payment. TSP shall be paid in accordance with Chapter 225 L of th~ rexa.Jt 
Govemment Code, also known as the ".Prompt Payment Act." In addition, 1'SP ~ be 
responsible for paying its Subcontractors for services rendered. 

VJ. ACKNOWLEDGEMENTS, COVENANTS, AND .<\GREEMENTS 

6. l. Aclmowledgemenrs. Covenants, and-Agreements pf TFC. TFC acknowledges, coveoaots, 
ll!ld 8$rel)~ as follows: 

6. 1.1. TFC Services. to TSP. TFC .shall tlmi<lY pl'oVide1 t1r cause to be pJuVided. \o 
Cot1ttacto11 the following services for the Project: 

6.1 .1. I. assuming satisfactory completion of oil potential cdminal 
backg:roood cheei.s, assistance 10 TSP in obtaining sucb access 10 the site as ls reasonably 
necessary to enable TSP lo provide pickup and delivery services; 

6.l.J.2. d~igoation the TFC Contract Adminis1rator who will manage the 
Contract and tbe sentlces being provid..ed pursuant to this Contraet and the other Contract 
Documents; and 

6.l .1.3. provision of intermediate reviews of TSP's work ~ necessary to 
all'o.w TS.P to proceed ~vilh deliveries in a timely manner. 

S.1. Acknowledgemenls. CovenAAts • .and Agteemeots of Contractor. TSP a.cknowl~4ges, 
covenants, ana agrees to U1e follows conditions. 

6.2. l. Timely Deliyerv of Conforming Services. TSP wlll, subjeol to Force Majeure 
events, !lS defined i.ti Article XIT below, timc:lyprovide 1he Transporlntion Services in conformity 
with the Contract Documents. 

6.2.2. Risk ofl,Oss. TSP shall bear all Jos.ses. if any. resulting on account of the amount 
and character of the work, or because the conditions under which the work must be done ate 
different from what were estimated or anticipated by TSl', or because of weather, iloods, demects 
or other causes. 

6.1.3. r.lmitation ofA.Ulltority. TSP agrees thal tbeTFC ContMC! Administrator shall not 
bave any eicpress 01• implied aulhojit)' 10 vazy or othel'\y,ise am.end lhe terms and ·c<indi tions.of tllis 
Contract 'in any way, or waive strict compu!lllce With the lemls 111\d conditions of this €ontr11CI. 
(!Jly deviation from which must be-evidenced by the TPC ContractAdministraror in wrltlng, 

6.2.4. TSP CooperntiQ.n. TSP agrees to conduct all of its services under iliis Contract by 
and through apPfopriate ~omm11n'ic11tions wHh th_c TFC Contract Administrator. No work or other 
services shall be undertaken by TSP except with the prior written dftection of lhe TFC Contract 
Administrator. TSP understands and agrees that worlr or any other service performed witbottt die 
prior written direction of the TPC ConttactAdministra1or is work.outside the scope of this Contract 
and s hall be performed e11clusi'.lely at TSF'sTisk. TS}'µgrees to employ competent personnel, wbo 
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shall b~ satisfactory 10 TFC. Personnel assigned ro _perform servlc~s undenhis Contract may .not 
be reassigned. wilhout tbe ptior written approval by 1h.e TFC Contract Administrator, TFC Illa)' 
request !bat TSP ieplace unsatisfactory personnel, such. requests shall not be unreasonably denied. 
TSP agree.s to guoperate and cootdinak its work with tbat of otber TSPs retained by owner. Upon 
discovery of an 11pp11tent contlict fn the ocqucncfng of work witll another TSP, TSP sball report 
the concern 10 the rFC Contract Administratotwho will resolve tJie conflict 

6.2.5. Conlnlctoc Sa[ety. All TSPs 1111d Subcontraciors conducting work for T.FC shall 
abide by !ill OSHA mies and regulal1ons· provid'~ oy the Department of [Jibor, OSRA,, Code of 
Federal Regulations, Chapter '29, Em(llqy'i!es of :fSP ruld Subcontractors· shall 'be trained fo 
ac:cordllllc~ with Chapter 29, Occupational 'Safety and Health Regulations. 

6.2.6, Bmplowent Verification, By enteiinginto this Contract, TSP certifies and ensures 
that it utilizes and Will continue to utilize, for the tenn of this Contract, either the. U.S. Department 
of Homeland Security's "E-Verify system, in accordance widl tbe U.S. Department of l'{omeland 
Security's rules, or other documents aod verifiable means to determine !he eligibilitx of all persons, 
Including, subconuactors, employed by, assigned by, or sobcontracled by the TSP lo perform duties 
related to the Conttact during the term of the Contracl Jf means otbei than E-Verify are utili2ed, 
tbey are to be services offered by industry. recognized third party providers, eng;i.ged in the business 
of providing iodependel)t employment eligibility verifications lo employers. These se.iv\ces are to 
be in addition lo•Standard 1·9 compliance measures pertonned by TSP. Verification services shall 
Ile provided by business.cs such as or simllar in nature to Info Cubic;, First Advantage, FC 
BaclC:gro\Uld, or 11 combination of'verifi.c:aUon,infOnnation provided by multiple.entities. TSP shall 
provide, 1!Jlon rtqµest of TFC,.ai,1 ele¢1l'Onic.or hardeopy screc:nsho\ of the confhmatfon o:r tentuti ve 
non-cenfo:rmation s,ereen ·containiil& either t:he E-Verify- ·case vcri.ficalinn 11umber or Uiirq partY 
provider czse document for iit1achment to ihe foan 1·9 for the three (3) most recent hites that 
mati;h the criteria above, by the TSP, and TSP'~ subcontractors. as proof that this provision is 
being followed. If this certification is faJserx made, the Contract may be fmmediate!y terminated, 
at the discretion of TPC, and al no fault to TfC, with no prior norification. TSP shall also be 
responsible for the costs of any re-solicitation that TFC must uodertake to replace the terminated 
Contract. For persons not eligible for E-Verifying scm':ning, TSP (including Subcontr.Jctors).sball 
J?fOYide, upon request l>y TFC, the alternate fonn of documentation (as described.above) af proof 
of eligibility to work in the United States of America. 

6.2.7. TSP Personnel Required Qualifications. At all tlq1es dw'ing the lenn of thjs 
Contta'ct,, TSP shafl have av11ilable under direct employment nnd supervis'ion, the ,necessary 
qt1aliffed pers_owcl, orgariizatloo, 11.nd facility to properly fulfill all the len:ns and condlHons of this 
Contract. 

6.2.7. 1. All ·drivers tra!l'lponing TFCshipmentS on behalf of TSP will have 
in their physical posse.!lsion CS Form that verifies their afflllotioo v.'ith lhe TSP. 

6.2. 7.2. Drivers who ttanspart aey TFC freight will have in tbeir physical 
possession a valid comrnercjal driver's license; medical qualification cat<!, employee record card 
or a similar document thar contain& the driver's photograph and complies with DOT regulations. 
All documents will be in English and tamper proof. TSPs arc responsible for ensuring that any 
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driver who tranwarts 'I'FC freight on their behalf is legally qualified and possesses lil t necessary 
doc\fipenlation. 

6.2. 7.3. Any driver engaged in transporting TFC freight-will be qualtlied and 
licen..~d and will comply with all legal re"<Juirements, including rederal statutes and f;!gulations. 

6,2. 7.4. TFC may request that TSJ> replace unsatisfactory personnel for such 
reasons as: (i) any pastor presentvio)<1(lon of any Slab.lie, rule, regulation or ordinance of an)' ·cit:)t1 
county, rbe State of Texas, or tl1e United States, or any other l.11ws. and Regulations; (ii) TFC'.s 
reasonabJe. belief that failure to obtain an aeceptable criminal backgrolll\d oheck wW occur.; (iii) 
pt'lonlnsatisfagtory performance on.other TFC·projects; and (v) ru1y oihet like reasons. 

6.2.8. Bn:lkers and Their Underlying Carriers. Bro~~ts Md Tlteir Updel'Ly.ing Carrie~ 
shall: (i) maintain proper filing and documentation with the Federal Motor C~et Safety 
Administration to operate as a Broker to fulfill the requirement of this Contract; (it) enst.ire all 
contracted underlying carrie.rs possess pro_pe1 op~ating authority; (i ii) ensure all contracted 
underlyfug carriers adhere lo all requirc:ments of 1bis Contract; (h') ens\Jl'C notification of all 
underlying c:arciers that TFC assumes no responsibility fot payment of services to carriim; hired by 
brokers; and (v) provide a completed and uotariZ!!d Broker~s Affidavit Regarding Underlyi{1g 
Carriers:form1 which Is "Exhibit B" of this Contract. 

6.2.9. Buy Texas~ If TSP 1$ a\ltbodz.ed. to i\1ake purchases under this Contract, TSP 
certifies tlun TSP will buy Texas products, ser\llees, and materials when available at.a compiuable 
price and 'in a'compa.rable ~xiriod of lime pursuant to Texa~ Go\'emmcnt Code, Chapter 1 f ~~. 

6.2. LO, No Assumption. No approv;i1s or acceptances by, or on behalf of; TFC shall he 
deemed to be an assumption of ony responsibility by TfC fot ·any def.cot, errpr or omissitm. 

61.11. Debts or Qelinquencies Owed to the.S1ate. Any payment due under this Contract 
may be withheld and applied towanl payment of any debt that is owed to the State of Texas 
including, but not limited to, delinquent taxes and child support pursuant io Texas Gnvernment 
Code, Section 403.055. 

6.2.12. General and Crimim1J Background Cbecks. 

6 .. 2.12. l. TSJI represems arid w11tT11nts that TSP 11nd l'SP's employees have 
no1 be.en> convicted of a felony .criminal offense, or of a crime involviQg moral tt;irpitµde, or that, if 
such a conviction has occurred, TSP has fully advised TFC as to the facts and clrc\Jl\'\slances 
sllrr6unding tlie conviction. 

6.2.12.2. All ofTSP' s employees and Subcontractors that will perform any 
work on-site at a state-owned or federally-owned property shall be subje;;:t to a criminal 
background check. lf'lequested by TfC, a comp!~ criminal backgrowid check.shall be -complet¢d 
before ~Y employee perfonns services at tl:re site, and may be requested an iny lime thereafter. 
Any eitpense associated with 1FC requested criJninal baclcground clteck shall be borne by TSP. 
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6.2.13, Equal OpoortuoitV. TSP shall not discriminate a&r.inst any employee or iippHcartt 
for employmenl because of race, color, relig!on1 sex, age, or national origin. TSP shall take 
affirmative action to ensun. that applicants are employed and that employees ~ treated during 
employment without regard to their race, col9r, sex, religion, age, or national origin. Such <1Ction 
shall include, but 001 be limited to, the follo\Ying: employment, upgrading, demotion, or tnmsfer; 
recruitment or recruitment advettlsiog; hzyotf or termination; rau:s of pay or other fol'tlls of 
compensation,; and selectfon for Lraining, including apprenticesblp1 TSP sball tiost in conspicuous 
places, .available to employees or npplicants. for employment, notices t-0 be provided setting forth 
the provisions of 1his nondiscrimination .su&section. TSP sh.all include the above provisions in all 
Subcontracts pectainln~ lo the work. 

6.2.14. No Adye11jsing. TSP shall not advertise that it is doing business with TJ=C or use 
tbfa Contract as any ~rt of markellog or sales tool without tJ1e prior written l:'onsent ofTfC. 

{i,2. lS, Security and Identification. TSP shall.abide by aU_prdcedures and toles ?S conveyed 
by the TFC Contract Administrator regardiog security requirements of the property Where work is 
lo be peiformed. 

6.2.16. TSP Access. Access routes, entrance gales or doors, par1cing-and storage areas and 
any itnposed time limitations shall be designated by die TFC Contract Adminlstrntot, TSP shall 
conduct operations in strict observance of the access rouies and other areas established.as:described 
above, Under no circumst..'Uli;es shall any ofTSP's personnel, vehicles, or eq11ipment enwr·or 
move upon any area not au~orized by the. TFC ~ontratl Admiuistratorfor access by TSP. 

6.2.17. Existing lJ!ilitles and Slruclures.. TSP shall adequately protect TFC'.s property, 
adjacent property and the public. In the event of damage to facilities as a result of TsP·s 
operations, TSP shall !Ake immediate steps to notify tbe TFC Contract Admlllistrator and 
subsequently .repair or restore all serV!~s to the satisfactory approval of !he TFC Contract 
Administrator. Further, TSP shall engage any additional outside services wbichmay bem:cessary 
to facilitate repairs untjl services are restored. AU costs involved in making rcpilirs and restoring 
disrupted serYices shall be at the expense of TSP. TSP shall be fully responsible. fat any and all 
claims resulting from tbe damage, The TFC Contrai;t Administra.t.or may elect to perform such 
repairs and deduct the case of sucb repairs, replacements, and outside services from amounts due 
to TSP. Upon the approval of the TFC ConlJllct Adminlstmtor; TSP shall have tl\e f!gbt to utilrze 
aic, water, gas~ .steam, electricity, and similar irems· of expense from existing outlets oo TFC's 
properfy. 

6.2.18, Working.Hours. TSP shall mnke·deliverics as set forth in this Cont~ct that wi ll not 
interfere with thi: d11yto day buslness operations ofTFC facilities between the hours of ll:OO a.rn,-
12.:0U p.m. and 1:00 p.m.-4:30p.m. Monday through Friday. Other contract work may also be 
performed at bours other than normal business bouni, at •Ile direction of' 1he TFC Contract 
Administratpr, in orde~ to meet requited schedtil~. 
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vn. WARRANTIES N'ID REPRESENTATJONS DYTSP 

7.J. Warranties and Reorescntations lzy TSP_ TSP hereby makes the following wanantie5, 
represeotarfons and certifications, all of which ore true, 11ecurat.o and complete at the time of the 
Effective Date and throughout the Lenn of the Contract, and which shall be true, accurate. arui 
complete. All rep~ntat!ons and warranties disctJssed below shall survive the expiration or 
tennination of this Contract. 

7.1.J. Com.pliaocewjth-All Laws. TSP shall procure ru1d maintain forthe duration of this 
Contract any ~tal¢, cou.nty, city, or federal licen!ie, .authorization, insurance, waiver;. pe1mit, 
quaJifil:atlpn or Qertifioation required by statute, ordinance, la\¥, (Jr regulation ta be. held by TSP 
to provide the._goods or services required by this Contract TSP ,vjil be responsible to paj·all taxes, 
assessments, fees-, premiums, permits, and licenses required by Jaw. TSP agrees to be responsil;>Je 
fur pa)'!11ent of any such government obJigatfonsnol paid b)"its Subconttactors during perfonnance 
of this.Contract, 'TSP shall make itself fiuniliar_ wilt! and at all t(mes give all notice"S requited by, 
and shall observe and comply with, all Laws and RegiJfotions of all Ooverrunental Autfrorities that 
in any manner affect pecfonnance under this Conltact. 

7.1.1.1. Neilher TSP, nor any finn, corporatlon1 partnership, OI' institution 
represented ~y TSP, or flllyane acting for thc.m bas: (i) violated the antitrust Jaws of1he· State of 
Texas under Te)<as Buslne$S & Commerce-Code, Chapter 15 or the Federal anti~t laws; or (ii) 
communicated divecily or indtrectly its respons.e to· the Reques~ for Qualifications (''JU'Q") for this 
Contract to any competitor or any uthet" _person e:ngnged it1 such line of' business during the 
proc'\li'el)ltntpJ'\'.lcess fur1bi:s Contract. 

7.l .1.2. TFC reserves the right, .in its sole discretion, to unilaterally amend 
this Contract throughout its term lo incorporate IUIY modifications. necessary to address TFC' s or 
TSP's reqµired compliance with all Laws and Regulations. 

7 .1.1.3. TSP has detet'lllliled what licenses, patents and peon its arc requmd 
under lhe Contract and will have acquired all suoh licenses, patents and pemrits prior to 
commencement of construction. 

7. L2. Resoonses to RFO. All Statements, representations and ccrtific-ations contained in1 

or other.vise.s-et ollt in, TS P's response(s) to the RPQ for this Conttact·were true and eorrect when 
made .• and ~all remain true and correct throughout the term of this Conlract. 

7~t3, immigration Refonn. 'The fmm:igration Reform and Cootrol Ach\f1986, as amencled, 
the lmmigi:ation Actof 19..90,.and the Jllegal Immigration Refoan wid Immi_granl Responsibility Act 
of 1996, require that aJJ employees hired sin~ 1986 provlde proof of identlty and employment 
eligibility before they can work in ihe United States. TFC is committed to cotnPlying >Vith all 
applicable immigration laws of the United Stl!les and requires compliance by ·all contractoIS and 
subcontractor.; who contract witJi the State. TSP m:all not place any employee of TSP at .a worksite, 
run shall TSP pennit any employ~. nor any Subcontractor, to perform any wodc on behalf ot: or fer 
the benefii o~ TFC without first confianing said employee's authorization 10 lawfuUy work in the 
United States. 
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7.1.3. l. TSP warrants that TSP: CJ) maintains and followsanc.."tllblisbed policy 
to yerify the emplo)'ment authorlu.tion if itS employees and 10 ensure continued compliance foe the 
durailon of emplaymeot; (it) has verified the idetJUtY at.d tmploymcnt eligibility of all empll.lyees in 
compliance with appliaible law; (iii) has estaQ!ished internal safeguard, and repot\ing policies 1o 
enc0U1age its employees to report any suspected violations of immigration poliei.es or ofimmigrutiou 
Jaw pr0mptly to TSP's senior management; -and (iv) is without knowledge of any fQCI ibat would 
render MIY employee or Subconttactot ineligible to lesally work in tile United St.ates: 

7 .1.3 .2. TSP further acknowledges, llgl'eeS', l!lld wnrrants that tsf.: CO !Jas 
eompli~ aod shall ut all times dwiog the iertn of the Contraet ·comply, in all respects with l.h.e 
Jqnnigration Refonn and Contnil Act of l986 Md 1'9QO, the 11Jeg11l Imm'igratlon Reform and 
Jmroigrant Resp<msibility Act of I 996,.as amended, and all of the. laws, rules, and regulations relating 
thereto; (ii) has properly maintained, and shall nt..alJ times during.the term of the Agr~ment properly 
maintain, all records required by the Department of H.omeland Security, Immigration and Customs 
Enforcement ("DJ-IS-ICE"), including, without limitation, the complerion and maintenam:e of the 
Fonn l-9 for C'!\Ch of TSP' s employees; and (iii) .has responded, and shall at all times duting 1he lenn 
of the Agremte.nt respond, in a timely lfishlon to any inspection requests related to sucb [-9 Forms. 
Duringlbe teml of the Agreement, TSP shall, and sllall cause its directors, officers, tllllll!lgers, agents 
and emplayecs lo, fuJly cooperate In all respects with.any audlt, inquiry, inspection or investigation 
that may be conducted by TFC or any state agency of TSP or any of its employees. 

7. 1.3,3. TSP acknowledges, agre¢S and wommLS that all Subcontractors 
pennirted by itlo petfom1 work will be required to·agree io these same tenns as ·a conifitioo to be_ing 
awanled a Subcontract for sucb work. 

7.1.4. Minimum Wage Rate Reglllrements. Notwithstanding any otlter provision of this 
Contract, TSP hereby represents and warrants that tbe-TSP shall pay to each of its employees a 
wage not less Utan what is currently known as the Fede~al Minimwn Wage and any L11i:rease or 
amendment! thereto. Furthennore, TSP shall produce proof of compliance with this provision by 
TSP to TFC. TFC shall withhold paymmits due to TSP witil TSP bas complied with' lhis pTOYision. 
Prior to any payment being made for worksatisfac1orily completed and accepted, ISP shall submit 
Wage Rate Affidavits with its billing documents affiIIDing that all employees have been paid not 
less tban ihe current Fedeta.I Minimum \V<1ge. 

·1.1.S. \Varronty of Performance. All work perfo1med under this Contract shall be in 
accordiln.ce with aJ.?pllcable terms and conditiolls of this CQ1'111'a.Cl and of local codes and ordinances 
lllld any other authodty bnving laWft.11 jurisdiction. 

7. L.6. Eligibility. The Individual or b11Siness.endty named in this Contract is notineligjble 
10 receive the specified Contract Bild acklloWledges th11t tliis Contract may be terminated and 
payment withheld If this certification is inaccurate pursuant to Texas OovenunCllt Code, Section 
2155.004(1>}. 
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7.1.7. Fllt1lily Code Disclosure of Ownership. PursUMt to the l'QC\Uirements·ofthe Texas 
Family Code, Section 131 .006, regarding delinquent child support, the irulivjdpiij or busloess 
entity nllllled in Ibis Coottact is not ineligible to rcyeive paym~t under this Contract and, if 
applicable, 'fSP has provided, priono its e=ition-ofthis Conb'act, tbe name 11nd sccial security 
number of eacb such person (sole proprie10TS, finn owners, partner.;, or shareholders) holdtng at 
least tv•enty-five percent (25%) ownet~hip of'the busines's entity cnteringfoto this Contract. TSP 
acknowledges that this Con1tact miw be terminated and payment may be withheld if this 
certification is inaccurate. 

7.1.8. Deceptive Trade Praelices Act: Unfair Business Practices Rjsdosures. TSP 
represents and warrants that it hns not been found liable of Deceptiv~ Trade PQictlc~s Act 
violations. under Chapter 17 oflhc Texas Business and Commerce Code or nf any unfair business. 
practice in any administr.itive hearing or court ,suit. TSP fUrther certifies that it has no officers 
who have served as officers of other entities '\Vho have beeo found liable of De(:eptive Trade 
Pr.ictices violations ar of any llllfait business practices in an administrative hearing or cou..'1 suit. 
In the event that allegations of Deceptive Trade Practices violations under Ch?pter 17 of the Tei..<1s 
Business and Commerce Code oc or 11.'ly unfair business pu1otices against eifuer TSP or snx of 
TSP's officers have occurred or are currently pendiog in an administrative proceeding or in a 
J;twsuU filed wllh aoy coort, then TSP has disclosed all such maliers to TPC and provided a brief 
description ofet1eh allegation, information r.egardingtbe pdtpinistralive body orcnutt before which 
the matter is pending, and the current status vf th~ matter. 

7.1.9. Di'sclos!l!:s' of' Former State Executives. Pursuant lo 'fexas Govemment Code, 
Sectioo.669 .OfJ3 t~lating-to col)lracting wi1h 1111 exec;utive of a stare agency, no Person who; in the 
past four(4) years served as an executive o!TFC or llny other state a,&,ency was involved with or· 
ha.ii any in(erest in thls Contract or any Contract resulting from this Contract. ff TSP employs or 
hll!I used the services of a fomer executive head.of TFC or wzy other state agency, thesi TSP h11s 
provided th~ name of the former executive, the name of the state a~nay, the datie of separation 
from the s.tate agency, the position held with TSP, and the date ofemploymentwith TSP. 

7.l. l 0. Financial lnterestJQjfts, (a) Pursuaorto Tc:xas Government Code Seotions 572.051 
ana225S.OOI and Texas Penal Code Section 36.09, TSP has not given, offered to give, nor in.wnds 
to give at lilly time }\ereafter, any economic opportunity, future employment; gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with this Contract. (b) 
Pursuant to Texas Govemment Code Chap1er 573 and Sectlon 2·254.03·2, if applicable, TSP 
ce11ifie-s that TSP knows of no officer or employee of TFC, nor any relative; within the second 
degrr,le o'f ~9n.sanglih1itY or 11ffini.ty nf an. oifu;et or employee of TFC,, -that has a financi'al Interest 
in 1FC's company or corporation. TrC further certifies lb.at no partner, .,:orporatlon, or 
unincorporated association which employs, retairts or contracts with, or which may employ, retain, 
or contFact with any of tbe above, has a financial interest in ·~Y entity with which TSP will be 
dealing on behalf ofTFC. 

7.i.11. Prior Emplovment TSP certifies.rbat TSP fihall complywith all applicable Texas 
Md federal laws and regulations relating io the hiring of fonner state employees including 
"revolving door" provisions. Furthermore1 TSP certifies that ifil employs any fonner employee of 
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TFC, such employee will perform no Work in connection with tbis Contr.ict during the twelve ( 12) 
monlb period immediately followi ng the employec'.s last date of employment at TFC-

7.1.12. Affinpaclon as to S\jbmittals. Uppn submittal to TPC of any documentation or data 
that was created or modified b}' TSP aU represetitstfon., conlllined therein shall be true and accurate 
3$ to each such creation or modification. 

VIII. STATEFUNDING 

S. I. Slate' Funding. lih1s Contraci .shell not Ile conll.trued as cr~11tihg .any debt on bel!alf or the 
State of Texas l!lldlor tFC In vlolaiion·ofIBX. CONST. art. lll, § 49. In compliance with TEX, 
.CONST. art, VITI, § 6, lt 1s uoderslood ·fuat all obligations of TFC hereunder are subject to the 
availabilitrof state funds. lf such. funds ar~ not.appropriated or become unavailable! thls Contract 
may be termi~ted. Jn that event, the parties shall be dlscharged from further obligations, subject 
to Ute equitable settlement of their respective interests acccued up to ttle date of 1ermination. 
Fwthennore, any damages due under this Contract should ooc eKceed the amoilnt of fupds 
eppropriattld for payment underihis Contract, but not yet paid to TSP, for the fiscal year Budget 
inexistenceat the time of the ~cb. 

IX. COPYRIGHTS AND TRADE!ViAR.KS 

9.1. Copyright. Trademark:@d Other Infringement Claims, TSP shall indemnify, save, and bold 
harmless the· State or TexilS from !Uld llgainst claims of patent, trademark, copyrig)1t, trade secret 
or other pwprietary rights, viol;itfons .or infringements arising 'from the State! s or ~TSP' s use of or 
acquisition of 11!\Y services or other items provided to the State of Texas b)" TSP ·or otherwise to 
which tile State of Texas bas· access as a Tesult ofTSP's pertbrmance under this C<>mtae!, provided 
that the·siaie shall notify TSP of any su\:h claim within a reasonable time of the State's receiving 
notice of any such claim. lfTSP is notified of any claim subject to this section, TSP shaU·notify 
TFC of such claim within five (5) business days of such notice. No settlement of such claim .shall 
Ile made by TSP witboutTFC' s prior written approval. TSP sbaU reimburse tbe State ofTexas fur 
any claims, damages, los:ies, co~ts. expenses; judgments or any other amounts, inclu.ding but not 
limited to, attorney's fees 9.11d coUrt costs, ~Ising from any such claim. TSP shall pay all 
reasonable costs ofthe State' s coWt.~el and shall also pay costs ofmultiple counsel, if required to 
avoid conflicts ofinterest, TSP represents that it has detennined what licenses, patents and permLts 
are required und.er this Contract and has acquired all such licenses, pal.Gnts, and p~rmits. 

9.2.. No Use ofN1J,1ne or trademark. TSP agrees not to make any·wrltten use .ofor 1eference.to 
T.FC' s name or registered ot unregistered trademarks for any marketing, p)i!;llic relations, 
advertising, display or other business pWJIOse or .tnake any use ofTFC1s facilities fot• !UlY activity 
rerateato the e>epress business purposes and iQterests ofTFC pursttant to this Contract, without tbe 
prior Written consent ofTFC, -wlticli consent may bewithbeld or granted in TFC's solediscretion. 
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X. RECORDS, AUDIT, PROPRllrtARY INFORMATION A.rro PVBUC 
DISCLOSURE 

I 0, I. Books and Reconfa. TSP sb<il1 key and maintain under generally accepted acco1D1ting 
principles ful~ true and complete records, as· are. necessary to fuUy disclose 1o TFC or the United 
States GovemmetU, or their authorized repre.seotatives, upon audits or reviews, sufficient 
infonnation to determine compliance with ihe terms and condltions of this Contract and all state 
and federal regulations and statutes. 

I 0.2. Jnspections and Audits. TSP agrees that all relevant records .related ro this Contract 9f any 
wo1'k]lroduct uniierthis Contract;, including practices 'ofits Subconttactors,shall be, suhject, atllhy 
reasonable time, to inspection, examination, revie.w, uudlt, l!lld copying ot any office ot Jccatlon 
oJTSP where such records may be found, ·with or without notice by the 'Tuxas S~ Auditor's 
Office (''SAO"), the contracting agency or !'ts contracted examiners, Qr the Offic.e of the TeK~ 
Attorney General, and with regard 1o any federal funding, the relevant federal ~gency, the 
Comptroller General, the General Accounting Office, the Office of d1e rnspector Geoerai, or ~Y 
of'U!e.ir aitthc;n'ized representativcs. A11 Subcontra.cts shall reflect tbe requirements of this section. 
In addititm, p!Jrsllllnl to Texas Oovemment Co\ie, Section 2262.003, the SAO may conduct en 
audit or investigation of any entityTeCeiving funds under tliis COlllr.1\:t, including diiei;t payments 
fo Contractor and illdirect payments under a Subcontract to this Contract; acceptance of such 
ll!Onies· acts as acceptance of SAO authority, under legislative audit committee direction, to. audit 
nnd investig~fe related to those fund's and the entity subject to tbe audit or investigation must 
provide S;,\0 with access to any lofom111tlon .SAO conside.ra relevant to the scope oftlte audit or 
invest!gatiQll. 

'J 0.3. 'Records Retention. All records relevant to this Contract shall be Jetained. for a minimum 
of seven {7) years. This tewntion period 1U11s !Tom the date of payment fo:r the relevant goods or 
services by TFC, or from tne date of tenninatioo of the Contract, whichever is later, Retention time 
Sltsl1 be extended when an audit is scheduled OJ" in progress for a period reasonably litceSsary to 
complete an audit and/<1r to complete any edroinistraUve proceeding ot litigation which may ensue. 

10.4 Confideatielltv Provjsions Applicable to TSP. 

10.4.1. Protectign of Confidential Infonnatioo. TSP shall keep.confid<!lltialaU information, 
in whatever form, pru<luc-cd, prepared, observed or received by TSP 1o the extent tha~ sucll 
informatien is1 (1) '<Olltidenticd by law; {ii) matl:e.d or designated '!confidential" by TFC; or (iii.) 
information Otat TSP is otherwise required' lo keep confidential by .Oiis Contract. 

10.4.2. DefiniHgn of Confidential lnfunnatioo. ''Confidential Information" shru! mean all 
infpl'!llation, -.vhetheror not briginated by TFC; which is used lo, or 11 pllrt of, TFC's bµsiness and 
operations a!ld is; {i} ptoplictary to, about, or created by TFC; (ii} gives TFC $Oll1e competitive 
advantage or the opportunity of obtaining $UC!l <1dvan1agc: or the discJ09ure of which could be 
detrilnental to the inlet\.-sts ofTFC; (iii) designated.as ''Con6deotfol ln(onnatioll"' by TFC, or from 
all the relevant circumstances should reasonably be assumed by Contr<1etor to be confidential and 
proprietary to TFC; or (iv) not generally known by Contruclor, 
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10.4.3. Exclusions. "Confidential lnformation" .shall nol lncludc: infol'Itlation that: (i) is or 
becomes available lo the public generally, other than as a result of disclosure by Contractor in 
breath Of the terms of this Coo tract; (il) becomes available to TSP from a source (ofher than TFC) 
which source is not, to the best ofTSP's knowledge, -subject to My legally binding obligation lo 
keep the same confidential; or (jil) has been indepeJ1dtJttly acquired or developed by TSP. 

JO,it.4. Covenoois. As a consequence of'TSP's acquisition or anticipated ac<iulsition of 
Coofidenllcl lnformatioo, 'l'SP w)1l occupy a positfon of trust and confidence to T!iC. \Vlth respect 
to TfC's affairs and business. ln view of ihe foregolJ\i and .of the mutual considerati~m to lJe, 
provided to each party,. TSP ag1ws that it is reasom1bie and neces"srity that it mak( the following 
covenants: 

1'0:4.4.1. Both doting and forever after tbe pedonnance of its Contract, TSP 
wiU net disclose Confidential Cnformation to any Person oc entity other than .as ne~ssary iIL 
canylng out it_sdufies on behalf ofTFC and/or-due diligence investigation. without tirst ebtaininir 
TFC's p,riOr, wri~e11 ~nsent, and TSP will take all reasonable prec.auliol13 to prevent inadvertent 
disclosure of such Confidential Jnformatloo. This prohibition against TSP' s disc1osure of 
Confidential Information includes, buUs not limited tQ, dl$Closing the fact that any.similarity exists 
between fue Confidential lnfonnation and infurmationindependenlly developed by another Person 
oc enCily, and TSP understands· that such similarity does not excuse TSP from abidiag by its 
covenant or other Obligati11ns pursuant to thfs Contract. 

I 0.4.4.2. Both d~lng and aft.er thecond11ct of its due diligence lrivesti'gation, 
TSP will not use, copy, orttansfer Confidential l nfonnation other than as necessllcy in carrying 
out it:; duties on behalf ofTF'C and/or due diligence, im<estigallon1 without first <Obtaining prior 
wntWn consent of TFC, ond will tiike all reas.onable precautions to prevent inadvertent use, 
copying, or transfer of such Confidential lnfol1Jlation,This pr0hibit1on againstTSP's use, copying, 
or 1rcuisfet of Confidential lnfonnation includes, but is not limited to, selling, !L:ensiI\i or 
otherwise exploiting, ditccQy or indirectly, aey produclS or services (including software in nny 
fonn) that embody or are derived from Confidential Infonnation. 

I 0.4.4.3. TSP agrees not to utilize, t,iilher directly m indirectly, any 
Confidential lnfonnatlon ln ot:"derio facilitate or create direct business relationships with Business 
Customers ofTFC. 

J0.5. Confidentiiility Provisions Applicable to TFC. Subject to the pro\llsiom of Section 10.6 
below,. 'fFC shall keep eonfidential. nil. infom)atfon, in whatever form, produeel'I, prf:Jlart:d. or 
observea by TSP to· the extent that such iofoooation is: (i) confidential by lsw~ (fi) marked or 
desifP1ate,d "coi:ifidenlial," or words· to that effect. in a font :ilze no smaller thllll l 4 point, by 
Contractor; or (ili) infonnation that TFC ts pfherwise required to keep corrfideotial by 1his 
Contract. 

I 0.6. Public Recorcls. Notwithstanding any provisioos of this Agreement to the cnntrlil"}', TSP 
undtmtands that TFC w!ll conu>lY 'hilb !he Texas Public Infonna1lon Act, TCXllS Govemment 
Code, Chapter ~52 llS iolefl'relcd by judicial opinions and opinions of the Attorney General of the 
State.of Texas. Cfcontsat.ed by TFC, TSP, will coopemtewilh TFC in the productinn of documen1s 
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responsive to the request. TSP agrees to provide t!ie documents rcspotisive to the request :in the 
fomlllt speci£ed by TFC, TSP mny request that TFC seek an opinion from llie Attorney Genera[ 
of !he State ofTel\SS. However, TFC will not honor TSP's request for an opinil111 if the request is 
1101 ~upon a reasonable intetpretation of the Texas Pubfic Information Acl Additionally. TSP 
will Jll)tify TFC's General Counsel witbjp twe1tty-follt (24) hours of receipt of any !hlrd-pe.rty 
requests for information that was provlded by the Stiite. of Texas for use iQ petformirig the:. 
Agreement. This Agreetnent and all dati and other infonnation generated or oiherwis,e ob!ained in 
Its performaricc:may be subjl'!.ct to the Texas Public' Information Act. TSP agrees to maintain the 
confidentiaLit)' of infonnBtion rec~ived fi:orn !he State of l'oxas during tbe performance of this 
Agreement, including inforl)lal\on which discloses oonfide11ticil personal infomlatiori particµlarly, 
but not limited·to, social securflynumbers. Furthel'IIlore, TSP is required to make lilly informaliort 
cteated' or exchanged with the State pursuant to this Agreementi and not otherwise excepted from. 
disclosure under the Texas Public Information A<."t, available ln a fonnat ihat is accessible by the 
public at.no additional charge lo the State, 

XI. INSlJRANCE 

11. I. Insurance, TSP agrees to carry and maintain insurance in {he follOV>'ing types and amounts 
for the duration o{tbe Contract, to furnish certificates ofil'lsurancc, and make a_vailable. at no cost 
to TFC, copies of policy declaration pages· and policy endorsement as evidenc~ thereof. 

11.2. Insurance Reguiremm~ Atl ·insuranee policies shall be issued by compani'ell authorized 
to do business under the laws oftbe S\ateof Ti::xas.and' shall be in a form satisfactory to TFC. ISP' 
agrees tha~ with resp1;1ct 10 the: .required insurance, all insurance contrac-ts and' c~rtificate(s) ·ef 
insurance will conlaln and slate in writing the following required provision£ 

l l ,2.1, Amounls and Twcs of lnsW:ance Coverages. The amounts and types: of required 
iasurancc. coverages are as foUpws; 

11.2.1 .1. TSP shall provide Commercilll General Uabih'ty ~. 
including indcwendent TSP's liability with a combined single llmil of liability of$ I ,000,000 p.er 
oecummee for bodily iajUty ot death and properly damag~. 

l 1.2. L I. I. The policy shaU name TFC, i~ Bo<'IJ'd/Trµ~ts, 
Officers, Directors, E01ployees1 agents; ::md -volumeerS as Additional Insured atid considered as 
JJl'IJ'!\an'' fQr a:ll claims. 

l 1.2.1. \ .1. The policy must be endorsed to include l,l/aiver o{ 
Sa15rogation In favor of the Texas Facilities Commission. 

11.2, J, \,3, Tue pol.icy mrut be endorsed to include 30 <lay 
Notice of Canccllalion, 10 d11y notice for rum-payment, 1n favor of fhe Texas Facilities 
Commission. 

112.1.2. TSP shall provide CoJIUDerciaJ Automobile Liability lnsw:ance 
covering oWI1ed, leased, hired, non-Qwned vehicl~ and employee non-owned vehicJ~ with a 
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minlmwn combined single Limil for bodily injury, i.ncl\ldlng death, smd propmty daml!ge of 
S 1,000,000 per occummco. 

11.2, 1.2,L The polic)' shall name TFC1 its Boardlfnmees, 
Offi=, Directors, Employees, agents, and volunt~ as Addllfonal fnsured illld considered as 
primary for all claims. 

11.2, 1.2.2. Tbe policy must be· endorsed to include Waiver of 
Subroga1ion in tavotoffhe Texas liaciliues Commission. 

11.li. 1.3. TSP shall provide Workers Compensation I:nsur:mee with lfmlts as 
required by ihe 'rexes W0rkers' Compensation Act and Employer"5" liability ·cover11ge wi1h a 
minimum limit of $1,000,000 per occurrence. ~overing all perso1111el who will provide services 
unrlet this Omuacl, 

I 1.2.1 J. I. The policy shall include Waiver of Sul:koga!ion in 
fiiVor of the Texas Facili~ Commission. 

) 1.2, 1.3.2. Workers' Compensation may be wnivea if the TSP is 
a so)e· proprietor and is covered by bis or her own medical insW1U1ce, rn orQ.er to opt out of lhe 
Worlce.rs' Compensation Jnsl.ll'ance requirement, the TSP must sign and submit Exhil5il D, 
Wo·r'kers' Cpmpensatlon Waiver fonn. 

11.2. I A. TSP shall provldeCilrgO Liability Insurance with a minimum single. 
limit oflB IQ0,000 peJ shipment for tlamagcd property. 

11.2.J .4.1. The policy shlill name TFC, it& Board!rrustee!<, 
Offu!ers, Directors, Employees, agents, and yolunti:ers as Additlom!l lnswcd and Loss P-ayee; and 
considered primary fur all claims. 

I I .2. l .4.2. The policy musl be endorsed tO include Wai.ver of 
SubrogatlOll in-favor of the 'fc:xas Facllities~ommissum. 

I J.2.. 1.5. TSP shnll provide Insurance to cover ag11i'n~t Chetl with aminimlun 
sinsle limit of $'.l 00,000 per shipment of'pro)lerty. 

I J.2. 1.5,L The policy shall mwe TFC, its So)U'dlfrustees, 
Oflicers1 'Directors, EmpJoyees, agents~ and voll!liteets as Addflional Insured and Loss J!ayee, and 
considerei:l primary for all ·claims. 

LI.2.1.5.2. The policy must be endorsed to include Waiver of 
Subrogation in favo r of the Texas Facilities Commission. 

11.2.2, General Requirements for All .Insurance. The fullowing provisions shall apply to 
all insurance requiremeim: 
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i ! .2.2. 1. TSP shall be responsible for ail dedtlcti1'les ;utd ~eJt::-jnsim;;.d 
retentions, ffauy, stated in p<>licies. All dllductibles and self-insured retentions shaU be disclosed 
011 ·the certificates of i:nsurance. 

l 1,i2.2. !fcover~e is ll!lclen'<'!'itten,o:n 1t claims-made ba;sis, the retroactive 
date for ih.epolicy and all ren-ewa.ls s'ball be coincident wtth tbil Effective Date ¢fthts ConQ'i!,ct .imd 
the certificate of 'insUI!lnce shall state tMt lhe coverage is cJa:im.!;,.made .and the reJroactive date: 
Any premiUJUS for this elttehded Feporting;peifod sb111l be paid b,y €:Olltracter. 

11.~.2.9. rn theevent tbe primary insurance policy dQeS·!lorso provJd.e, TSP 
shnll obtain and main lain endorsern-ents as to each tleficl~nt po'Jil::y, or provide suco otheF 
dooument(~ as may be approved in advance b.y TFC,, thatsatisJy all.of the f.ollowing; req11irements: 

lf.,2:2,3. l , naming '"l'e~as E~ci!itfos C9mQ!ission, P.O. Box, 
i.3047, Austin~ Texas 78711, its officials, dlrectors1 empl~ye~. nipnis~nta'tives\ nnd 
volunteers," as additional l~ureds, provided howevet, this req'l!ire.ment dbes not ~pply to 
W1.1r'kers~ Compensation In.surm;ce; 

1 l.2.2 .. 3.2. the. p9licy, or ,sucti olher docurnent{s) as may be 
Btceptable to TF..C,. must obligate the Insurer, or a third-party acceptable to TFC, JlolifY the TEC 
lJJ.SUrance Analyst, TFC-Legal.1 p,o, Box 13.047, Austin, Texas 18711, ·ofany: {j) no~ren~al; 
.(ii) cancellatio1Ts;, or (iii} material chan,ges, st l~t'thirty'(-30) d.ays prior-to change:or·taneeJ(ation 
for any reaso11 e)(i;ept In the case of can~ellatjoJ!. fo.r !lQ!l•p;cyment of premiums, the notifio;ition 
mllat be at !'east ten (10} dayspti.or to canceilation; 

11.2.2 • .3 .2.1. ''M'aterilll Chang!!" means any-of the 
folloWiqg changes to the policy d\lring the term of the Policy: 

period; 
11.1.R~.2.l , l ~a cl'tangi::'in the pol\qy 

ll.2~2.3.2.1.2 .. a material revision to, 
or .remo.val of, a -coverage section; 

11.2.2..3 ,2. t.:L a redaction of the 
wno,un~ of lih1'its· of insl.ll'aflce, provided such reduction is not the. result of paym,eot of damag,es, 
medical expens~s. QI' cl~hn eJ\Pcenscs; or 

11.2).3.2. l .4. an l1:1crea.se of tlle 
amount of11ny self-insmred retentions} and 

11 ,2,2.1.J. as to, thDSI!' policies wherein TFC 'is an additional 
insured, said insurance coverage.s must be primary and n.on-conttibutjpg with re'ipect to insurance 
ot self.in:sunuice carded by TFC., if'any;.and 
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l.l .2.2.3.4. the pcilky must: provide a 1vaivet of subrogatl\'.in 
ti.J:Wts to TfC for 'the wovkers' compensation, empll>y.e.n;' liabilizy, commercial general liability, 
and' business automobile liability policies. 

11.,1:2.4. T§P sl\all not. OQr aJloW any Subcontractor(~ to commence work 
until the FAD is'.p.rovided by 1'Pe. However, arty li[lprlWlil of tbe insurance requitemenl.S· by n;C 
s!iall not refieve or reduce11!ie !iabllity ofl'SP hereunder. 

l1 ,2:Z,5. All !nsi.mmce must be written b}' a co01pany license<:!' fO ·do :tiusiness 
in 1he State of Texas at the time tbe pollc.yand any renewals.are js~ued, an~ must be wr1Jten l>y a 
company with an A>'M. Best rating·of A- or better and have·an.A.~. Best Financial Sii,e Category 
Class of'fVll" or. 'better. 

H ;;l,3. Net Crujcellation or Lapse. TSP shall not cause or penriit ilIIY '{eq\Jited insurance to 
cancel or lapse prior to the ·exp]ratlim of aU ~vammfy period's, ~t'OVided pow~Ve:r, policy duration 
fo,r bullder'-s tisk (or as applicabLe, an installation flo,ater) js not governed by 1hi:s provision. 

f £.2.4-. Notice o£Erosfon. TSl' $hall provide T FC tliirty (30)'days Wiitten·notice·o£-eroslon 
~r any aggregate limits .below the nyinimum amounts re~ir~ by the Col\tfac,t. 

I I .2,.5. Rfght to ReYlew: TFC rea_etvts the righr to review tile in~urart.ce t~uiremeots G,f 
Article XI during lhe ·effective period of 'ihe Contract lllld to make reasonable acljust~MtS \o 
jnsurance. coverage and ili.eir limits· when deemed necessarx: and prudent 1by TFC based upon 
changes in statutory Jaw, cotlrj decisiohs ·or lhe claims 11isfocy of tfie. il!dustzy an.d/12r of TSP, 
provided howev~r. sue)! modific:ations mu!lt be CPtnn\ercially :availab,le to TSP. TFC .sliw( milk~ 
an i:quitableadjustmenl 1o the Contract Swn for atlY addil1ona1 cost resulting therdh>m. 

! 1.2.6. Lo8ses Paid by 'f.SP. Actue,l lo~ses not c9yereil by i!lSurance as fequired by tltis 
Con.tract shall be p.aid b.y "PSP. 

l l.2. 7. Failure lo Qbtnin or Maintrug. fallure lo time!y obtain 1111d maintain the insurance 
cover~~s .as ~µ!r<1d under· this Contract may sub.fei;t TSP lo, among .other remedies, the 
following: · 

11 :2.1.1. 
proje__cts'tvlth TF('.; 

11.2.7.:;l.. 

dfaqualffication from eligibility 10 ,Participate in ooy oilier or future 

.suspen~fon of work for 'C;l.USe; 

l L2.7.."3. in the· event TSP fails to timely renew or, .Pa.Y any oE the renewal 
er~niiums f oi."1111,y e)l'.piring po.lici~, TFC shall have the rigbt (put n0t thtl' obligatloQ.) t(I~ .(i): inake 
sue~ paymen~; andh>r (ii) nce(Uir~ r~placelllent coverage, and set off the amo1.mt{.s) or coSts 1hereof 
11gainst the next payment(.$) coming due to tSP Wldet the Coo1ra¢1 or under ?l'lY .other contract 
between T·FC and TS!?'; and/or · 
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TFC may ~¥ithhold any pa)1Deots doe tu TSP until satisfaction is 

I 1.2.8. TFC a. Third-Farty Beneficiary. It is hereby acknowledged ·and ag~eed thllt l;FC !.~ 
.a tlilid-party beneficiuyof'llAS' agreement(s)'between TSP and aity'and all Persons wlio proc.ure, 
or C8U$C to be ·procured, the above-described insw-ante-O~Verage'S, alld alJ :teile~va!S' thefeof; foI tlie 
Scope of Services under tills Crmttact, 

xn. MlSCELLA.NEOiJS 

ll.). Indemnification. TSP SHALL ll'<!DEl\iINIFY AND HOLD HARMt,ESS 'NIE STATE 
OF TEXAS AND CU$TO~S, A.ND/OR THEIR Off'{CE~S, AGENTS, .F;Mt>J,.OV·J!;ES, 
REPRESENTAtlVES, C01'iTR:AGrORS, ASSIGNEES, AND/OR DESIGNEES FROM 
ANY AND :ALL LfAPILJTY1 ACTJfi>NS; CLAIMS-, DEMANDS, OR SUJTS~, AND Al:.L 
RELATED COSTS. ATTORNEY FEES, AND EXP·ENSES ARISING OUT OF~ OR 
RESULTING FRQl\f ANY i\C'I'S. QR OMISSIONS QP TSP OR rrs AGIUN'fS, 
~~LO~£~, SUJJCONTMCTORS, (>RDER ffJl.J'ILl!ERS, OR SUPPJ,IF:~ QF 
SUBCONTRACTORS Ii\I THE EXECUTION OR PERFOR.J\fANCE OF THE 
AGREEMENT AND ANY PURCHASE ORPE~S ISSUED l:JNl)EJl THE AGREEMENT. 
TIIE DEFENSE SHALL BE COORDIN:.4TED B:Y TSP WlTH THE OFFlCE 'OF THE 
ATTOJtl'{EY GENEML WBE:N TEXAS STA"f'E AGENCIES l'\Jl,E NAMEiP 
DEFENDANTS lN ANY l.A WSOiT AND TSP MAY NO'i" AGJlEE TQ AW 
SETTLEMENT WITllOUT FlRST OliTAilNlNG TH'E CON'CUR~ENCE FROM THE 
OFl!'lCJi.; OF TliE ATI0RNE¥ OENERJ\L. '.FSP AND TFC AGREE TO FURNISH 
TIMELY WRITTEN NOT·ICE TO EACH OTHER OF ANY SUCH CLAJM. 

12.::?. Infringements'. TS.P S.ffALL INDEMNIFY AND HOLD HARMLESS THE ST~1'E 
OFTEXAS AND TYC, AND/Oij THEJR EMPLOYEf;S1 AGENJ'S', JlEPRESENT .4. TIVIRS1 

CONTRACTORs1 ASSJGNEES, AN))/OR DESIGNEES FROM ANY AND AUL TIIlRD 
PARTY CLAIMS INVOLVlN.(l lNFRINGEME;NT OF UNITED STATES l'ATEN~S, 
COP\'RiGHTS, TRADE AND $ER.VICE ~tARKS,.f\:ND ANY Q'l'HER JNI'Jl\LLECTUi\L 
OR INT ANGlBLE :PROPERTY RIGHTS IN CONNECTION \.VITH 'IHE 
PE,RFORMANCES OR. A:CTIONS Oli' 'fSP PURSUA'NT TO TIDS AGREEMENT. TSP 
·AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE 'l'O EACH OTHF;R OF 
ANY SUCH CL~ 'TS.P SHALL DE LlADLE 'IO J:iA 'i ALL CO.SlfS OF J;)EFENSE 
INtLtJ,Df.NG ATTORNEYS' FElElS·. trill DEFENSE ·SlIALL BE COQRJ}I!IJATJllD B"¥ 
TSP \VITH THE OFFJC.E OF THE ATJX)R.NEY GENERAL WHEN TEXAS STA.TE 
AGENCIES ARE NAMED DEFENDANTS l!'f ANY LAWSUIT A!NP T&.P MAY NOJ 
AGREE 'FQ ANY SE.TTlJEMENT WITHOUT FffiST OBTAINING THE 
CONCUMENCE; F~O!'d THE OFFICE 0.E' l'HE l'\TT.OIU'IEY GENERAL. {b) TSf 
SHALL B:~VE NO LiABILJTY UNDER 'THIS SECTIQN IF 1llE; ALLEGEl> 
INFRlNGEMENT IS CAUSED IN WllOLE ORlN Pi\nT O.Y:. (i) l.iSE OF THE PRODUCT 
OR SERVICE FOR A PURPOSE OR lN J\ MANNER FO~ WlUCit THE PRODUCT OR 
SERV10J£ WAS NOT DESIGNED. (ii) ANY MODIFICATION MADE TO THE 
P.~Ql>UCT WlTflOUT TSP'S WlUTTE~ APPJ\OV.U,, {iii) ~ MODJE'IC:t\TIONS 
1\1ADE TO 'J'KE PRODUCT BY THE TSP PlJRSU'A.NT 1'0 TFC'S SPECll'JC 
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INSTR1JC1'lONS, (iv) ANY INTELLECTUAL PROPERTY RIGHT OWNED BY OR 
LICENSED TO TFC, OR (v) ANY USE OF THE PRODUCT OR SERVICE BYTFC THAT 
IS NOT IN CON110RMlTY W ITH THE TERMS OF ANY APPLICABLE LICENSE 
AGREEMENT, IF TSP B.ECOMES A WARE Oi' AN A.CT'UAL OR POTENTIAL CLAIM, 
OR TFC PROVIDES TSP WITH NOTICE OF AN ACTUAL OR POTENTIAL CLAIM, 
TSP MAY (OR lN THE CAS'E OF AN JNJlJNCTJON AGAINST TFC, SHALL), AT TSP'S 
SOLE OPTIO"'I AND EXPENSE; (i) PROCURE FOR TFC THE RIGHT TO CONTJNUE 
TO USE THE AFFECTED PORTION OF THE PRODlJCT OR SERVJC'E, OR (ii) 
MODIFY OR REPLACE THE AFFECTED PORTJON OF THE' PRODUCT OR SERVICE 
WITH FUNCTIONALLY EQUIVALENT OR SUPERIOR PRODUCT OR SERVJCE SO 
THAT TFC'S USE IS NON-INFRINGING. 

12.3. Taxes/\Vorken • Compc11sationfUncmplovmeDI Insurance ~ Including lndcmoity. 
TSP AGJW;i;s AND ACKNOWLEDGES TBA T DURING THE EXISTENCE OF TJDS 
AGREEMENT, TSP SHALL BE ENTIRELY RESPONSIBLE FOR THE LlABILJTY AND 
PAYMENT OF T SP' S AND TSPS EMPLOYEES' TAXES OF WHAT6YER KIND, 
AlUSINQ our OF l'HE PERFORMANCES IN TIDS AGREEMENT. TSP AGREES TO 
COMPLY WJm ALL STATE AND FEDJmAI, L,4.WS APPLICABLE TO ANY SUCH 
PER.SONS, INCLUDING L AWS REGARDING W AGES, TAXES, INSURANCE, AND 
WORKERS' COMPENSATION. TFC AND/OR THE ST A TE SliALL NO.T BE LIABLE 
TO THE TSP, ITS El\ilPLOVEES, AGENTS, OR OTHERS F'OR THE PAYMENT OF 
TAXES O~ 'PIE PROVI SION OF UNEMPLOYME NT INSURANCE ANDJOR 
WORK:ERSt· COMPE.NSATION OR ANY BENEFlT AVAILABLE TO A STATE 
EMPLOYEE OR EMPLOYEE OFI ANOTHER GC>VEMMENTAL. ENTl,TY 
CUSTOMER. TSP AGREES TO INDEMNIFY AND HOLD HARMLESS 'TFC, TH.E 
ST,\1E .QF TEXAS AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 
CONTRACTORS, AND/OR ASSIGNEES FROM ANY AND ALL LJABILlTY,ACTJONS, 
CLAIMS; DEMANDS', OR SUITS, AND ALL RELATED COSTS, ~TTORNEYS' FEES, 
AND EXPENSES, RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE 
AND/OR WORKERS' COMPENSATION IN ITS PERFORMANCE UNDER THIS 
AGREEMENT. TSP SHALL BE LIABLE TO PAY ALL C-OSTS OF DEFENSE 
lNCLUDiNG ATTORNEYS' FEES, THE DEFENSE SKALL .BE COORDINATED BY 
TSP WITH THE OFFJCE OF THE ATTORNEY GENERAL WHEN TEXAS STATE 
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND TSP !\iAY NOT 
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCUllRENCE FROM THE QFFJCE 01.i' THE ATTORNEY GENERAL. TSP- AND 
TFC AGREE TO FURNISH TlMELl' WIUTTEN NOTICE TO E;Ac;H OTHER OF ANY 
SUCH ·CLAIM. 

I 2A. Notice to TFC. In th6 event TSP become.s aware of any clafm that mey be: subject ta the 
ebo~-e-described indeinnlficqtion, TSP shall notifyTFC of.sucli cf aim wiiliin five(S) business days 
of becoming aware. 

12.5. Ssttlemenl Authotitv. No sedlemerit of any such claim shall be made by TSP -without 
TFC' s prior written a.pproval. 
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12 .. 6. Historic11Uy lJnderutillzed B-uslne}ses f"HUBs"), In accordance with .state Law, it is TFC's 
policy. to ·assist HUBs, whether ntinorlty· or women-ownetl, whenever possible, ta participate in 
providing ~OQd!; !in~ sery"lces. to the agency. tfC encouraiea1)lqse parties with ·Whom i t contr11Cts 
(oF the provision of goods and servfoea .to adller-e, to tl:!is same ph11os9;phy in s..eJecSil!g 
sulx:ontracJar,s to assist in fulfilling 'TSP' s obligatloJlS• wi th TFC •. 

12, 7. Refationshjp of the P.al'1ies. TSP is associated witlt TFC only· fur the purposes ·and to th~ 
extent Sj>eclfi~d in this Corttti!l\t, 11pd with resp~~t to performance. of the contracted' services 
pursu.anuo this Contract. TSP 1s and shall b~an.iQdependenr contracf'or. Bu~je~t only to 1he te!I!l~ 
of this Conttac~ T-SP' ·shall .have the sole right to supervrse, manage; operate, control, and. direct 
performan~ of the detall's incident to· its duties 1mder this.Contract, TFC has no tight o:r oblig11tion. 
to c9ntfQ) lfie. me!hods and meR11s of Jlerforming 'the work e)(a~t -as to 1he obligation tQ ensllre' 
cnmpliance ,with the Conttai;t Doctil)Jent$, Nothfog coofalned in this Cpntta~t sluill IJe deemed or 
construed to <:reate: a pantiersqip or joint venture, to.create relationsl\'i,ps o'f<an employer-employee 
QF priucipal·-Jlgent, or to othe1'Wlse crea1e i:l!lY liability for TFC whatsoevet with :respect to toe 
indebtedness, Jiaoltnies, and, obligations of TSP or aay other party, TSP shall be selely responsible 
fol\ artd: TFC shall have no obfigation with Yespect to: {i) wifhholding of income la1'-cs, FICA; or 
any other taxes or fees; (i:l) iildust'riai at workers' cqmpeosatioo insur!l!lce (;overa~e; (iii} 
participation in any group itisurante plan~ available to empl,oyees of the State of Texas~ (i-;c) 
pattjcipation or contributions by the State to tbe Slate Employees Retirement <System; (\'.) 
11ccµrnulalion of vai:afion leav~ or sick 1eave; o'r (vi) unemployment compensation coverage 
provided by tl'!e State. 

J2,.8_ No.Assilmmeot.& Subcontracls. 'FSP .snall nejt11erassi;gn, transfer, not delegate WJ)' dgbtll, 
Qbllgations, or duties under this Contract without the prior wri~n ·c,onsent of tF€. 
Norn1ihstandi11g the fQr.egoi11g, :it is mutually Jlndersttiod and .11greed 1hat TS·P may.,sooootttsact 
-.yith third parties. for some or .all of the Scope. of' S~r¥lces lo be P.i;~, ln any appro.ved 
Subcontracts, TSP shall legplly bind such SUbootJtra.eto.r to perfom1 .ani:J make such :Subcontractor 
subject to all the duties;. requirem~nts, and oblig~tipns ofJ:SP ~pecified herein. Nothing h~rein 
$hall be l.lOJ\Strued «.r relieve TSP of the responsibility forensuiing that the-goods delivered and/or 
the .~ervi.;:es. reoder~d by TSIC' ~nd/or any of ifs Sl!bcantraclors comply with all the tenns and 
provisions of this TSP. 

12,,9, Drug Free Work Place. TSP, TSP's employees •md Subcontractors· shall compW with the 
appJicab)e ptovisions of tlte Dl'!Jg•Free Work Plate Act of 1988 f Pi1blic Law No.. I 00.'6.90,. Tiile 
V, $u'btitle l); 41 U.S.C. 70l et seq.)'and !llaintain a drt1g•P,e.e \vorkenviranment; and the final 
ruh;, govemment,wide tequireme.nts for drug-Ile¢ work place (grants), lssued' b)' ilie Oftlce 9f 
Matiagement ·and Budget .and di~ f>epartme:nt of De.fen'>e (3'2 CPR Pan 280, Subpart £) to 
implement the provisions of the Drug-Free. Work Place Act of 1988. is incoqiorated by reference 
and TSP, TSP' s e111pl9yees, and Sµbo011tractots sltaJJ C,omply 'wlth the .relevant provisions thereef1 
facluding.any amendmems to. the filiaJ role tbatme,y be~after be issui;d. 

I 2, I 0, No ·smoking. All .facilities where work is lo be: perfonned are nl')osnioking bliild.itigs. 
ConlTa'etor's employees and' Subcontra,c.tors are prohibited from smoking in all .areas except iri 
a<eas desisnaled for smo.King. 
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12.11. Notices. All nolicei, demllllds and requests required In this Contract shall tJe, In writin,g and 
shall'~ deemed m have: been propet1y delivered and" .rea~ved: (i) three (3) business d3ys after 
depos1t inn regularly mai.ntain~d te~~wcle lot the 1.Jni\ed Sta1~.st11at!, certified mail, retum reteip.t 
requeste.d and postagepeepaid; ot'(ii) one (1) busirtess dayafter dego~ltwlth Federai Express or 
·comparable overnight delivery· s3stem for overnight ·detivecy wilh all co~ts prepaid .. All notices, 
dernands llrtd requests h.et~nndei; sliall lre addr.ess.ed as foflow.s; 

If to TFC: Te>i.as Facilities Cominisslon 
Attention: Leg!il Servfo~s Divisl.Qii 
t7 l I San Jacinto Boulevard", Suite 400 
Austin, T1:xa.s 78901 

TeKas.f11cili}fos Cwrtmllisi90 
,Attention; Fedetal Slirplus Prpp-erty Progranu 
l 71' I "S.an Jacinto Boulevlltd 
Ausfin/ Tei."llS 7 &70 l 

Ponqh l.,og)sti~s, 1.,LC 
P .0 BOX 68251'3 
Houston, TX '77168-2513 
Attn: AntQinette Punc.h, O_peratlons Manag~r 
Pnorte: (~32) 270.'66'10 
Email~ pi.tncltllcl6@gmail.com 

Either pi!-l'fy heieto> may ·clu1c11~e j ts address by giving the allier J>arty written notice <thereof at 1east 
five (5) 'business dllys in advance cif the. Effective Date for such otW address. 

lZ.12. Name and Organizational Changes. TSP musfpro~id~ TF.C \Vlth written notlfic\lti¢n.ofall" 
name changes and- arganizational changes relating to TSP includjng, but ilol .iimited to, merger, 
llcquisifo:m or. .sale no later than ten (Hl:} business days ·of such cllange. TSl\ in its .notice, shall 
i!escribl! the circums<aoces- of' (fie name change Qr orgEIIlizational change, s:t'ate its new name, 
ptovide·the new Tax Idenltncation.Number, ·illld C!escri!>i: lww the 9h~ge willimpact its-abflity·to 
perfonn under the ConlJ'acJ, If the change entails J>ersoruiel cl.ilibges fdr pet'So@el performing the 
respons1bililles ofi.lte Contract for TSP;, TSP shallid,entify th.e rtew,p.ersPMeJ .and proy:ide resumes 
to 'T'FC, i( ri:sume:s were originaHyn:quired 'by the solicitation, TFG may teqtJest otber informal-ion 
al?out the cllange and its .impact qn 1!le Contrac;t ·Md T:Si.' shall ~upply the requtsted information 
within five (S)workingd.ays of rece!pt ofthe reqµest. ..All :v.'litteci po'tiflciitions.of organizarional" 
change must incJIJde a detailed statement S~ify1ng the ChaJ)ge liod supportil:\g documentation 
evidencing continued right of TSP or ·suc~s;9or entity, 11S applicable, to maintain [ts .staJus· ·as «l 

paizy lo· this Contract. TFCma)•t.erminate lbe-Contract.due1o mychangeio TSP that materially 
a]Jers l'SP's a~ility· ta, perfofTll und'enhe. Cpntract. 

J2. l3. Governing Law and Venue. T~is Contract and the rights aild obll,gatlo1:1s ef th¢ P!\nles 
ller.eto.shall be governed by. and co.nstrued according lo, the laws .of the State·ofT~xas, ex~lusive 
of contllcts dflaw provisions. Venue of any l>Uit brought ·pursuant ta tltls Cor:nract shall be in a 
96lJl1 :of compe'tept jurisdiction ip. Travis CoUllfy-, ~xas. TSP "hereby· in-ev.ocab1y waives any 
qb)ection, iocfodirig any o,b'Jection to personal juriscii\,don or the layio,g- of yeoue· or based on th.e 
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grounds of forum flOn convenicns, which it may nllw or hereafter have to IF!e bringing of, or 
responding to, any action or proceeding in sucb jurisdictiort with tespcct to this Contract or any 
document related hereto. 

12.14. Pro.per Authority. i11e parti.ts hereto r«<J>resen! and wan:an~ lh11t fhe Person ex.ecl4°fing tlri3 
Contfact on bebalf of' each P«rtY has 'full power and authority to enter into ibis <:::ontrset. TSP 
acknow!ed~es lliat this Conlrl\ct is effective for the period of 1ime specified in the Co.nttact. AJl."j 
services. perfonned by TSP before this Contract is effective or after it ceases to be effedive are 
performed at the sole ri~l< ofTSP. 

12.15. Force Majeure. Any delays in or failure of perfofillance by el.ther pany, ·e1Cc:t;pt in ttspect 
of the obligation foir·payments under this Contract, shall not constitute default bereundet if and to 
the extent 11t1eh 411l11YS or fallUre of performance are caused solely by occurrence(s) beyond tbe 
reas!>llliDle control of the party affected, '!llld wbich by the exercise of due dlligen~e sudt Party is 
miable lo prevent (hereinafter referred to as"'Force Majeure") including, nets of God or the pub lie 
enemy, ~botage. wax1 mobilization, revolufion1 civil unrest; riots, strikes, locJcouts, i"ire:s, accidents 
breakdgwns, or floods, earOtquakes, hurricanes, or any other natural disaster or gevemmenial 
actions. Tu any such eveot, 1be pony claiming Force Majeure shall notify the other p.my of the 
Force. Mii.jeure event in writing within foey-eigbt (48) bo\lrs of the commencement of the Force 
Majeure. event. and within fony-eight ( 48} bouts of the rermination of the Force Majeure event. Jn 
the event said party fai ls to timely provide either of the above--descrfbed notices, sueh failme shall 
conS'tl!ute, without further notice or action, a waiver -0f the ri~ht 10 claim Force Majeure. for such 
event .. lf possibJe, the notice .sliall set' forth tll!:!' el(let\t and duration tl\en:of, Th~ ·party claiming 
Force Maji:ure shall exercise due diliger(ce to preVent., eliminate or overcome such 'foroe Mnje\,lre 
event \¥here itJs possible. to do .so and res\1me performance at (he earliest possilile date·. However, 
if nonp.erformanc.e continues for more !han thirty (30) days, TFC may tenninate this Contract 
ifnmediately upon written notification to TSP. · 

12.16. Dispute Resolution. The dispute ~solution process provided for in Chapret 2260 of the 
TelCas Government Code shall be-used by the parties to aUempt lo resolve :ill disputes arising under 
this Con~ 

12.L7. Lee.al Consuuction jlfld Severabillty. In the event any One or mote, Of tl!e provjsions 
contained in this Contract sh111l for any reason be held to be invalid, illegal, or l.illenforceabJe in 
ant respect, such invalidity, illegality, or unenforce.ability shall not affect any other provision 
herein, and this Cootract shall be colJ&tr?ed 11s· if such invalid, lfle&a!, or unenforeeable provision 
had never b~en contained herein. Furthet.tnOrl;, In J!e11 o'f eaoh such ill~g~l, i\l.v;ilid, or 
unenforceable provision there shall be.substituted a provfaion as similar in terms lo ~u~h illegal, 
invalid, or unenforceable provision as may be possible and be lj.iga~ valid, and enforceable. 

12. t 8. Multiple Coµpterparts. Thls Contnictrnaybe executed in any number of counterparts. each 
of which shall be an original, and each sucli arunterpart sh\lll togethet comtitute but one and the 
same agreement. 

14.19. Bioding Effuct. This C.onll'ilcJ sball be binding upon and shall inure to Ute benefit of the 
parties hereto, t.heir teprese11tative.s, sucoe$.SO!'S and assigns. 

31 



TFC Contraet No. l '7-062·{)00 
R:FQ No.303·7"00202 

12.'20. Limitation .on Authority and No10tber.Obligatlorts. T$P shall bav¢. no a\ithorhy, tQ act fur 
er on behalf of TFC or the 'State of Texas except 'llS expressly provided for in this Contract.; no 
other autficnify, power,. or use is gtrallted or imptie.d. TSP may. oot iocur any debu>, obligllt~ons, 
e){pen$es, or liabilities of. any kind on bellalfofTFC or the Stste of 1'eKas! 

J-2;21. 'Np W;river ofSovereignJmmuoify; Nothing in tile Contract shalJ be coiistW~ .as.a waiver 
of sovereign tmmuoit,y; nor constitute·or be:co11strued as a wa:i·ver of lltly of1he privileg~. rights, 
defimses_. remedies-. or lmmunilies available to the State.of Texa.$., TFC or the holding location. 
The failure. to enfort~; or. any delay 'in the enforcement, o.f 1any privileges; rigltt:s, defenses; 
remedies, or Immunities available lo the State ofTC]Cas ttn~ef frte G!llntfact or under ilPPlicable law 
"Shail not constiture a waiv.er of°$llt.:lt ,privileges, Tigh~. defe~es,. remedies, or l.mmunllies ar be 
considererl as a basis forestbppel1 

)2,:-!2, No fmplted W.aive.r. Ille failure pf.a party tp i!ISi:S~ at anrti~ upon fhe strict performance 
of any covenant..or .agreement or ·to.exercise.any option,. right, power, qr remedy eqntai11ed 'in this 
Cnntract shall not be canstrued.as a wa1ver or a relinquishment thereof for !lie 'future .. 

1~.23. No Tiiird-PaJiy· Beneficiaries. lihis Contract i~ made solely and .specifically wnong,and far 
.th_e. benefit qf the pa(ues named herein and· O\e Jioldi11g loc'ation:, 11.t1d their respective sucoessol'S 
artd .assigm, and no other Person slili.ll hov.e any .righ~, interest, or elaims tiereunder or be entitled 
to.!lllY bene.fits ,pursuant to or ·on ati:oun.t <>f'this· Contraet as a ih.ird-p;uw b~ne;ficiary or o1l:tervlise. 

12.24~ Furiher Assurances. TSP ;;hall tal\e such <ictlons antf execute sucn other llIJd addi'tional 
doeum~nls as are reasonabl~ P!l~¢ssafy 6r .desirable In order IQ carry ou.t !hepurpos.es and intent of 
this C1>nttact. 

12~25. No Presump{ions for Ambiguities, Each pru1y hereby r.epre.s-ents·and warrants thal although 
the i!ll.tial dtaft oflhis Couttac:rrnay have beeq prepared by.ope plll1y, both garties have.been given 
.the opjkiciuni\),' to reView lhls Contract witll coun$1il o( their choice, and have 0111de ·additions, 
revtsibns, and ant,en,dmentS b.ereto. The1'efore, each. ·party ffeteby covenants .and agrees that thc;y 
ar.e co-drafters of tliis Contract such that any ambiguitfes canool be construed against any party. 

!2.26, 'Time .ls pf the Essence. Tim~. 1s of !lie. essepc~ with rcqpect to this Contract; P,rovided 
however; in life event th<it .tm)' of the. deadfine..~ set fortli herein end on. {!. ~flt\irday, Sµnday, or 
tederal legal holiday, such d.eadline shall automatically be el'tended to· the next ·daY which Is :not. a 
Saturday, Sund.ay, orfederli.l legal holiday. 

l 2.27. Electronic and lhf°O!'malio11 'Resources A.ccessibility Standards. Ca) Bff~cti\te September 
I, 20Q6, all si;ate agencies and institutions ofhigher e.ducation shall procilre producfs which r;.ornply 
with tlle 8iate ef Texas acc~sibility .requirements· .for0 .eleetronio and information resources 
spec1.fietl in Title, I .of th!'< Texas Adnrinistralive Code, Chapter 2•13 when such products are 
availaqJe, in tl'll? cornrnerci'af market;place pr wlten su.cb products are de.veloped in response to a 
procurement soficitation. (~} If ~plieaQle, TSP shall poovlCle the J:exas Oepartment Qf 
Infonnation. ~esources ("OiR") with the uruveml resource l&:ator ("lJRL!') .ta its Voluntary 
Product Accessibility I~mplate (VPAT) for· reviewing compliartc:e ,yjth tite State· ef Texas 
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Accessibility requirements (based on the federal standards emabUshed under Section 508 of the 
Rehabilitation Act), or indica~ that the produ~tlservice accessibility infonnation is avaJlable from 
the General Services AdminiSUlltion "Buy Accessible \Vizard" (http://www.buyw:essible.gov). 
TSPs not listed with the "Buy Acces5ible \Vizsrd1' or supplying a URL to their VPA T must provide 
DIR with a repon that addresses the same accessibility criteria in subs.tantively the same format. 
Additional information regm'lli!'lg the "Buy Accessible Wizard" or ob1aining a copy of the VPAT 
]g located at http://www.section508.gov/. 

12.28. \V.ork Made for Hire .. . All ·work shall constitute tbe excJusl.ve; property of TFC'. Al! right. 
title and interest in and 10 said work .shaII automatically and without further 11otice or ~ction vest 
1i! TFC upan 9reation and shall be deemed to 'be a work for hire and nia1le in the cours.e of the 
services rendered p11tsunnl tt> this Contract. To the ex.tent that title lo any such work may not, by· 
operation of law, vest in TFC, or such work may not~ eonsideted a work made for hire, all rights, 
titie. aod u1terest thercin Ille hereby iuevocably and tmconditionally assigned to TFC. TPC shall 
also have Ute right to obtain and to bold in its name any and all patents., copydght:S, registrations 
or such other protection as may be appropriate lo the subject matter, and any extensions and 
renewals thereof. TSP $11\ISlgivc TFC aoi1/ortheState ofTeic.as,as well as any person designated 
by TFC and/or fue State 0£ Tei..-as. ail assistance reasonably necessary to effectuate the intent of 
Otis .section and lo perfec{ the rights and interests definerl herein without any c:lJsrge or ·e.'\:pense to 
TFC beyond those amounts payable to TSP-for tbe services. rendered under this Contract. 

!2.2.9. Schedule of Exhibll9, The fo11ol\lfog.shall be the exhibits 1o tllis Contracl.nnd are hereby 
inCl)JllOtated bere:in by reference. 

12,29.1. E'xbjbjt e.. TSP's Response ro RFQ. 

12.29.2. ExbjbitB. Fre\ght Quote Docunieflt Template. 

12.29.9. .E1d!ib1t c. Freight Quote Aw11rd Document Template . 

1229,4. ExhlbjtD. Workers' Compensation Wa1ver f'onn. 

12.29.5. Exhibit E. Broker's Affidavit Regarding Undcrlyirig Carriers, 

12.30. Survival of Teans. Termination of the C-0ntract for any Tt'ason shall not release TSP ftom 
any 1isbility of obligation .set forth in tpe Cpnjract that is exptessly stated 10 survive any such 
tllrmination or by ils nature would be Intended to be· app) icable foll<.W,lll)g .tiny such· t;;:rmination, 
including ·the ,provision! regarding 'Confi.cten_tiality, indemnification, transition, recm:ds, audit, 
property right~ dispute resolution and invoice and verification. 

[This Space lntentionally Lett Blank] 
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12:31. Entire Contraat~aodModification. This.Contract aild Its lntegrat<;Q attachnwnt(s) 
constitute the entire agreement afthe parti-es and sueh are intended as 11 complete and exclusive 
statement of the promises1 representations, .negotiations, discussions,. and other agreements thal 
may have been made In connection with·the subject matter herrot Unless an integrated 
attachment to thlJi ¢on tract :specltk!llly displays a m1,ltUal intent to amend a particular part of th.is 
Contract, general conflfots :ln language betWeen any such attachment and ilifa Contraci shall be 
construed consistently with the Wl'lllS ofthis Centract. Unless otherwise expressly autho.ri2:ed by 
tlte temts· of this· Contract, no. modification, renewal, exteus'ion·or 11mendment to th.i's Contract 
sliall be bi'ndfng upon the pw1ies unles'!rthe.sam11 is in writing, and signed by the respel?five 
parties hereto. 

TIES OOMMISSION 

Kay MQlina 

O~\\fra~ CoU!iSel (J / -J 
OnteofEicectiUon: ~/ t5J/']__ 
.O..C. r 
Dir, 

D.E.D. -

Ari.iolnette 'Punch 

Operations Managr.r 

Oate.·ofExecution: 3 · 50· /! 
~~~---'---'-~~~~~ 
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Tl'C Caolratt NQ. 17--062-000 Plolch Logl&llet, U.0 
------~~~~G~~~~~~---,.,CJT-~~-

TSP'S RESPONSE TO RFQ 

Broker. 

.6i'e.-iic~.1111 ./- ;,"':f~ t~ 
- - .. 

n1 .. • , -

ffiiiiiMi)ld1.Q®cfi ·Mtitillellpmcs' - UL-Full Truckload v . 
Yd!!-ol.~~ -.... .-, - - -i:nefit ...... Sm11H Pualia-

" 
, 

'B:O~~ ~-- --- 'L'IL..:Lesr liim :l'iili:ldoad v • 

be svfdad · .· nu, •t cs. ~typeo eq p~~CAll . pr : 
€b~~itt lhtt':inn • ., • 
semi'Vili Sleol>«k v Auro-Jlauler 
RGN ~ Gooseneck J Power Onlv Sh10111Clll.I ' 
Flat Bed Bdic Vins - .... 

&mall: ,, 
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FREIGHT QUOTE DOCUMENT TEMPLATE 



Load•#: 

Texas Federal Surplus. Pr9perfy Progtam 
Freight Quote:Document 

Quote s)lould be returned toe 
B-mail: sumtusfreight@tfc.state.tx.us or Fioo 5l2-236-6l 73 

T r.uck T~·pe 
.. .Date: Reoucsted: 

Ouate ·l'>e•dlin e: Datj:: Time~ 
01m1e.m11sr be received·bv the d.ate andtimt!c ubove to be C'Ohsidered fiw aword .. . Delivel')' };fours: 1\1-f., ~:00am-12:00,pm&, 1 :00 pm-4:30 pm1 Notify TFC warehouse 24 hours 

priol" to delivery 

Dellv.ery: tol 
0 FTW, Texas F.ederalSurplus, 2&16"North Beaoh Street; Fart Worth, lei<~7Su l 1·()201 
0 SAN, Texas Fedei11l Surplus, 2103 Ackettilan Road,1 Saa AntoriiE!1 Texas 78219-3017 
D Al.JS, 'f:eX8,$>$tate and F~Q.eral S\itp)U!l', 6~Q6 eohn Road, Alistln. Tqms 78721·199Q 

Quote should .include all c(lsts including loading-eKpenses (i£ requ!Feilt for .all the follow1ng 
docuroll'lll(~). Three ~Olli'$ $l14lt be pemiilted fol' Jpading of fteigbt, Tilts is ~ qui/tli i;inly, <lQd 
is not l11te(lded to imply :nn !l\Y-ard. Yo\! will be notified if fUrther acti-on ls required. Provide 
Th ' I b" f "bl e moat econom1CEt t .Om ma mn_ooss1 e. 
'Ira11s(er PtopeJ1Y Na111e & Description 
Qroer·# Property l,ocatioq (Dimensions: and Weight, if known) 

-



Texas Federal S11rplus Property Program 
Fretgbt Quote Document 

QJ:iore should bere:turned to: 
2-mail: surpluSfr,eight@tfc,state.tx.IJs or Fax: .512-2.3.6-6113' 

Dtt\(er must. notify· iocstioo by plione and. e-maii pfior to pickup atJd de1iwery a~ ~acl:l lo\":i\tio)l. A 
C5 Authorization E'erm wifh n.am:e of truck line and driver rnay 'be requited for each pl,tk'-up 
leeati'on. Fonns aud contact information will be provided \Vith n.otice of award. 

~· Q...:-uo_~~e_T~o~ta_l_A_m_o_u_n_t_ru_r_A_J_l_P.~~o~p~-~~~~,~· k~· i_st~e~d_A~. b~o_ve_;~_._$~~~~~~~~~~--'' ' 

Vendors Signature Dot~ 

IMPORTANT: ff awarded, ple11$c bill rot c"act :suimber !if dc1cument5dcliv~nd1md 
l,l)l;pjai!l TCllS!'I! Wli.Y OfRCr d!Jj:9lll\lllts O,D IJ!is, quote; Were !lOf ~clivered 
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.FR.EIGHT AWARD DOCUMENT TEMPJ.,ATE 



Texas FederaJ Surplus Property Program 
Freight Award Document 

I ; :oad I Date; I I Truck TyPe Assigned:, I I 
Oelivery Hoµ.rs: M-F, &:00 !lin-17:00 pm 8' l iOOprn-4;:JO pm, Notify TFC,vatehouse 24 hours 
prior to delivery 

Delivery·fo~ 
0 Ji-TW, :r~11as. Fe<l~ml Surplus, 2846 North 'Se!!,clt Stteet. F Qtt Worth, I~~~ 71:!6 ! l -620 I 
0 SAN, Texas Federal Surplus, 2103 Ackerman Road, San l..ritonio1 Tex.as 782l 9-3iJI 7 
0 :AUS, Te~es·<State and F,ederal Surplus, 6506 Balm Road, Amtin, Te1<as 78721-1990 

Pricing,incl!!des ell custs ingJuding'loading,ani:I unlbading expenses.(ifrequi1ed) for all fue 
rollowinll'. document(s1~ . . 

Property Description 
Transfer (.Djmensions and Yfeight, if 
Ord'erf( Property Locntii!n Contact Information known) 

' 

Driver must n,utify loc~tion by phone and e·mllil.prior to .pickUp.and del!ve.cy at each focatibn. 
See attached C5 -~uthorization FormC[). which will need to be completed and fbrWarded i<>•eaqh 
pick·µp 'location. 

~Warded ;'\moun't for All Property· List~ f\~oye; 



Texas Federal Surplus Property Prograin 
Freight Award Docl.)ment 

Age.ney Autho,!:zed 
'Signature 

Date 

lMPORJ' ANT:· PiejlSe invoice for. exact nii!Jibe.r of ifoJ:umcnts deiivered .n~cl eiplafli . reasol\ 
wily oth.er•documents 011 this quote were.not d.elivered. Any additional charges in ex~s of 
.llWBr(led anto1mt must be prc-Jipproved in writing f'rnm the Contract Adminisfrntor. 
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WORKERS' COMPENSATION WAIVER 



<COMPANY: LETI·ERHEAD;> 

'\VORKERS' COMPENSATION WAIVER 

ALL 'EMPLOYERS MUST PROVIDE EVIDENCE QF CO,Mf>LLANCE W!TI-J THE 
INSURANCE REQUIREMENTS OF THE TEXAS WORKERS' COMPBNSA:riON ACT. 

General)1', mi employ~r ·with one or more employees <l'atries workers' compensatiQn·insurance to 
cCIVer tliMe employee?. or elect& coverag¢ tl)l'Qugh self·insumn1<e as pennitted' by Texas tailor 
Code, Section 406.003. 

Sol'e proprietorships who wish to perform freight ~ervices pursuant ·to. Texas Facllities 
'CQt01t1lsslort'~ Reqt\e$t ,fot QJ.1alincati0ns NQ. 3'Q3•7•Q0202 that do not ca1Tr wor)(ers' 
~ompenS11tion insurance must comply, agree, and attest to tbe.{ollowin1r 

:A signed statement '(see belpv.i) that the b).lsiness is a sole .prop1ietorship as defined by the Texas 
W9rbr:s' Compensation Ai;;t. 

l am the .owner qf a .sole ,proprietorship, doing business as, and am the 
sole employee of this business·enti'ty. I, as an iodh>idual employer, b.ave. not elected to be 
cp~ered t1nder the Texas Workers' CQrnpensntion Act. 

~, and 1be sole ,proP.ri.etdrship tha\ I repteseot, am .;ove(~pby medical '.insul•m~ that will be 
·used to cover ;my injuries obt<.tined in prov~ding freight services to Texas .F:¢.iliti!!s 
Commission (:rfO}. 
J, and tbe sole proprl'etocihip thatJ re12re~nt.. waive ~II rlght5 to sue the Texas Facilities 
Com.qiission Ql' its officets, employees, ot ¢,omm!ssioners ·o~·1he State· ofTelals for injuries 
not caused ~Y ·Its rt~gligence. · 

.1, ;iu<l the sole proprieto1ship that l r~present, release liability .of the Texas Facilities 
Commi~ion o'r its· offi~r~, ~Qlp)oyees. or .commissioners or tbe State of'l'exu& for EUIY 
injuries· to mys~lf in the cours·e 'Of performing work ip conjunction ·with providing freigbt 
secvic~ to 'tfK;. 

BUSINESS' NAME~ - . 

SlGNl'\ TURE 'OF SOLE PROPRIEl10Rt 

Pate:. ____ _ 
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BROKER'S AFFIDAVIT RE UNDERL YlNG CARRIERS (FORM] 



Puncll•loglsfic&. LtC Tl'C Cc1nrae1 Iii>. r r-osz-QOO 
~~--o~~~~~~~~--1e>~~~~~~~~~ 

Pvpth Loglstlcs, LLI; 
PO Ool,C.6Bis'13' 
Hou$tOn TX 7?268 

Btok¢r's :l\fijdgvit re Ullllerlvi'ng Carriers 

T~ Faclllitc:.s Commissio11 
PO Sox 1J047 
Austin. tx1811'1-3041 

AFFIDA V.lT BY BROKER 

84•h622•906Gto) 
~8-82S.:S7S'l (f) 
89;!.;i70.li610 ,(<:) 

·1, d(eunderSig!'.l•d, as ll duly 11ppoi.i.ted age"t fat , :In 11ccordo.rtce'Willt the ,eqUlf~l?ICl!l5'qf1hi;. 
'Texas Facilllies Commi'ssion ~uesl Thr Qualification :3(}3400080, ,.do here,by ensure !hat in 
providing.f,reil!!Jt 'l"iilnsporllltio.n Seiviccs II) lheiei<·as facilitie~ Commi$$ion. wilt•ellliUnl \llat; 

I. All contracted u11derlying cll!Ti~rs lJ95SflS!i._prQper op~roling-aulhonty; 

2. All Cill)lr.lettd•ilpder1yifii! carrier~ shllll .ad.bere ·10.1111 requirements.of Seallon D of 
Contract for ErelGtit TranS]JDrtatiOJI Scrvi1:;s; and, 

3. Nolifi~on has b'een.givein 10 all conrrncted undl!rlying \1111liers that the Texas FociJll.iet 
Commilislon ~um es tlOi~pO!ISibility fl>r p11y.men1 of services Jo cwim hired by 
brol.:er5. 

I tertify ·1111der !)ennl~ •of perjury und~r •he. luws·of the St111e ofTcxiu ihut ·the fctrgoing; 
11lfom!alion is tnJe, fir\CI CQ.trecl-

/) _, · . ,1 J / 
/ £~ f/, :.,~It! rlif..t(, / I 

.Signa1urC-of ..4;UthClrized Agenl 

'I 

Tilte 

D)lle 

J 

www-.P.unchllc.c:om 
f\1tnPMtr )\'"•>mnP 0\Ytlo:~ · Cort1.&10Jl!1 

nuMh@punc!>U,.GQr1\ 



TFC Cool""'! No. 17-!l52-@ Exhibit E • erollafs A111da.it 
~~~~~--io-~~~~~-o 

Punch loglstles, llC 
PO Box 682513 
l~auston :rx 17268 

Broker's Affid.ri1.k re.. !1ndclfying.Canjers•I)@· '.?· 

StATEOf T'/t 
~~~~~~~~ 

COumYOF fku'ns 
. 

PU~CI\ Logistics, LlC 

·844,6:l2-!l'C66(i>.) 
es1i.e1s~s1s1 (fl 
1!~2.·270·5610 (cl 

:S,:..91~ anolluy•public, on tbfsday personally appeared /t:ntclne{{-e. Pu,n~h 
f:"'' llo me tcr be ·lhc person Whos.e anmc is subscrib¢d w the forc1:1?inl: document anl'.f, being b)i 

me 'first' duly SYiom, declated that .the slalelt\ents.therein contained are mie 1111d.; et. 

(Pel:sonall:ied Seai) 

I ' 

.· No ubl!n ~igrtaiUre - · rll/\Nlt MO~M I~ 

0111111lsslon l:rtds on: 07/p.1,/,?c117 
t\tit t;um"'t'¢1t1 • ~ 0 1114' , 

lofftl~ 1/'J•1 !.•• '· 

www.puncbllc.com 
t.Unority \\·amun. o,~Til!d Curnsu•••~ 

punch@pu11chllc.com 



G 
E"'1l~ll E • S'toket'e Affidevll 

F.MCSA Motor Carrjer 
USDQT'Number: 2249822 
Ootkel Nuniher: MC7112454. 
Lagal NP11111; PUNClf LOGISTICS lllC 

OBA (Dotng.Susihesa·MI Name 

AlldrqaH~ 

B:usi~e$$Addres~: 660) elt.Ul<IN OR 
HOUSTON, llC 17086 

Buslri~ f'l1cne: (832) Z'l'.0.5610 &siness F":a)I: 
Mall Address: PO BQJC 68~1~ 

HOUSTOH, rx 17265-2513' 
Mel P~ons! M~lt Fax: 

Aulhorilles: 
CommOIT AUlhorify: 
Contracl Attll\cllly: 
Broker Aulhori!y~ 
Pro~y: 
Priv&l19: 

!'JONE 
NONE 
ACTIVE 
YES 
NO 

1n·sural\ce Requlrem11nts: 

AppfiClillon Pe"Adlng: 
Appticalion Pendin9: 
A~pllcatioo f>al'dlng; 
P:as~nger; 

Enlerpris.e: 

NQ 
NO 
Nb 
HQ 
NO 

BIPO E~em111: No· SIPJ!> Walvor: NO BIPD R@<luJrado SO 
Cargo Exempt: 'NO Cerw.Req1,11re11~ NO 
BOC-3: ')'.ES ecnd Required:. YES 
Blallbl Compal\)'!· TRIJCKPF,fOCESS AGENTS OF AMERICA, iNC 

Comments:. 

Actlve/pe!Jdlng 1n,.ur1111ea: 

0 

H.cu~e~Old .Goo6s: 

Sf PD ~ Fiie: SD 
Carg0.on F.lte; l'jO 
Sood on Fiie: 'j'ES 

Punch 1.oglollcs. LLC 

FMCSA 

'NO 

Form; 85 Type: 'TROST FUND Posleil Dale~ l.0/0112013 
~1s;ooo ' Pplicy/Surely Number: NOHE .C9vert1ge Aum: ~D To; 

Effecll,v:e Pate: 10101~013 Ca.ncellaUoo Dlil1>: 

Insurance C!lnillr PACIPIC flNANCIAl ASSOCIATION, INC . 
.Atln! CLAIMS DEPARTMENT 

Addren: 12(07 HIGH BLUFF DR. ST. 220 
SAN DIEGO, CA 92130 \JS 

Telephone: (800) 59o - 2615 F&xt (62'3) 209 , 2610 

• lT a c~lii&r 15' In compliance, lhe amount of' covaragewlH always.l)e shQWl1 as ll1& 111qui~<! Fe!leral minimum (SS,000 per 
vehir./e,.Sf0,000 per occurrence ror ca!gli llliuranca. 5]5,000 ror boncl/llust fund.!n~urance ror·brokers 11nd frei~M 
forwarde1s). The carrillf may actuau~ have higher levels or coverage. 

Run oa:w maciu111'e~ tr, 2016 
Aul) Til)le: 09:45 

Qafil Scuroe: Lk:lmsingafld Insurance 
ll _camel 



TFC Conllilct No. 17·002·CIJO 

FMCSA Motor Cartier 
USDOT.Number. 22491122 
Dodkel Num~ MC76~454 
Legaf NalllQ; PUHCH Ltx;1sncs LLC 

PBAJOol119-Busl~s·A!!) i'filme 

Form: 
Po~cy/Suraty N11111ber. 
Received: 

Co\lel'llge From: 
Refected; 

Rejected Raas:on: 

in,.urance Ht.tory• 

Type: TRl,IST FtJND Fonn: as 
'Polley/Surely Number: 
'Elfeclive Date F1om:. 

NONE CO\lelllge From 
091291201 11. To: 10/01/2013 

Insurance Catriet PACIFIC FINANCIAL ASSOClA TION, .INC. 
Atl11; CLAIMS DEPARTMENT 

Adl!fesst 1270iHfGH BLUFF OR'. ST. 220 
SAN DIEGO. CA. 92130 VS 

Tflle.E"cne: (BOOJ 595 - 2615 Fa~: (623) 209 • 2610 

$0 To: 510,000 • 
Olsposl!Jan: RaplU<ld 

• II a carrier ls Ir! comp8ance, the amount of,cowira,oe wlU always be shown as thl! required Feder,\! mtMm1m {SS.000 oer· 
velticl'ii, $10.000 P9f occurren~e for ~rga in511rB11ce, 'S75,QOO lor bond/trust fund' lnsumnce for brokets af)d freight 
loiwarde~}. Tiie cetriel mey actually have higher level$ Q( ~Qv~r;i9111 

Authorltt Hl•tory: 

Sub No. Aulhorlly Typ11 

PROPERTV BROKER 

Pe~dlng Appllc@tlon:· 
Aulhorlly T¥pa 

Revocation l·lll!]lo,Y: 
Authority Typl!' 1st S11rv• Oat& 

Run Dale- Oecemb~r 6, 291iii 
Run Time• 09:45· 

GRAN Teo: 

Olspq~ltlon Acdlon 

l0/2012011 

Filed stallls lru111111n'ce SOC·3 

Reason 

Data Soutc&! licensing ~nd lnsurancl! 
U:.carrler 


