
TFC Contract No. 18·185·000 
Tcxus Dcpunmcnt of lnsumnce 

Work Onlcr 632846: Porlal Requc~I 20685 

JNTERAGENCY COOPERATION CONTRACT 
BETWEEN 

TEXAS FACILITIES COMMISSION 
AND 

TEXAS DEPARTMENT OF INSURANCE 

This Jnteragency Cooperation Contract ("Contract") is entered into by and between the Texas 
Facilities Commission (''TFC") and Texns Department of Insurance ("Receiving Agency"), pursunnt 
to the authority granted by and in compliance whh the provisions of the lnteragency Cooperation Act, 
Tex. Gov't Code Ann.§§ 771.001-.010 (West2012 & Supp. 2016). 

I. STATEMENT OF WORK TO BE PERFORMED. 

1.0 I. SCOPE OF SERVICES. TFC shall provide, or cause to be provided, cw-pet reph1cemcnt in 
various locations on noors 4 through 12 of the William P. Hobby Building, Tower 1 Jocnted at 333 
Guadalupe Street, Austin, Texas. Services may include, bur are not limited to services required for 
rese<1rch, pricing, estimate gnthering, construction document development, and bid monitoring, 
coordinmion and evaluation services commenced by TFC as funher depic1ed in Work Order No. 
632846 and Portal Request No. 20685 Estimate/Scope dated Mny 8, 2018, nunched hereto <1nd 
incorporated herein for all purposes as "Exhibit A." 

11. BASIS FOR COMPUTING REIMBURSABLE COSTS. 

2.0l. REIMBURSABLE COSTS. The b&:1sis for computing reimbursable costs under this 
Contract shall be for actual costs incurred by TFC nnd developed from estimates received from 
third-party contractors. 

Ill. CONSIDERATION. 

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to exceed 
the sum of Two Hundred Thiny Nine Thousnnd Three Hundred Forty nnd 00/100 Dollars 
($239,340.00) for providing lhe services required to fulfill the tenns of this Contract. 

3.02. ACTUAL COSTS. TFC and Receiving Agency agree thnt payment in ndvnnce by 
Receiving Agency to TFC for services is necessary to effectively and efficiently complete the 
services, that such payment throughout the term of this Co11trc.1cl would serve n legitimate public 
purpose, and thm the delivery of services may be eltpediled as a result of advanced payment, as 
authorized by Section 2155.383 of the Texas Government Code. If actual costs for contracted 
services provided by thirdApany contractors for work requested by Receiving Agency will exceed 
the amount allocated for said service, TFC will provide notice nnd o revised estimate to Receiving 
Agency. Prior to exceeding the "maximum contract amount" the parties shall agree to amend this 
Contract pursuant to Section 4.03 to reimburse for such increused actual costs on a dollar for dollar 
basis. If actual costs for contracted services by third-party contractors ore Jess than the maximum 
contract nmount, TFC will return any amount that exceeds actual costs to Receiving Agency. 
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JV. PAYMENT FOR SERVICES. 

4.01. PAYMENT. An lnteragency Transaction Voucher or Invoice ("ITV") for these services 
will be prepnrcd by TFC for the full amount of this Contract. Receiving Agency shall reimburse 
TFC within thiny (30) dnys from receipt of ITV or invoice for the run nmo~nt of this Contract. If 
payment by Receiving Agency is not received within thirty (30) days, TFC may Cill1Ce1 the Contract 
without funher notice to Receiving Agency, and Receiving Agency shnll remain liable for all 
actual costs incurred by TFC in delivering services under this Contract. TFC shall process all 
expenditures under this Contract a.c; non-TFC capital budget expenses in that Receiving Agency 
shall have processed thei;c expenditures ns cnpilnl expenditures pursuant to the General 
Appropriations Act ("GAA''), Acts 2017, S.B. I, 85'h Leg., R.S., an. LX, sec. 14.03. 

4.02. UNIFORM SI'ATE ACCOUNTING SYSTEM ("USAS"). To lhe extent possible. 
interagency payments involving only treasury funds will be processed as paperless document lransfers 
in the USAS system subjccl to iludit by the Fund Accounting Division of lhe Comptroller's Office. 
PDyments from treasury funds for deposit into locnl bank occounts will be processed in USAS through 
lhe paperless purchase vouchers process. lntemgency payments received from loc.ol funds for deposit 
into the State Treasury must be submitted according to policies and procedures for USAS deposits. 

4.03. REIMBURSEMENT. (a) Reimbursements with fonds contained in the State Tn:ilSury 
shall be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will 
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with 
funds outside the Stale Treasury shall be made by Receiving Agency issuing warranls for payment 
toTFC. 

(b) All reimbursements must be mnde through the use of local funds or drawn on the 
appropriated item(s) or nccounl(s) of Receiving Agency from which the agency would ordinarily 
make expenditures for similar services or resources. Reimbursements will be credited to the 
appropriation yenr in which the expenses were incurred. 

(c) To comply with the GAA, Acts 2017, S.B. I. g5•h Leg., R.S ., nrt. IX, sec. 6.08, 
entities making payments from funding sources other than General Revenue Fund appropriations, 
shall remit an additional amount equal to the percentage of direct labor costs, necessary to cover 
the cost of the benefits. 

4.04. CAPITAL BUDGET AUTHORITY. Pursuant to Rider 15 entitled Capitc1I Co11srruction 
on Behalf of State Agencies for TFC found in the GAA, Acls 2017, S.B. I, g5lh Leg., R.S., 1111. I 
(Fucilities Commission), any capital items relnted to construction of buildings and facilities 
including minor construction projects greater than $250,000 perfonned by TFC on behalf of other 
state agencies do not apply to TFC for the purpose of the capital budget rider limitations specified 
in the GAA, Acts 2017, S.B. I, 851h Leg., R.S., an. IX, sec. 14.03. By signing this Contract, 
Receiving Agency certifies it has the requisite capital budget :iuthority to fund the services to be 
provided under this Contract. 
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V. TERM OF CONTRACT. 

5.0L TERM. This Conlrncl shall be effective upon the date of the last pony lo sign, nnd shall 
terminate on August 31, 2019. unless tenninated earlier by either pnrty, as provided in Section 5.03. 

5.02. DISPUfE RESOLUl'ION. The parties agree lo use good-foith effon.s to decide: nil 
questions, difficulties. or dispu1es of any nature thal may arise under or by this Contract; provided 
however. nothing in this paragraph shall preclude either party from pursuing any remedies as may be 
nvaUable under Teitas Jaw. 

5.03. EARLY TERMINATION. (a) Eilher party may tenninntc this Contract upon thirty (30) 
days prior written norice to the other. Upon receipt of notice of early termination, TFC shall CMcel, 
withdraw, or otherwise tenninnte outs landing orders or subcontracts which relate to the pcrformnnce 
of this Contract and shall otherwise cease to incur costs under this Contract. Enrty tennination will 
be subject to an equitable settlement of the respective interests of the parties accrued up lo the date of 
termination. 

(b) If this Contract is terminated for any reason, TFC will not be liable for any damages, 
clllims, or losses, or any other amounts orising from or related to nny such tenninntion. 

VI. FUNDING. 

6.0 I. NO DEBT. This Contracl shDll not be construed ns creating nny debt on behalf of the Stale 
of Texas and/or Receiving Agency and/or TFC in violation of Tex. Const. art. UI, § 49. In compliance 
with Tex.. Const. art. VIII, § 6, it is understood that all obligntions ofTFC hereunder are subject 10 the 
avuil:ibility of state funds. If such funds arc not nppropriated or become unavailable, this Contract 
may be terminated. In that event, the panics shall be discharged from further obligations, subject to 
the equitable settlement of their respective interest" accrued up 10 the date of termination. 

VII. FORCE MAJEURE. 

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving 
Agency is liable to the other for any delay in, or failure of performance, of a requirement 
contained in this Contract caused by force majeure. The existence of such causes of delay or 
fallure shall extend the period of pcrformonce until after the causes or delay or failure have 
been removed, provided the non~performing party exercises all reasonable due dlligence to 
perform. Force majeure is defined as acts of God, war, strike, fires, explosions, or other 
causes that are beyond the reasonable control of either party and that by exercise or due 
foresight, such party c..'Ould not reasonably hove been expected to avoid, and which, by the 
e"ercise of all reasonable due diligence, such party is unable to overcome. Each party must 
inform the other in writing with proof or receipt within three (3) business days of the 
existence of such force majeure. 

VIII. MISCELLANEOUS PROVISIONS. 

8.01. INDEPENDENT CONfRACTOR. IL is further mutually understood and agreed that 
Receiving Agency is contrncting with TFC as nn independent contractor. 
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8.02. INCORPORATION BY REFERENCE. Incorporated by reference the snme as if 
specifically written herein are the rules, regulations. and all other requirements imposed by law, 
including but not limited to compliance with those applicable rules and regulations of the S111te of 
Texas and the federal governmen~ nil of which shall apply 10 the perfonnance of the services under 
this Contract. 

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in 
accordance with the Jaws of the Stnte of Texas. VENUE OF ANY SUIT BROUGHT FOR 
BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT 
JURISDICTION IN TRAVIS COUNTY, TEX6Si provided, however. the foregoing shall not be 
construed ns n waiver of sovereign immunity by either party. 

8.04. SEVERANCE. Should any one or more provisions of this Contract be held to be void, 
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed as 
severable from the remainder of this Contract and shall not affect the validity of nil other provisions 
of this Contract, which shall remain of full force and effecL 

8.05. HEADINGS. The headings contained in 1his Contract are for reference purposes only nnd 
shall not in any way affect the me&ming or interpretation of 1his Contract. 

8.06. NOTICES. Any notice required or permilled to be delivered under this Contract shall be 
deemed delivered when deposited in the United States mail, posrage prepaid, cenified mail, return 
receipt requested, addressed to TFC or Receiving Agency, as the case may be. at the addresses set 
forth below: 

TFC: Auention: Legal Services 
Texas Facilities Commission 
1711 San Jacinto Blvd. 
Austin, Texas 78701 

Receiving Agency: Attention: Andy Hurley 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 
Phone: (512) 676·6128 
Email: Andy.Hurley@tdi.texas.gov 

Notice given in &my other manner shall be deemed effective only if and when received by the patty 10 
be notified. Either party may change its address for nolice by written notice to the other party ns 
herein provided. 

8.07. AUDIT. Pursuant 10 Section 2262.154 of the Texas Government Code, TFC nnd lhe 
Receiving Agency agree to the following: 



TFC Conlracl No. 18-185·000 
Texu..-. Oep&1rtment of Insurance 

Work Order 632846: Portal Request 20685 

{a) 1he slate auditor may conduct an audit or inve.~tigation of any entity 
receiving funds from the stale directly under the contract or indirectly through a subconuact under 
the contrnct; 

(b) .ncceptnnce of funds directly under the contract or indirectly through n 
subcontract under the contract acts as acceptance of the authority of the state auditor, under the 
direction of the legishuivc audit committee, to conduct un audit or investigation in connection with 
those funds; and 

(c) under the direction of the legislative audit committee, an entity that is the 
subject of an audit or investigation by the state auditor must provide the state auditor with access 
lo any information the state auditor considers relevant to the investigntion or audit. 

8.08. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties. No 
other agreement, statement, or promise lhat is not conlnined in this Contract shall be binding except 
a subsequent writlen omendment to this Contract signed by both parties. 

THE UNDERSIGNED do hereby cenify that (i) the services specified above are necessary and 
essential and are properly within the statutory functions and programs of the affected agencies of Stale 
Government, (ii) the proposed arrangements serve the interest of efficient and economical 
administration of those agencies, and (iii) the services, supplies or materials contracted for are not 
required by Tex. Const. art. XVI,§ 21 to be supplied under contract to the lowest responsible bidder. 

TFC certifies that it hos lhc oulhority lo enter into this Contract by virtue of lhe authority granted in 
Chapter 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016). 

Receiving Agency further cenifies that it has the authority to enter into this Contract by virtue of the 
authority granted in Chnpter771, Tex. Oov't Code Ann. (West 2012 & Supp. 2016). 

TEXAS FACILITIES COMMISSION 

John S. Raff 

Interim Executive Director 

Date of execution: _ __ 6_·)_1_·_1_4' ___ _ 

J!& G.C. 

~Dir. 
~.E.D. 

Tide: btqi.,,.i., f_o /VI.,.;_~ 
Dote or execution: ?;/if,& 
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TFC Conlracl No 18·11!5-000 

Wurk Onh:r: 11632846 
PPrhd Request: #20683 
Building: Wl'IJ-1 

•Ith 
S1h 
6th 
7th 
81h 
91h 
f01h 
I llh 
12th 

OcscripCinn 

Misc Mok:rinls 
Total for Mnlc:ri;d!I 
Fire Controls 
Voice: &. Dala 
Tntal ror Contrndui:s 
TFC Carpcnlcr 
Totul for in house l:1hor 
Sub-subtotal 
Projccl Coordinoilor 
Conslruccion Conlingcncy 
Design Conting1mcy 
Subtot:ll 
20% Accessible Route Corr~clious. 
Totnl 

Scope or wurk: 

Exhibit A 

AU11c:hmcnf A 
Minor C11nstrucllon 

U11rhu1 .J 

Qty ltc:m 

0 Hr.@ $6) .00 

JOO Mr.(@. $63.00 

Rcplac~ c"Cisliui,: C4lrpel with Mohawk R~mh carpel tiles per cus1om~r plans. 
All work to ht: done after hours/weekends. 
Con1rnc1nr ro lin/mo\'c: fumhurc as needed 

Texas Depar1menl er Insurance 

F~1imn1c/Sc:opL 

51812018 

A111cu.1n1 

SS,300.00 
SJ.60000 
$6,JOO 00 

S77.0UOOO 
S2.'.l00.00 
S6.000.00 

sn.000.00 
$2,900.00 
.sBA00.00 

S0.00 
SlRJ,700.00 

S0.00 
SO.OD 
SO.DO 
SU.00 
S0.00 

s 183, 700.lll) 
SIS,900.00 
$36,740 00 

S0.00 
S239,340.00 

S0.00 
$239,340.00 

Nole: This price docs nnl include osbc!:tos 1.::s1ing or :thalcincnl Ir cilhcr is needed, all cn~t5 
for lc?stin~ and ab;ilcm<nl will be borne: by cuslumc:i. 
Cu>lomcr lo rc111t'vc all c:quipmcn1, computers. prinlcr.,, tclt:phoncs. and muniturs from worl,; 
arc:a Customer lo remove all other items foci>h!cl 011. in, under, or un lop of f\lmiturc, includinit 
ovcrhi:ild hins. Custnm.::r to cmply .ill hnnkcascs, lik cilbim:ts, cr.:ilenza c1c. 10 bow~. 

<l1h :'100-D. -l IU·G, .i::0-1. amt :151J-H 
Silt: 5 IO·l1. 520-1\. 520-L\, 5811 F. ilnd 5lW-Ci. 
ti th: ciOO-.·\ . 6110-(i, <·Oil-ii 1iOll-I. 600·0. a1ul (, 111·11 
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7lh: 1\ll 
720.K, 760·C, 760-0, 760-E, 760-1:. anJ 7RO·B. 
81h: Bil0-1, and 820-D. 
91h: 900-A, 900-F, 920-S, 920·F, 940-A. 960-0, and 980 B. 
10th: All 
11 lh: I 160-G, ond Breokroom (L Vr). 
12th: 1200-A, 1210-fo, 1250-A, 1267, JlG!>, and 1273. 

Te.as Deparlmenl of Insurance 


