
TFC Conlruct No. 18-198-000 
Supreme Cuurl ofTcxa.'i 

Por1al Request 20~9 I: Work Order 648859 

INTERAGENCY COOPERATION CONTRACT 
BETWEEN 

TEXAS FACILITIES COMMISSION 
AND 

SUPREME COURT OF TEXAS 

This lnleragency Cooperation Contract ("Conlract") is entered into by and between the Texas 
Facilities Commission ("TFC .. ) and the Supreme Coun of Texas ("Receiving Agency"), pursuant lo 
the authority granted by and in compliance with the provisions of the lnleragency Coopemlion Act, 
Tex. Gov't Code Ann.§§ 771.001-.010 (West 2012 & Supp. 2016). 

I. STATEl'\'IENT OF WORK TO BE PERFORMED. 

1.01. SCOPE OF SERVICES. TFC shall provide, or cause to be provided, professional 
construction administration services necessary to remodel Room 305 on the 3rd noor of the Supreme 
Court Building, located at 201 West 14th Street, Austin, Texas 78711. Services may include, but are 
not limited to services required for research, pricing, estimate gathering, construction document 
development, and bid monitoring, coordination and evaluation services commenced by TFC as of the 
dale of Portal Request No. 20419, as more particularly set forth in the Maimemmce Lener Agreement 
attached hereto and incorporaled herein for all purposes as "Exhibit A." 

II. BASIS FOR COMPUTING REIMBURSABLE COSTS. 

2.01. REIMBURSABLE COSTS. The basis for computing reimbursable cosls under this 
Contract shall be for actual costs incurred by TFC and developed from estimates received from 
third-party contractors. 

111. CONSIDERATION. 

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to exceed 
the sum of Two Hundred Eighty Thousand Six Hundred Twelve and No/I 00 Dollars ($280,612.00) 
for providing the services required lo fulfill the terms of this Contract. 

3.02. ACTUAL COSTS. TFC and Receiving Agency agree that payment in advance by 
Receiving Agency to TFC for services is necessary to effectively and efficiently complete the 
services, that such payment throughout the term of this Contract would serve a legitimate public 
purpose, and that the delivery of services may be expedited as a result of advanced payment, as 
authorized by Section 2155.383 of the Texas Government Code. If actual costs for contracted 
services provided by third-pany contractors for work requested by Receiving Agency will exceed 
the amount allocated for said service, TFC will provide notice and a revised estimate to Receiving 
Agency. Prior to exceeding the "maximum contract amount" the panies shall agree to amend this 
Contract pursuant to Section 4.03 to reimbu~e for such increased actual costs on a dollar for dollar 
basis. If actual costs for contracted services by third-pany contrnctors arc less than the maximum 
contract amount, TFC will return any amount that exceeds actual costs to Receiving Agency. 
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IV. PAYMENT FOR SERVICES. 

4.0 I. PAYMENT. An Interagency Tmnsaction Voucher or Invoice ("ITV'") for these services 
will be prepared by TFC for the full amount of this Contract Receiving Agency shall reimburse 
TFC within lhirty (30) days from receipt of ITV or invoice for the fuJl amount of this Contract. If 
payment by Receiving Agency is not received within thirty (30) days, TFC may cancel the Contmct 
without further notice to Receiving Agency. and Receiving Agency shall remain liable for all 
actual costs incurred by TFC in delivering services under this Contract. TFC shall process all 
expenditures under this Contract as non-TFC capital budget expenses in that Receiving Agency 
shall have processed these expenditures as capital expenditures pursuant lo the General 
Appropriations Act ("GAA''), Acts 2017. S.B. l, 851h Leg., R.S., arl. IX, sec. 14.03. 

4.02. UNIFORM STATE ACCOUNTING SYSTEM ("USAS"). To the extent possible, 
intemgency payments involving only treasury funds will be processed as paperless document tmnsfers 
in the USAS system subject to audit by the Fund Accounting Division of the Comptroller's Office. 
PaymenLi:; from treasury funds for deposit into local bank accounts will be processed in USAS through 
the paperless purchase vouchers process. Jnteragency payments received from locul funds for deposit 
inco the State Treasury must be submitted according to policies and procedures for USAS deposits. 

4.03. REIMBURSEMENT. (a) Reimbursements with funds contained in the Stute Treasury 
shull be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will 
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with 
funds outside the State Treasury shall be mude by Receiving Agency issuing warrants for payment 
toTFC. 

(b) All reimbursements must be made through the use of local funds or drawn on the 
appropriated item(s) or account(s) of Receiving Agency from which the agency would ordinarily 
make expenditures for similar services or resources. Reimbursements will be credited to the 
appropriation year in which the expenses were incurred. 

(c) To comply wilh the GAA, Acts 2017, S.B. I, 851h Leg., R.S .• arl. IX, sec. 6.08, 
entities making payments from funding sources other than General Revenue Fund appropriations, 
shall remit an additional amount equal to the percentage of direct labor costs, necessary to cover 
the cosl of the benefits. 

4.04. CAPITAL BUDGET AUTHORITY. Pursuant to Rider 15 entitled Cttpiwl Co11stmctio11 
011 Behalf of Stme Agencies for TFC found in lhe GAA, Acts 2017, S.B. I, g5•h Leg .• R.S., art. I 
(facilities Commission). any capitul items related to construction of buildings and facililies 
including minor construction projects greater than $250,000 performed by TFC on behalf of other 
state agencies do not apply to TFC for the purpose of the capital budgcl rider limitations specified 
in the GAA, Acts 2017, S.B. I, 85111 Leg .. R.S., art. IX, sec. 14.03. By signing this Contract, 
Receiving Agency certifies it has the requisite capilul budget authority to fund the services to be 
provided under this Contract. 
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V. TERM OF CONTRACT. 

5.01. TERM. This Conln1ct shall be effeclive upon the date of the last pany to sign, and shall 
tenninate on August 3I,2019, unless tennimued earlier by either party, as provided in Section 5.03. 

5.02. DISPUTE RESOLUTION. The panies agree to use good-faith efforts lo decide all 
questions, difficulties, or disputes of uny nature that may arise under or by this Contmct; provided 
however. nothing in this paragraph shall preclude either partv from pursuing any remedies as may be 
available under Texas Jaw. 

5.03. EARLY TERMINATION. (a) Either party may terminale this ContrJct upon thirty (30) 
days prior wriuen notice to the other. Upon receipl of notice of early tcnnination, TFC shall cancel, 
withdruw, or otherwise tenninatc outstanding orders or subconLracts which relate to the performance 
of lhis ContrJct and shall otherwise cease to incur costs under this Contrucl. Early termination will 
be subject to an equitable settlement of the respective interests of the panics accrued up lo the date of 
termination. 

(b) If this Contract is terminated for any reason, TFC will not be liable for uny damages, 
claims, or losses, or any other amounL-; arising from or related lo any such termination. 

VI. FUNDING. 

6.0 I. NO DEBT. This ContrJcl shall not be construed us creating nny debt on behalf of the Stute 
of Texas and/or Receiving Agency and/orTFC in violation ofTcx. Const. an. III,§ 49. In compliance 
with Tex. Const. art. VIII,§ 6, it is understood that all obligations ofTFC hereunder are subject lo the 
availability of state funds. If such funds arc not appropriated or become unavailable, this ContrJcl 
may be terminated. In that event, the panies shall be discharged from funher obligations, subject to 
the equitable settlement of their respective interests accrued up to the date of termination. 

VII. FORCE MAJEURE. 

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving 
Agency is liable to the other for any delay in, or f oilure of performance, of a requirement 
contained in this Contract caused by force mujeure. The existence of such causes of delny or 
failure shall extend the period of performance until after the causes of delny or failure hove 
been removed, provided the non~pcrforming party exercises all reasonable due diligence to 
perform. Force majeurc is defined as acts of God, war, strike, fires, explosions, or other 
cuuses that ore beyond the reasonable control of either party und that by exercise or due 
foresight, such party could not reasonably have been expected to avoid, and which, by the 
exercise of all reasonable due diligence, such party is unable to overcome. Each party must 
inform the other in writing with proof of receipt within three (3) business days of the 
existence of such force majeure. 

VIII. MISCELLANEOUS PROVISIONS. 

8.01. INDEPENDENT CONTRACTOR. It is further mutually underslood and agreed that 
Receiving Agency is contrJCting with TFC ns an independent contmctor. 
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8.02. INCORPORATION BY REFERENCE. Incorporated by reference the same as if 
specifically wriuen herein arc the rules, regulations, and all other requirements imposed by law, 
including but not limited to compliance with those applicable rules and regulations of the Stale of 
Texas and the fedeml government, all of which shall apply to the performance of the services under 
this Contract. 

8.03. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in 
accordance with the hlws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR 
BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT 
,JURISDICTION INTRA VIS COUNTY. TEXAS; provided, however, the foregoing shall not be 
construed as a waiver of sovereign immunity by either pany. 

8.04. SEVERANCE. Should any one or more provisions of this Contract be held to be void, 
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed as 
severable from lhc remainder of this Contmct and shall not affect the voilidity of all other provisions 
of this Contmct, which shall remain off ull force and effect. 

8.05. HEADINGS. The headings contained in this Contr.ict urc for reference purposes only und 
shall not in any way affect the meaning or interpretation or this Contr.ict 

8.06. NOTICES. Any notice required or permitted lo be delivered under this Contract shall be 
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return 
receipt requested, addressed to TFC or Receiving Agency, as the ca.~e may be, at the addresses set 
fonh below: 

TFC: Attention: Legal Services 
Texas Facilities Commission 
1711 San Jacinto Blvd. 
Austin, Texas 7870 I 

Receiving Agency: Attention: Jan Evans 
Supreme Court of Texas 
201 West 14•h Street, Room 104 
Austin, Texas 7870 I 
Phone: (512)463-1366 
Email: jun.cvans@txcourts.gov 

Notice given in any other manner shall be deemed effective only if and when received by the party to 
be notified. Either party may change its uddrcss for notice by written notice lo the other party as 
herein provided. 

8.07. AUDIT. Pursuant lo Section 2262.154 of the Texas Government Code, TFC and the 
Receiving Agency agree to the following: 
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(a) the stale auditor may conduct an audit or investigation of any entity 
receiving funds from the stale directly under the contmct or indirectly through a subcontract under 
the contract; 

(b) acceptance of funds directly under the contract or indirectly through a 
subcontmct under the contract acts as acceptance of the authority of the state auditor, under the 
direction of the legislative audit commiuce, to conduct an audit or investigation in connection with 
those funds; and 

(c) under the direction of the legislative audit committee, an entity that is the 
subject of an audit or investigation by the state auditor must provide the state auditor with access 
to any information the state auditor considers relevant to lhe investigation or audit. 

8.08. ENTIRE AGREEMENT. This Contmct constitutes the entire agreement of the panics. No 
other agreement, statement, or promise that is nol contained in this Contmct shall be binding except 
a subsequent written amendment to this Contract signed by both parties. 

THE UNDERSIGNED do hereby certify that (i) the services specified above are necessary und 
essential and arc properly within the statutory functions and programs oflhe affected agencies of State 
Government, (ii) the proposed arr.mgements serve the interest of efficient and economical 
administrJtion of those agencies, nnd (iii) the services, supplies or materials contracted for are not 
required by Tex. Const. an. XVI, § 21 to be supplied under contrJct to the lowest responsible bidder. 

TFC cenifies that it hm, the authority to enter into this Contract by virtue of the authority granted in 
Chapter 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016). 

Receiving Agency further certifies that it has the authority to enter into this Contr.1ct by virtue of the 
authority granted in Chapter 771, Tex. Gov't Code Ann. (West 2012 & Supp. 2016). 

TEXAS FACILITIF.S COMMISSION 

John S. Raff 

Interim Executive Director 

Date of execution: __ 8'"--· _) _f ._/_8 __ _ 

J!&.. G.C. 

c;pJ Dir. 

_dito.E.D. 

SUPREME COURT OF TEXAS 

By:4'Lt!8f!J-
Nathan L. Hecht 

Chief Justice 

Date of execution: 
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TFC Conlrad No 18·198·000 Exhibit A 

MAIN1'ENANCE LE1T£1t AC1l£EM~NT 
Da'WEEN 

TllE TEXAS FACILITIES COMMISSION 
ANOTllE 

SUPREME COUlll' (201) 

Supreme CDUJ1 of Texas 

TfC Co111rnc1 NO. liolR&!i'> 

WI !Eftl:AS, du: Tcxns fnc:ilitics Commission (TFC) is l11e Slntc !\Geney with u llrimnry n:sp1mi;ibility 
(or m1in1enimcc 11nd n:pnir ol' Stntc buildings, grounds, :md property; nnd 

W111:1u:AS, Che Su1>rcrnc Court (TXCOUflTS) hns requested the TFC provide nn csti11111tc: for n 
proposed project through Work Order No. 648859 I Port11l Request No. 20491 and 1'FC h:is 
reviewed the rc:q111:s1 end proposc5 n prclimi1111ry es1hnn1cd budgclory amount or Two l lu11drcd 
Highly '11lous1111d Si~ l lundn:d 1'wclvc and 00/0U Ooll:irs (S2110,6 I:? .OO). 

Now, Tl n;ru:rortE, pursun11t tC1 tl11: lntcmgc11cy Conpcmlion Act, Clmpccr 771, Ti:xas Govi:n11m:n1 
Code, and in considctnlinn of the mutunl n~ctnents colllainod herein, the parties ngree as follows: 

I. The proposed amounr of the projccl req11cs1ed under Work Order Ne, 648859 I Port.ii 
Request No. 20491 is Two Hundred Eighty TI1ous11nd Si:-. llundrcd Twelve and 00/00 Dollars 
($280,GI :!.00); and is ns funher described on the detailed budgct aunchcd hereto und incorpor.nc:d 
herein n.s All:icluncnl A. 11ic proposed amount is bused on informntion provided to TFC by 
TX COURTS and shall rcnaain vnlid ror a period ofl11irty (30) days from 1hc dnlc ofTc:xns Facilities 
Co1nmission's lcucr, August 7, 2018. f'nilure to approve this work order cstimnte within lltirty 
(30) days shall render this cstimntcd budget amount null nnd void, 1111d will result in the work order 
being closed. 

:?. Ir thi: WOf'k ordl!r estim11h: pro\•idt:d above: is under Finy TI1oammd 111d No/100 Doll:irs 
(SS0,000.00), then this lcncr ngn:c:mcnl may 5r:rvc ns lite ngn:c111c11t hctwecn the pnrtic:;, upon 
c:~ecution by Tcxni; Facilities Commission, to move fonvard with the project tr the esti111ntc 
provided is over Fifty Thousand and Noll 00 Dollars (SS0,000.00), thi:n C!ICCUtion or Dll itllern;cncy 
coopemlion conllilct between Che parties shall be required: however. Supreme Court mny request 
the lssunncc of an intcrai;cncy coopernlioo contmct for work proposed under Filly Thousand and 
NoflOO Dollau ($50,000.00). 

3. Expt:nsc:s will he bnsc:d un 1111: nc111nl &.'USls oflhc work for lhc 11rojc:cl. Scrvica:s m:iy include 
hue 1101 bl! li111ilcd 10 scrvlcc.o; rtquin:d for n:scnrclt, pricing, cstlmnlc gnthcriug. constmctiou 
d~u1nc111 development, nt1d bid ntonitoriug. coordinnlion and cvoluntion services commenced by 
TFC ns oflhc: date of this port11l rcqui!sl. In addition, if the scope t\r work chances upon ngrcc111cnt 
by TfC nnd Supreme: Court, the csdn1111cd budgel nmount may change. An ltllcnigcncy Tmusw:lian 
Voucl11:r or Invoice (ITV} for the complcrcd setviccs will be prcp11rcd by TFC and Supreme Court 
sltull reimburse TFC wilhln 1hirty (30) days from receipt ofl1'V or invoice. 

4. P111511nn1 la Rider IS entitled CllpitcJ C1J11.itr11cti0t1011 Beh111f of Stat~ llgimclu ror TFC found 
in the GAA. Acts 2017, S.H. I, 85111 Leg .• R.S .. Ort. I (Fl!Cilitics Commission), Bit.)' c;ipitnl items rcloicd 
lo construction of building.~ nnd f11cilitlcs including n1inor conslnu:tion projcclS i;rcnlcr lhnn 
S250,000 performed by TFC on bchnlf or other slate ugcncics do not apply In TFC for 1h1: purpose 
of ll&e c:apilal budgc:t rider limit111inns $f1Ccifted In Che CiAA, Acts 2017, S.B. I, BS'~ Le~ .. R.S., art. 
IX, sec. 14.03. Dy sii;nini; this Conlmct, Supn:mc Court certifies It has the requisite: tilpitnl b11di;et 
1111thori1y to fund 1hc scrvicc.s to be provided under this Contract. 
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111is le lier ni;rccmc111 shnll bl! cflcctivc upon c~eculion by TFC, nnd ii shall c:onlluuc in clfc:c! 1m1il 
c:omplc1io11 of the Project. If 1he work proposed is over Fif\y Thousand and No/100 Oollnrs 
(SS0,000.0U}, un inu:ragcncy coopct11lioo conl1'DCI bc!wccn !he p:irtic.s shnll be dmlled by TFC nnd 
submitrcd Ir> Supreme Coun ror C.)iCC:lllion. 
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. . 
TFC Contract No. 18·198·000 

Work Order: #648859 
Portnl Request: #20491 
Building: SCB 

Description 
Misc. M111criols 
1"ot:ll ror Mnlcri:tls 
Gcncrol Conlmclor 
Misc. 
Tolnl for Co11ln1clurs 
TFC Cilrpcnler 
Tf'C Electricion 
TFC Conirols 
TFC Pointc=r 
Totnl for in 11ousc lnbor 

lsub-subtohlt 
Projccl Coordination 
Construction Contingency 

lsubto111l 
Dcsisn Contingency 
20o/. Accessible Roule: Concctions 
Variance Applicntion Fees 
Accessibility Pinn Review rec 
TDLR Fee 
Acccssibili Ins crion Fee 
Crnnd Tolnl 

Note: 

ExhibilA 

Att11chmcnt A 
Minor Construction 

Preliminary Pricing 

Qty hem Price 

0 Hr.@ S63.00 
0 Hr. @ S63.00 
0 Hr.@ S63.00 
0 Hr.@ $63.00 

474 Hr. @ $63.00 

Supreme Cou11 of Texas 

Estimntc 
8/612018 

Amuunl 
S0.00 
S0.00 

$149,248.00 
S0.00 

SJ 49,2ilS.OU 
SO.OD 
$0.00 
$0.00 
S0.00 
so.uo 

s1.i9.i.as.ool 
S29,862.00 
SJS.822.00 

SlJ <1,932.uol 
$17,911.00 
S46,569.00 

$275.00 
US0.00 
$175.00 
$400.00 

S280,612.00 

This rough price estimate illustrates our understanding of the scope of work for 
this project as presented by you on January 26, 2018. It represents the 
approximate anticipated cosl of the project. A design conlingency is included to 
address possible scope increases due lo unforeseen design requiremenlS thul muy 
be discovered in the final design stage of the projecL The cost associated with 
any design scope increase will be incorporated into the body of the estimate ond 
the line item will be eliminated in the final t!Slimate. lflhere is no esign scope 
increase, 1his cosl will be omillcd in the final estimate. 


