TFC Contract No. 16-081-000
TFC Project No. 16-023-6079

INTERAGENCY COOPERATION CONTRACT
BETWEEN
TEXAS FACILITIES COMMISSION
AND
TEXAS STATE LIBRARY AND ARCHIVES COMMISSION

This Interagency Cooperation Contract (Contract) is entered into by and between the Texas
Facilities Commission (TFC) and the Texas State Library and Archives Commission (Receiving
Agency), pursuant to the authority granted by and in compliance with the provisions of "The
Interagency Cooperation Act," TEX. GOV'T CODE ANN. §§ 771.001-.010 (Vernon 2012 & Supp.
2014).

L STATEMENT OF WORK TO BE PERFORMED.

1.01. SCOPE OF SERVICES. TFC shall provide, or cause to be provided, professional project
management services required to perform a project analysis for new archival and records storage for
Receiving Agency (hereinafter referred to as the “Project”) as more particularly described in the
GSC Architects Proposal dated December 14, 2015, attached hereto as “Exhibit A,” and by this
reference incorporated herein for all purposes.

II. BASIS FOR COMPUTING REIMBURSABLE COSTS.

2.01. REIMBURSABLE COSTS. The basis for computing reimbursable costs under this
Contract shall be for actual costs incurred by TFC and developed from estimates received from
third-party contractors.

IIIl. CONSIDERATION.

3.01. CONTRACT AMOUNT. Receiving Agency agrees to pay TFC an amount not to exceed
the sum of Ninety-Seven Thousand Three Hundred and No /100 Dollars ($97,300.00) for providing
the services required to fulfill the terms of this Contract, including a line item of Four Thousand
Three Hundred and No/100 Dollars ($4,300.00) for professional project management services
provided by TFC, as set forth in the Facilities Design & Construction Lump Sum Project
Management Fee Calculation Sheet dated January 28, 2016, attached hereto as “Exhibit B,” and by
this reference incorporated herein for all purposes.

3.02 ACTUAL COSTS. TFC and Receiving Agency agree that payment in advance by
Receiving Agency to TFC for services is necessary to effectively and efficiently complete the
services, that such payment throughout the term of this Contract would serve a legitimate public
purpose, and that the delivery of services may be expedited as a result of advanced payment, as
authorized by Section 2155.383 of the Texas Government Code. If actual costs for contracted
services provided by third-party contractors for work requested by Receiving Agency will
exceed the amount allocated for said service, TFC will provide notice and a revised estimate to
Receiving Agency within three (3) business days of receiving the estimate. Prior to exceeding
the "maximum contract amount” the parties shall agree to amend this Contract pursuant to
Section 8.09 to reimburse for such increased actual costs on a dollar for dollar basis. If actual
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costs for contracted services by third-party contractors are less than the maximum contract
amount, TFC will return any amount that exceeds actual costs to Receiving Agency.

IV. PAYMENT FOR SERVICES.

401. PAYMENT. An Interagency Transaction Voucher or Invoice (ITV) for these services
will be prepared by TFC for the full amount of this Contract. Receiving Agency shall reimburse
TFC within thirty (30) days from receipt of ITV or invoice for the full amount of this Contract.
If payment by Receiving Agency is not received within thirty (30) days, TFC may cancel the
Contract without further notice to Receiving Agency, and Receiving Agency shall remain liable
for all actual costs incurred by TFC in delivering services under this Contract. TFC shall process
all expenditures under this Contract as non-TFC capital budget expenses in that Receivin

Agency shall have processed these expenditures as capital expenditures pursuant to HB 1, 84'

Leg., R.S., Art. IX, Sec. 14.03.

4.02. UNIFORM STATE ACCOUNTING SYSTEM (USAS). To the extent possible,
interagency payments involving only treasury funds will be processed as paperless document
transfers in the USAS system subject to audit by the Fund Accounting Division of the Comptroller's
Office. Payments from treasury funds for deposit into local bank accounts will be processed in
USAS through the paperless purchase vouchers process.

4,03, REIMBURSEMENT. Reimbursements with funds contained in the State Treasury shall
be made via USAS funds transfers, with Receiving Agency initiating the transfers. TFC will
provide Receiving Agency with all the necessary USAS coding elements. Reimbursement with
funds outside the State Treasury shall be made by Receiving Agency issuing warrants for
payment to TFC.

All reimbursements must be made through the use of local funds or drawn on the appropriated
item(s) or account(s) of Receiving Agency from which the agency would ordinarily make
expenditures for similar services or resources. Reimbursements will be credited to the
appropriation year in which the expenses were incurred.

To comply with HB 1, 84™ Leg., R.S., Art. IX, Sec. 6.08, entities making payments from funding
sources other than General Revenue Fund appropriations, shall remit an additional amount equal
to the percentage of direct labor costs, necessary to cover the cost of the benefits.

V. TERM OF CONTRACT.

5.01. TERM. This Contract shall be effective upon the date of the last party to sign, and shall
terminate on December 31, 2016, unless terminated earlier by either party, as provided in Section
5.03. Receiving Agency shall receive all deliverable reports by April 15, 2016.

5.02. DISPUTE RESOLUTION. The parties agree to use good-faith efforts to decide all
questions, difficulties, or disputes of any nature that may arise under or by this Contract; provided

however, nothing in this paragraph shall preclude either party from pursuing any remedies as may

be available under Texas law.
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5.03. EARLY TERMINATION. Either party may terminate this Contract upon thirty (30) days
prior written notice to the other. Upon receipt of notice of early termination, TFC shall cancel,
withdraw, or otherwise terminate outstanding orders or subcontracts which relate to the performance
of this Contract and shall otherwise cease to incur costs under this Contract. Early termination will
be subject to an equitable settlement of the respective interests of the parties accrued up to the date
of termination. If this Contract is terminated for any reason, TFC will not be liable for any
damages, claims, or losses, or any other amounts arising from or related to any such termination.

VI. FUNDING.

6.01. NO DEBT. This Contract shall not be construed as creating any debt on behalf of the State
of Texas and/or Receiving Agency and/or TFC in violation of TEX. CONST. art. III, § 49. In
compliance with TEX. CONST. art. VIII, § 6, it is understood that all obligations of TFC hereunder
are subject to the availability of state funds. If such funds are not appropriated or become
unavailable, this Contract may be terminated. In that event, the parties shall be discharged from
further obligations, subject to the equitable settlement of their respective interests accrued up to the
date of termination.

VII. FORCE MAJEURE,

7.01. FORCE MAJEURE. Except as otherwise provided, neither TFC nor Receiving
Agency is liable to the other for any delay in, or failure of performance, of a requirement
contained in this Contract caused by force majeure. The existence of such causes of delay
or failure shall extend the period of performance until after the causes of delay or failure
have been removed, provided the non-performing party exercises all reasonable due
diligence to perform. Force majeure is defined as acts of God, war, strike, fires, explosions,
or other causes that are beyond the reasonable control of either party and that by exercise
or due foresight, such party could not reasonably have been expected to avoid, and which,
by the exercise of all reasonable due diligence, such party is unable to overcome. Each
party must inform the other in writing with proof of receipt within three (3) business days
of the existence of such force majeure.

VIII. MISCELLANEOUS PROVISIONS.

8.01. INDEPENDENT CONTRACTOR. It is further mutually understood and agreed that
Receiving Agency is contracting with TFC as an independent contractor.

8.02. INCORPORATION BY REFERENCE. Incorporated by reference the same as if
specifically written herein are the rules, regulations, and all other requirements imposed by law,
including but not limited to compliance with those applicable rules and regulations of the State of
Texas and the federal government, all of which shall apply to the performance of the services under
this Contract.

8.03. CAPITAL BUDGET AUTHORITY. Pursuant to Rider 16 entitled Capital Construction
on Behalf of State Agencies for TFC found in HB 1, 84™ R.S., Art. I, any capital items related to
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construction of buildings and facilities including minor construction projects greater than
$100,000 performed by TFC on behalf of other state agencies do not apply to TFC for the
purpose of the capital budget rider limitations specified in HB 1, 84™ Leg., R.S., Art. IX, Sec.
14.03. By signing this Contact, Receiving Agency certifies it has the requisite capital budget
authority to fund the services to be provided under this Contract.

8.04. GOVERNING LAW AND VENUE. This Contract shall be governed and construed in
accordance with the laws of the State of Texas. VENUE OF ANY SUIT BROUGHT FOR
BREACH OF THIS CONTRACT SHALL BE FIXED IN ANY COURT OF COMPETENT
JURISDICTION IN TRAVIS COUNTY, TEXAS; provided, however, the foregoing shall not be
construed as a waiver of sovereign immunity by either party.

8.05. SEVERANCE. Should any one or more provisions of this Contract be held to be void,
voidable, or for any reason whatsoever of no force and effect, such provision(s) shall be construed
as severable from the remainder of this Contract and shall not affect the validity of all other
provisions of this Contract, which shall remain of full force and effect.

8.06. HEADINGS. The headings contained in this Contract are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Contract.

8.07. NOTICES. Any notice required or permitted to be delivered under this Contract shall be
deemed delivered when deposited in the United States mail, postage prepaid, certified mail, return
receipt requested, addressed to TFC or Receiving Agency, as the case may be, at the addresses set
forth below:

TFC: Texas Facilities Commission
1711 San Jacinto Blvd.
Austin, Texas 78701
Attention: Legal Services

Receiving Agency:  Texas State Library and Archives Commission
1201 Brazos Street
Austin, TX 78711
Attention: Mark Smith, Executive Director
Phone: (512) 463-5460
Email: mark.smith@tsl.texas.gov

Notice given in any other manner shall be deemed effective only if and when received by the party
to be notified. Either party may change its address for notice by written notice to the other party as
herein provided.

8.08. AUDIT. Pursuant to Section 2262.154 of the TEX. Gov't CobDE, TFC and the Receiving
Agency agree to the following:
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(@) the state auditor may conduct an audit or investigation of any entity
receiving funds from the state directly under the contract or indirectly through a subcontract
under the contract;

(i)  acceptance of funds directly under the contract or indirectly through a
subcontract under the contract acts as acceptance of the authority of the state auditor, under the
direction of the legislative audit committee, to conduct an audit or investigation in connection
with those funds; and

(ili)  under the direction of the legislative audit committee, an entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with access
to any information the state auditor considers relevant to the investigation or audit.

8.09. ENTIRE AGREEMENT. This Contract constitutes the entire agreement of the parties.
No other agreement, statement, or promise that is not contained in this Contract shall be binding
except a subsequent written amendment to this Contract signed by both parties.

THE UNDERSIGNED do hereby certify that, (1) the services specified above are necessary and
essential and are properly within the statutory functions and programs of the affected agencies of
State Government, (2) the proposed arrangements serve the interest of efficient and economical
administration of those agencies, and (3) the services, supplies or materials contracted for are not
required by Section 21 of Article 16 of the Constitution of Texas to be supplied under contract to the
lowest responsible bidder.

TFC certifies that it has the authority to enter into this Contract by virtue of the authority granted in
TEX. Gov. CODE ANN., Chapter 771.

Receiving Agency further certifies that it has the authority to enter into this Contract by virtue of the
authority granted in TEX. Gov. CODE ANN., Chapter 771.

TEXAS FACHCITIES COMMISSION TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION

By: //—\ By: WM /’)’VVP\%/\

Kay Moli{a Mark Smith

General Counsel Executive Director

Date of execution: 6,'2 /9' \Y /T / b Duite st acesiion: ¥ /7/6 / Wil
o 1

Wl‘ Dir.

_(pED.
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“Exhibit A”
GSC Architects Proposal

Dated December 14, 2015
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' “Exhibit A”
- GSC Architects

December 14, 2015

Janie Gribble, AIA LEED AP

Project Manager .
Texas Facilities Commission, Facilities Design & Construction

1711 San Jacinto Blvd.
Austin, TX 78701

Delivered via emall to Janie.Gribble@tfc.state.tx.us

Re: Texas State Library and Archives Commission
Archival and Records Storage Expansion Project Analysis Proposal

Dear Janie,

We are pleased to preseni our proposal for A/E professional services for the Texas State Library and Archives
Commisston Archival and Records Storage Expansion Project Analysis. We have thoroughly read the 2010 Analysis
and look forward to meeting Mr. Mark Smith, TSL Director and Librarian, to learn how we can help guide the much

needed storage expansion.

We have added an allowance for an MEP engineer to evaluate existing conditions and weigh in on the energy efficient
systems which can greatly benefil the expansion. We have also added a line item for a TFC chosen financial

consultant, which we will add their report to our project analysis.

Once we are engaged, we anticipate a four week turnaround from the initial kick off mesting to the Project Analysis
delivery. Please review and let us know if you have any questions.

We appreciate the opportunity continue our relationship with TFC and to wark with the Texas State Library and
Archives Commission!

Sincerely,

Bonita Tice Gray, AIA LEED AP BD+C

Senior Associate
AUSTIM SAM AMTOMIO
ALY I N2PE: Edpy HOTEGre.50
Sulehmg H Sutg L Sipta 122

A s Taes 774 537 Aatgrm T2en: 7821

512 &7r AL’ 1 13 5334
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- GSC Architects

Proposal of Project Analysis ~ Archival & Records Storage Expansion for Texas State

Library & Archives Commission
December 14, 2015

Project Description
This proposal is based on the request of Janie Gribble. AIA LEED AP, Project Manager. Texas Facilities Commission

to provide a scope & cost breakdown to complete and up-to-date Project Analysis which incorporales information from
the archival study needs of the Texas Slate Library & Archives Commission. The existing space does not currently
meet the storage requirements and there are options to remedy this storage issue which include’ expanding the
existing space or to construct a new building on a newly acquired site.

The goal of this Project Analysis will be lo belter understand the functionality and flow of the existing facility, to review
all the storage needs and to understand the current need of additional storage space

GSC Architects will include in house architectural services & engineering services through a qualified & resourceful
engineering consultant. These services will provide a thorough understanding of the existing facility including all of the

exisling mechanical, electrical & plumbing systems within the facility.

Scope of Project Analysis includes:

1. Programming Meetings -
Kick off meeting — Meet with Texas Facilities Commission and Texas Slate Library members

involved in this project - the TFC project manager & Mark Smith, TSL Director and Librarian. This
meeting will include a question and answer session.

2. Site Visits -
Two total site visits — walk through the existing facility and understand the functionality and flow

process of the day to day operation. GSC & the Engineering consultant will be participating in these
visils.
3. Foliow up meeting -
¢ Follow up and discuss our findings & present any additional questions
4. Final Project Analysis will be delivered 1o alt members involved with this project,

AUSTIN SAM ANTOMIO
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Texas State Library and Archives Commission
“Exhibit A”

COMPENSATION

‘Ne propose to provide the above-described work for a fixed fee (except as noted), invoiced monthly by a percentage
complete per phase, We reserve the right to negotiate new or additional fees if the scope of wark or schedule

changes significantly.

Basic Services Architectural Services Rate Extension

Kick off Meeting Lump Sum 3,000.00
Site Visils Lump Sum | 8,000.00
Follow up Meeling Lump Sum | 3.000.00
Project Analysis Lump Sum 16,000.00
Sub Total Architecture $30,000.00
MEP Services (Allowance)
Site Visits Estimate 2,000.00
Project Analysis Estimate 4,000.00
Sub Total MEP $6,000.00
Financial Consultant (Allowance)
TFC Recommendation Estimate 57.000.00
Sub Total Financial Consultant $57,000.00
TOTAL $93,000.00

AUSTIN SANM AMTONIO

an* SMGFaz Eag, 200 = Grayson

Burd g lil Suit2 LJ-E Suitz 122
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“Exhibit B”
Facilities Design & Construction

Lump Sum Project Management Fee Calculation Sheet



TFC Contract No. 16-081-000 “Exhibit B” Texas State Library and Archives Commission

Facilities Design & Construction Lumgp Sum Project Management Fee Calculation Sheet

28-Jan-16
Project Number:  16-023-6079
Project Name:  TSLAC Archival and Record Storage
When total project cost falls between the tabular limits, the rate will be Fee Interpolation Formula
determined through direct interpolation.
Dormitories Dffices Medical
Garuges Qassraoms, Klinical PM Feg = p.;'u.‘ Sost: Dpee & _Range X (% lor Upper $ Range - % for Lower 5 Range) + % for Lower § Range
Warehouses Deferred Maint. &  Laboratories Upper 5 Range  Lower 5 Range
Project Cost Range Other
New Construction 1 Prolect Cost {expressed as dollars, e.g. 10,000,000)
Over S 100,000,000 3.35% 3.60% 3.85%
Over % 50,000,000 3.60% 3.85% 4.10% 2 Upper Project Cost Range (expressed as dollars, e g. 10,000,000) **
Cver S 25,000,000 3.85% 4.10% 4.35%
Over S 15,000,000 4 10% 4.35% 4.60% 3 Luwer Project Cost Range (expressed as doltars, e.g. 10,000,000) **
Over $ 10,000,000 4.35% 4.60% 4.85%
Over § 2,000,000 4.60% 4.85% 5.10% 4 TFC Fee % for Upper Project Cost Range (expressed as a number, e.g. 3.00) ***
Up to* $ 1,999,999 4.60% 4,859 5.10%
5 TFC Fee % for Lower Project Cost Range (expressed as a number, e.g. 3 25) ***
Renovation and Renewal
Over $ 100,000,000 4.35% 4.60% 4.85%
Over S 50,000,000 4 60% 4.854% 5.10%
Over S 25,000,000 2.854% 5.10% 5.35% 6 Resullmg TEC Fee %
Over S 15,000,000 510% 5.35% 5.60%
Over % 10,000,000 5.35% 5.60% 5.85% 7 Resulting TFC Lump Sum Project Management Fee - rounded to the nearest
Over S 2,000,000 5 60% 5.85% £.10% hundred dollars.
Upto® S 1,999,999 5.60% 5 B5Y% 6.10%

* The fee s applied as a fixed rate regardless of project cost and not interpolated.

** If the Project Cost is greater than the Upper Project Cost Range ( > $100,000,000), enter “1" for the Upper Range and "0" for the Lower Range

*** |f the Project Cost is greater than the Upper Project Cost Range { > $100,000,000}, enter the same percentages tn both fields



