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DESIGN BUILD FIRM CONTRACT

BETWEEN
THE TEXAS FACILITIES COMMISSION
TEAL CONSTRUCTION COMPANY

The Texas Facilities Commission, a state agency located at 1711 San Jacinto Boulevard, Austin,
Texas 78701 (hereinafter referred to as “TFC”), as Owner (as defined in UGC, Section 1,28) and
Teal Construction Company located at 1335 Brittmore Road, Houston, Texas 77043 (hereinafter
referred to as “DBF™), enter into the following contract for Department of Public Safety
(hereinafter referred to as “DPS”) statewide deferred maintenance pursuant to Tex. Gov’t Code
Ann, §§ 2166.2525, 2269.251 and 2269.301 (West 2016), (hereinafter referred to as the
“Contract™).

I. DEFINITIONS,

1.1. Definitions. Unless specifically provided otherwise, all words and phrases in this
Contract in initial caps shall have the meanings set out in this Section 1.1. In the event of
any conflict between the definitions in the 20/5 Uniform General Conditions (hereinafter
referred to as “UGC”), the 20/ 8 Supplementary General Conditions (hereinafter referred to as
the “Supplementary General Conditions™), and the Special Conditions, which are attached hereto
and incorporated herein for all purposes as “Exhibit A,” “Exhibit B,” and “Exhibit C,”
respectively, in the TFC 2018 Architectural/Engineering Guidelines (as may be required, as
defined below), or in any other document that is referenced herein and incorporated for all
purposes, and the definitions in this Contract, the definitions used in this Contract shall control.

1.1.1, A/E_ A/E means the architect and/or engineer whom TFC has designated or
with whom TFC has entered into a professional services agreement for the Project.

1.1.2, A/E Guidelines. A/E Guidelines means the TFC 2018 Architectural /
Enginecring Guidelines Edit Date March 19, 2018 (also referred to as the “A/E Guidelines™) a
copy of which is attached hereto as “Exhibit D” and incorporated herein for all purposes.

1.1.3. Bid Bond. Bid Bond has the same meaning as Security Bond as described
in UGC Sections 5.1 and 5.1.2. and shall be in the form of an approved surcty bond, cash, or
other immediately available funds.

1.1.4. Budget. Budget means the construction budget for the Project, as set out in
the RFQ, as defined below, and as may be amended from time to time by TFC.

1.1.5. - Cé&d. C&A means any and all clarifications and/or assumptions made by
DBF in the preparation of its GMP Proposal, as defined below, to supplement the information
provided by TFC as contained in the Drawings, as defined in UGC Section 1.22, and
Specifications, as defined in UGC Section 1.41.

1.1.6. CALD. CAD means AutoCAD DWG format.

1.1.7. Certificate of Substantiol Completion. Certificate of Substantial Completion
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specified in this Contract.

1.1.17. Contract Documents, Contract Documents means those documents that
include, but are not limited to drawings, specifications, the UGC, the Supplementary General
Conditions, Special Conditions, and all pre-bid and/or pre-proposal addenda.

1.1.18. Cost Estimate. Cost Estimate means the cost estimate to be prepared by
DBF at various pre-construction phases of the Project.

1.1.19. Cost of Work. Cost of Work means those costs necessarily incurred by
DBF in the proper performance of the Work, as defined in UGC Section 1.48, but which shall
in no event be at rates greater than the standard rates in the locale of the Project, shall be
composed of only the cost items sct forth in Article V of the Contract.

1.1.20. DD Documents. DD Documents mcans the design developinent
documents, such as, plans, elevations, and such other drawings, calculations, and outline
specifications that, in TFC’s sole opinion, are of such quality and detail that cnable TFC to fix
and illustrate the size and character of the entire Project in its essentials as to kinds of materials
and assembly details and type of structure and to coordinate the interface of all architectural
and structural elements with all building systems.

1.1.21. Deliverables. Deliverables means any and all drawings, specifications,
photos, designs, studies, sketches, computer programs, reports, and improvements, as well as
the Construction Phase Services, which are specified to be delivered by DBF pursuant to the
terms of this Contract.

1.1.22. Design Criteria Package. Design Criteria Package is the set of documents
prepared by TFC that provides sufficient information to permit DBF to prepare a response to the
governmental entity's request for qualifications and may include but not be limited to: a
description of the site, survey information conceming the site, general information on the project
site, project scope, interior space requirements, special material requirements, material quality
standards, conceptual criteria for the project, special equipment requirements, cost or budgct
cstimates, time schedules, quality assurance and quality control requirements, site development
requirements, applicable codes and ordinances, provisions for utilities, parking requirements.

1.1.23, Design Program. Design Program means the overall goals and design
objectives of the Project, the aesthetic considerations, and the functional requirements including
allocations of space with uses and adjacency relationships for all areas/spaces, operational
objectives and such standards of design that TFC may require for all architectural and
engineering disciplines in the design and construction of the Project.

1.1.24. Direct Construction Cost. Direct Construction Cost means the sum of the
amounts that DBF actually and necessarily incurs for General Conditions Costs, Costs of the
Work and DBF’s Contingency during the Construction Phase as allowed by this Contract. Direct
Construction Cost does not include Pre-Construction Phase Services Fees or Construction Phase
Fees.

1.1.25. Direct Salary Expense or “DSE.” Direct Salary Expense, or DSE, means
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the actual gross salary, expressed on an hourly wage basis, of DBF’s and Project Architect’s
employees and consultants directly engages on the Project. For DSE purposes, Project
Architect’s employees includes, but is not limited to, architects, officers, principals, engineers,
designers, job captains, draftspersons, and specifications writers, who are performing
consultation, research or design, or who are producing drawings, specifications, plans, or other
documents pertaining to the Project, or who are performing services that are directly attributable
to and necessary for the Project.

1.1.26. Drawings. Drawings mean that product of A/E or Project Architect which
graphically depicts the Work.

1.1.27. Efiective Date. Effective Date means the date that the last party signs the
Contract.

1.1.28. Environmental Laws. Environmental Laws means any local, state, or federal

law, rule, or regulation pertaining to environmental regulation, contamination, clean-up or
disclosure, including, as may bec amended from time to time: (i) the Resource Conservation and
Recovery Act of 1976 (“RCRA™) (42 U.S.C. § 6901 ef seq.), as amended by the Used Oil
Recycling Act of 1980 (Pub. L. No. 96-463, 94 Stat, 2055 (1980)), the Solid Waste Disposal
Act Amendments of 1980 (Pub. L. No. 96-482, 94 Stat. 2334 (1980)), and the Hazardous and
Solid Waste Amendments of 1984 (Pub. L. No. 98-616, 98 Stat. 3221 (1984)), and regulations
promulgated thereunder; (ii) the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (“CERCLA”) (42 U.S.C. § 9601 et seq.), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (Pub. L. No. 99-499, 100 Stat. 1613 (1986)), and
regulations promulgated thereunder; (iii) the Toxic Substances Control Act (15 U.S.C. § 2601 ¢¢
seq.); (iv) the Endangered Species Act of 1973 (15 U.S.C. § 1531 et seq.) and its
amendments; (v} laws, statutes, ordinances, rules, regulations, orders, or determinations
relating to “wetlands,” including without limitation those set forth in the Federal Water Pollution
Control Act (commonly referred to as the “Clean Water Aet™) (33 U.S.C. § 1251 ef seq.); (vi) the
Texas Water Code; and (vii) the Texas Solid Waste Disposal Act (Tex. Health & Safety Code
Ann. §§ 361.001-361.345 (West 2016 & Supp. 2016)).

1.1.29. Estimated Construction Cost {"ECC”). Estimated Construction Cost
(“ECC”) means the total cost of all elements of the project, including, without limitation, all
alternates, allowances and contingencies, designed and specified by DBF. The ECC shall include,
at current market rates with a reasonable allowance for overhead, profit and price escalation, the
cost of labor and materials furnished by Owner and any equipment which has been shown in the
plans, specified, and specially provided for by DBF. ECC does not imclude Design Phase Fees.
ECC does not include the cost of land, rights-of-way, or any costs that are the responsibility of
Owner,

1.1.30. EPMCS. EPMCS means electronic project management control system.

1.1.31. Final Inspection Deadline. Fial Inspection Deadline means the date that
is thirty (30) days after the Substantial Completion Inspection, as defined in UGC Section
12.1.1, by which A/E must conduct a Final Inspection, as defincd in UGC Section 12.1.2.

1.1.32. General Conditions. General Conditions means those items and related
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costs that are specified in Article X below.

1.1.33. General Conditions Fee. General Conditions Fee means the fixed, lump
sum fee that comprises part of the Contract Sum, as defined in UGC Section 1.14, and which
shall constitute the entire amount of compensation to be paid to DBF for General Conditions.

1.1.34. Governmental Authoritv(ies). Governmental Authority(ies) means the city,
the county, any municipal utility district or similar taxing authority in which the Project is
located, the State of Texas, the Federal Emergency Management Agency, the United States
Army Corps of Enginegers, the United States Environmental Protection Agency, the Texas
Commission on Environmental Quality (TCEQ™), and any other governmental or quasi-
governmental agency or authority having jurisdiction over any development or construction
activities on the Project or DBF.

1.1.35. Guaranteed Maximum Price. Guaranteed Maximum Pnice (hereinafter
referred to as “GMP”) means the maximum sum that TFC shall be responsible to pay for the
completion of the Project, subject to any Change Orders, as defined in UGC Section 1.9, any
cxcess of which shall be the obligation solely of DBF.

1.1.36. GMP_Acceptance. GMP Acceptance means the document approved by
TFC when price points have been identified and approved by TFC on matters related to Cost of
Work, Pre-Construction Management Fees, as defined below, Construction Management Fees
and such contingencies.

1.1.37. GMP Amendment Acceptance. GMP Amendment Acceptance means
TFC’s written notification to DBF of acceptance of the GMP Proposal.

1.1.38. GMP Proposal. GMP Proposal means the written offer from DBF to
TFC which includes, among other things, a proposed GMP.

1.1.39. Hazardous Materials. Hazardous Materials means (i) any “hazardous waste”
as defined by RCRA, and regulations promulgated thereunder; (ii) any *“hazardous substance”
as defined by CERCLA, and regulations promulgated thereunder; (iii) any toxic substancc as
defined under or regulated by the Toxic Substances Control Act; (iv) asbestos, polychlorinated
biphenyls, radon, or explosive or radioactive materials; (v} underground and above ground
storage tanks, whether empty, filled or partially filled with any substance, including without
limitation any petroleum product or any other “hazardous substance™; (vi) any substance the
presence of which at the Project is prohibited by any Environmental Laws; and (vii) any other
substance which by any Environmental Laws requires special handling or notification of any
Governmental Authority in its collection, storage, treatment, or disposal.

1.1.40, HUB Compliance Reporting System means the Texas Facilities Commission
Historicallv Underutilized Business (HUB) online reporting system located at
The HUB Compliance Reporting System is used to maintain business
tvnrs naer s sseannnsg, SOMpliance with the HUB Subcontracting Plan (“HSP”) by submission of
monthly Progress Assessment Reports. See Section 20.2.1, Historically Underutilized
Businesses (“HUBS"), below.
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1.1.41. Laws and Regulations. Laws and Regulations mcans any and all
applicable laws, statutes, rules, regulations, ordinances, codes, and orders including those
governing labor, equal employment opportunity, safety, and environmental protection,
including but not limited to, all applicable requirements of Title Il of the Americans with
Disabilities Act (42 U.S.C.§ 12181) and the Elimination of Architectural Barriers laws and
Texas Accessibility Standards found in Texas Government Code, Chapter 469, of any and all
Governmental Authorities.

1.1.42. MEP Svstems. MEP Systems means mechanical, electrical, and plumbing
systems and includes all fire protection, security, telecommunication, data, and similar systems.

1.1.43, Monthiy Salaiv Rate. Monthly Salary Rate means the amount agreed upon
by Owner that can be used on applications for payment throughout the Construction Phase to
account for the services of DBF’s salaried personnel assigned to the project. A monthly Salary
Rate must be established for each salaried person and must be approved in writing by Owner in
advance of any application for payment seeking reimbursement for that person. The Monthly
Salary Rate is for convenience only and any payments made for DBE’s personnel are subject to
audit to determine the actual cost of the wages and allowable employer contributions incurred by
DBF for services performed for the project.

1.1.44. Notice to Proceed with Construction. Notice to Proceed with
Construction (hereinafter referred to as “NTP”) means the written notice to be issued to DBF by
TFC, which shall inform DBF of, among other things, the date to begin a specific phase of
Work, as defined in UGC Section 1.48, and the respective date anticipated for Substantial
Completion of the specific pbase of Work. The effective datc of the first NTP shall constitute
the starting date of the Contract time.

1.1.45. Notice to Proceed with Pre-Construction Activities. Notice to Proceed with
Pre-Construction Activities means the written notice to be issued to DBF by TFC, which shall
inform DBF of, among other things, the date on which DBF shall commence the Construction
Phase, as set forth in Section 2.2 of this Contract, of the Construction Management Services.

1.1.46. Open Items List. Open Items List means a list of work activities,
punchlist items, changes or other issues that are not expected by TFC and Contractor to be
complete prior to Substantial Completion.

1.1.47. Opinion of Probable Consiruction Cpst. Opinion of Probable
Construction Cost means a level one (1) cost estimate to facilitate budgetary and feasibility
determinations, based on historical information with adjustments made for specific project
conditions, wherein estimates are based on costs per square foot, number ot rooms/seats, ctc.
project information required for estimates at this level shall include a general functional
description, schematic layout, geographic location, size expressed as building area, numbers of
people, scats, as such, and intended use.

1.1.48. Owner's Design Criteria. Owner’s Desipn Criteria means the standards for
the project that will be acceptable to Owner.

1.1.49. Person. Person means an individual and includes a corporation, an
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organization, a business trust, an estate, a trust, a partnership, an association, or any other legal
entity.

1.1.50. Post-Final Inspection Punchlist. Post-Final Inspection Punchlist means the
Punchlist, as defined below, of items that TFC will deliver to DBF that sets out any part of
the Work thbat was not corrected or completed in accordance with the Contract Documents as
of the Final Inspection.

1.1.51. Post-Final Inspection Punchlist Deadline. Post-Final Inspection Deadline
means the date that is a fixed number of days after the date of the Final Inspection, by which
A/E shall deliver any Post-Final Inspection Punchlist to DBF.

1.1.52. Pre-Construction Management Fee. Pre-Construction Management Fee
means the fixed, lump sum fee for pre-construction services to be performed by DBF.

1.1.53. Pre-Final Inspection Punchlist Deadline, Pre-Final Inspection Punchlist
Deadline means the date that is a fixed number of days after the date of the Substantial Completion
Inspection, as discussed in UGC Section 12.1.1, and by which date A/E shall deliver a Pre-Final
Inspection Punchlist, as defined in UGC Section 12.1.1.2, to DBF.

1.1.54. Project. Project means as stated herein and includes each component
design/construction package that may be prescribed by TFC.

1.1.55. Project Architect. Project Architect means the professional architect or
engineer employed by DBF to perform all or part of the design services or the construction
contract adininistration services in accordance with the contract. The Project Architect and its
professional consultants must be qualified to perform the design services and the construction
contract administration services and be licensed in the State of Texas in their respective
professions.

1.1.56. Project Assessment Deadline. Project Assessment Deadline means the
date that is a fixed number of days after receipt of a Notice to Proceed with Pre-Construction
Activities, and by which date DBF shall complete all of the assessment tasks.

1.1.57. Project Manager. Project Manager means the individual designated by
DBF and A/E, respectively, and must be approved by TFC, as the contact person with specific
authority to properly supervise and dircct the duties and responsibilities of the respective entity,
on behalf of said cntity, pursuant to the terms and conditions of this Contract, and who shall have
decision-making authority to bind their respective entity with respcct to the construction of the
Project.

1.1.58. Project Schedule. Project Schedule means the schedule or schedules
prepared by DBF and Approved by TFC for execution of the Project.

1.1.59. Project Team. Project Team means Owner, A/E, DBF, Project Architect,
any separate contractors employed by Owner, and other consultants employed for the purpose of
programming, design, and construction of the project. The constitution of the Project Team may
vary at different phases of the project. The Project Team will be designated by Owner and may
be modified from time to time by Owner.
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1.1.60. Punchlist. Punchlist means a list of items of Work to be finished,
remaining Work to be performed, or Work that does not meet quality or quantity requirements
as required in the Contract Documents.

1.1.61. Request for Proposal. Request for Proposal (hereinafter referred to as
“RFP”) means a solicitation requesting submittal of a proposal in response to the required
scope of services.

1.1.62. RFQ. RFQ means the TFC Request for Qualifications No. 303-9-00353,
issued March 8, 2019,

1.1.63. Schedule of Values. Schedule of Values means a detailed document
submitted to Owner based upon the GMP of the Project.

1.1.64. Schematic Design Drawings. Schematic Design Drawings means, at a
minimum, a site development plan, building plans, elevations, sections, and perspective skctches
sufficient to convey comprehensive design intent.

1.1.65. Schematic Desigit Package. Schematic Design Package means the
combination of: (i) Schematic Design Drawings; (ii) an outline summary of the areas within
the proposed Project such summary corresponding to the general categories in the space
allocation outlined in the Design Program; (iii) a description of the building and general site
development that shall include an overview of proposed exterior architectural materials and
structural systems together with the MEP Systems and services being contemplated; and
(iv) an Opinion of Probable Construction Cost that demonstrates conformity with the Budget,
all that in TFC’s sole opinion must be in satisfactory quality and detail.

1.1.66. Scope of Services. Scope of Services means the Construction
Management Services as set out in Article IT of this Contract.

1.1.67. Shop Drawing{s). Shop Drawing(s) means all drawings, diagrams,
illustrations, schedules, samples, and other data or information which are specifically preparcd
or assembled by or for DBF and subinitted by DBF to illustrate some portion of the Work.

1.1.68. Site. Site means the lands or areas indicatcd in the Contract Documents
as being furnished by TFC upon which the Work is to be performed, including rights-of-way
and easements for access thereto, and such other lands fumished by TFC which are designated
for the use of DBF.

1.1.69, Specifications. Specifications mean the written product of Project Architect
that establishes the quality and/or performancc of products utilized in the Work used, including
testing and verification for producing the Work.

1.1.70. Statement of GMP. Statement of GMP means a written statement setting
forth the proposed total, not to exceed, cost of construction, which shall be composed of the
following separately identified costs: (1) the Pre-Construction Management Fee; (ii) the General
Conditions Fee; (iii} the Cost of Work enumerated, at a minimum, in categories by CSI
specification number and including all allowances and DBF Contingency; (iv) the
Construction Management Fce; and (v) the TFC Controlled Contingency, as defined below.
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1.1.71. Subcontract. Subcontract means any agreements between DBF and a
Subcontractor, as defined below.

1.1.72. Subcontractor. Subcontractor means a business entity, including any
supplier, which enters into an agreement with DBF to perform any part of the Construction
Management Services.

1.1.73. Substantial Completion. Substantial Completion means the date determined
and certified by DBF, A/E, and Owner when the Work, or a designatcd portion thereof, is
sufficiently complete in accordance with the Contract, so as to be operational and fit for the use
intended.

1.1.74. Substantial Completion Inspection Deadline. Substantial Completion
Inspection Deadline means the date that is a fixed number of days after proper writtcn notification
is delivered to TFC and A/E by DBF that DBF has fully satisfied the requirements of UGC
Section 12.1.1, and by which A/E must conduct a Substantial Completion Inspection.

1.1.75. IFC Controlled Contingency. TFC Controlled Contingency means that
portion of the Contract sum that will be designated by TFC in the GMP Acceptance for its
exclusive use and benefit for the Project.

1.1.76. TFC Project Manager. TFC Project Manager means the individual
designated by TFC as the contact person for TFC with the direct responsibility to properly
supervise the design and construction of the Project, and the services being provided pursuant to
this Contract on behalf of TFC, including, but not limited to, serving as thc point of contact
between TFC, the Using Agency, as defined below, (if any), A/E, and DBF, and supervising
TFC’s review and approval of the Construction Management Services.

1.1.77. Using Agency. Using Agency has the same meaning as defied in
Texas Government Code, Section 2166.001(10).

II. DBF’S GENERAL RESPONSIBILITIES.

2.1 Scope of Services. DBF shall perform all services specifically allocated to it by the
Contract Documents as well as those services reasonably inferable from the Contract Documents
as necessary for completion of the Work and the Project. DBF agrees to perform these services
using its best efforts, skills, judgments and abilities.

2.2.  Owner Interests. DBF shall coordinate with the Project Architect and endeavor to further
the interests of Owner and the Project. DBF shall furnish Pre-Construction Phase Services and
Construction Phase Services and compleie the Project in an expeditious and economical manner
consistent with the interests of Owner and in accordance with the Project Schedule.

2.3, CPM Milestone Schedule. Within sixty (60} days of receipt of the Notice to Proceed
with Pre-Construction Phasc Services, DBF shall submit for Owner’s review and acceptance a
CPM Milestone Schedule in accordance with the Project Planning and Scheduling requirements
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of Owner’s Specifications. The CPM Milestone Schedule shall encompass the entirc Project
duration, including performance of both the Pre-Construction Phase Services and the
Construction Phase Services with sufficient total Project float to allow for a minimum of
Construction Phase float as specified.

2.4,  Pre-Construction Phase. The CPM Milestone Schedule for the Pre-Construction Phase of
the Project shall include reasonable amounts of time for Owner’s review and approval of design
drawings and specifications and for approval of authorities having jurisdiction over the Project.

2.5. Baseline for Evaluating Performance. Upon acceptance of the CPM Milestone Schedule,
it shall become the baseline for evaluating performance of the Project and DBF shall monitor the
progress of the Project in relation to the CPM Milestone Schedule and provide Owner with at
least monthly updates and status reports as outlined in Owner’s Specifications. The time periods
established in the CPM Milestone Schedule for the Pre-Construction Phase and the Construction
Phase and the overall duration of the Project shall not be changed without written consent from
Owner. Modifications to the CPM Milestone Schedule logic, coding, layouts and filters, detail,
and activity durations shall be in accordance with Owner’s Specifications.

2.6. DBF Representative. DBF shall designate a representative authorized to act on DBF’s
behalf with respect to the Project.

2.7.  Establish Procedures. DBF shall establisb procedures for communication and
coordination among the Project Team, Subcontractors, separate contractors, and others with
respect to all aspects of the construction of the Project and implement such procedures.

2.8.  Numbering and Tracking System. DBF shall establish and maintain a numbering and
tracking system for all Project records, including changes, requests for information, subinittals,
and supplementary instructions and shall provide updatcd records at each Owner’s meeting and
when requested.

2.9.  Fast Track/Multiple Completion Times. If Owner elects to “fast-track™ or develop the
Project in multiple stages, DBF shall organize and perform its services as appropriate to each
stage. Each stage of the Project may have a unique schedule for completion and a specific
Construction Cost Limitation, at Owner’s discretion.

2.10. DBF Personnel and Salary Rates. DBF shall identify to Owner the cmployees and other
personnel that it will assign to the Project and provide the Monthly Salary Rate for each of them.
DBF shall also identify any consultants that will be performing services for the Project. After
execution of this Contract by Owner, DBF shall not add, remove or replace the persons or
entities assigned to the Project except with Owner’s written consent, which consent shall not be
unreasonably withheld. DBF shall not assign to the Project or contract with any person or entity
to which Owner has a reasonable objection. DBF shall promptly update and resubmit DBF’s
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Personnel and Monthly Salary Rates Form, indicating the list of persons by name and title and
consultants if they change during the course of the Project. DBF’s employees and other
personnel that it assigns to the project shall be identified on the Schedule of Values by name and
title. A digital copy of DBF’s Personnel and Monthly Salary Rates Form is attached hereto as
“Exhibit E” and incorporated herein for all purposes.

2.11. Historically Underutilized Busimess(es) (“HUBs”). DBF, as a provision of the Contract,
must comply with the requirements of the HUB Subcontracting Plans submitted for Pre-
Construction Phase and Construction Phase Services. No changes to the HUB Subcontracting
Plans can be made by DBF without the written approval of Owner in accordance with the
Contract.

2,12, DBF Participation in Presentations. DBF shall participate with Project Architect in all
explanatory presentations as may be requested by TFC.

2.13. DBF Review of Documents. DBF shall critically review and closely scrutinize all
documents submitted by all Subcontractors, suppliers, and all other third-parties.

2.14. DBF Review of Performance. DBF shall thoroughly review and closely scrutinize the
performance, constructability, schedules, and costs of all of its Subcontractors and suppliers.

2.15. DBEF Review of Subcontractor’s Means and Methods. DBF shall critically review and
evaluate Subcontractor’s proposed means, methods, schedule, and costs as relevant to each
Subcontractor’s discipline.

2.16. DBF Work Progress and Products. DBF shall maintain work progress and products
consistent with the time schedule.

2.17. DBF Prompt Communication. DBF shall promptly communicate with pertinent parties,
including topics regarding mformation needs and responses to needs of other parties.

2.18. DBF shall actively participate in all mectings and/or teleconferences to bring the full
measure of DBF’s collective experience, expertise and recommendations to the Project as it
pertains to the overall Project or to a specific discipline including, but not limited to, matters
concerning the proposed sitc use and improvements, selection of materials, and building systems
and equipment.

2.19 DBEF shall ensure that each Subcontractor includes thorough examinations of all
documents they author, for accuracy, intended completeness, and constructability as their
standard of care for the Project.

Page 12 of 94



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

TFC Contract No. 20-047-000
Teal Construction Company
RFQ No. 303-9-00353

2.20 DBF shall ensure that its Project Manager, and any othcr representative of DBF whose
presence is requested by TFC, attend all meetings and participate in all conference calls that are
scheduled by TFC.

2.21 DBEF shall cooperate with any commissioning agent that may be engaged by TFC.

I11. PRE-CONSTRUCTION PHASE SERVICES.

3.1. Pre-Construction Phase. The Pre-Construction Phase shall be deemed to commence
upon the date specified in a Notice to Proceed with Pre-Construction Phase Services issued by
Owner and shall continue through completion of the Construction Documents and procurement
of all major Subcontractor agreements. DBF is not entitled to rcimbursement for any costs
incurred for Pre-Construction Phasc Services performed before issuance of the Notice to
Proceed. Pre-Construction Phase Services may overlap Construction Phase Services. DBF shall
perform the following Pre-Construction Phase Services.

3.2. Pre-Construction Services.

3.2.1 General Coordination. DBF’s Pre-Construction Phase Services team,
including the Project Architect, shall attend Project Team meetings with Owner and Owner’s
representatives at regularly scheduled intervals throughout the Pre-Construction Phase. Frequent
Project Team meetings are anticipated prior to Owner’s acceptance of the GMP and during
completion of the Construction Documents.

3.2.1.1. Provide a preliminary evaluation of Owner’s Design Criteria
and the Construction Cost Limitation, each in terms of the other.

3.2.1.2. Review and understand the standards and requirements in
Owner’s Specifications and perform all services in accordance with thosc standards and
requirements.

3.2.1.3. Visit the site and inspect the existing facilities, systems and

conditions to insure an accurate understanding of the existing conditions as required.

3.2.1.4. Participate as a membher of the Project Teain in the
development of the Project Design Program if such prograin has not been developed prior to the
Effective Date of this Contract.

3.2.1.5. Provide recominendations and information to thc Project Team
on: site usage and site improvements; building systems, equipment and construction feasibility;
selection and availability of materials and labor; time requirements for installation and
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construction; assignment of responsibilities for safety precautions and programs; temporary
Project facilities; equipment, materials and services for common use of DBF and Owner’s
separate contractors, if any; cost factors, including costs of alternative materials or designs,
preliminary budgets, and possible cost savings; recognizing and tracking the resolution of
conflicts in the proposed Drawings and Specifications; methods of delivery of materials,
systems, and equipment; and any other matters necessary to accomplish the Project in
accordance with the Project Schedule and the CCL.

3.2.1.6. Assist Owner in selecting and directing the services of
surveyors, soils engineers, existing facility surveys, testing and balancing, environmental surveys
or other special consultants hired by Owner to develop additional information for the design or
construction of the Project.

3.2.1.7. At Owner’s request, attend public meetings and hearings
concemning the devclopment and schedule of the Project.

3.2.2. Constructability Program.

3.2.2.1. Implement and conduct a constructability program to identify
and document Project cost and schbedule savings opportunities. The constructability program
shall follow accepted industry practices. Whenever the term “value engineering” is used in
conjunction with this Contract or the Project, it has its commonly accepted meaning within the
construction industry and does not imply the practice of professional engineering without a
license. If any value engineering activities constitute the professional practice of engineering,
then such activities shall be performed by an engineer licensed in Texas.

3222, Prepare a Constructability Report that identifies items that, in
DBF’s opinion, may negatively impact construction of the Project. The Constructability Report
shall address the overall coordination of Project Drawings, Specifications, and details and
identify discrepancies that may generate Change Orders or claims once Project construction
commences. The Constructability Report shall be updated at least monthly during the Pre-
Construction Phase.

3.2.2.3. Provide and implement a system for tracking questions,
resolutions, decisions, directions and other information matters that arise during the development
of the Drawings and Specifications for the Project. The decision tracking system shall be in a
format approved by Owner and updated at least monthly during the Pre-Construction Phase,

3.23 Budget and Cost Consultation.

323.1. DBF is responsible for preparing and updating all procurement
and construction cost estimates and distributing them to the Project Team throughout the
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duration of the Project.

323.2 Provide Estimated Construction Cost (“ECC”) reports at the
required stages of completion of the schematic design, design development, and construction
document stages of the Project. The Estimated Construction Cost reports for the design
development and construction document stages shall be detailed estimates derived from cost
quantity surveys based on unit prices for labor, materials, overhead and profit, organized in
Construction Specifications Institute Division 1-16 format for each portion of the Work,

3233. Provide continuous cost consultation services throughout the
duration of the Project, including identification and tracking of decisions that affect the scope or
quality of the Project and providing ongoing updates of their cost and hudget impact. Advise the
Project Team immediately if DBF has reason to believe that the most current ECC will exceed
the CCL. or not mect Schedule requirements and recommend reasonahle strategies for bringing
the Project in line with the CCL and the Schedule.

3234 DBF shall promptly identify all variances between estimated
costs and actual costs during the Construction Phase, and shall promptly report such variances to
the Project Team along with recommendations for action, but in any event no more than two (2)
business days after acquiring such information.

3.2.3.5.7  Should any ECC exceed or fall significantly below the
approved CCL, Owner and DBF shall negotiate changes to the Project requirements or the CCL
as required.

324, Coordination of Design and Construction Contract Documents.

324.1. Review all Drawings, Specifications, and other Construction
Documents as they are developed by the Project Architect during the scbematic design, design
developinent, and construction document design stages of the Project.

3242 Consult with Owner and Project Architect on the sclection of
materials, equipment, component systems, and types of construction used on the Project. Advise
Owner on site use, construction feasibility, availability of labor and materials, procurement time
requirements, and consiruction coordination.

3.2.43. Advise Owner of any error, inconsistency or omission
discovered in the Drawings, Specifications, and other Construction Documents.

3.244. Advise Owner on reasonable adiustments in the Project scope,
quality or other options for keeping the Project cost within the CCL.
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3.24.5. Review the Construction Documents for compliance with all
applicable laws, rules and regulations and with the A/E Guidelines.

3.2.5. Construction Planning and Bid Packagse Strategy.

3.2.5.1. Identify equipment or material requiring extended delivery
times and advise Owner on expedited procurement of those items. Advise Owner and Project
Architect on the preparation of perforinance specifications and requests for technical proposals
for the procurement and installation of systems and components and for the procurement of long
lead items. If requested by Owner, and subject to Owner’s prior approval, issue requests for
technical proposals to qualified sources and rceeive proposals and assist in their evaluation.

3.2.5.2. Make rccommendations to the Project Team regarding
organization of the Construction Documents to facilitate the bidding and awarding of
construction subcontracts in a manner that promotes the interests of the Project and Owner.
These recommendations may include, but are not limited to, phased or staged construction or
multiple separatc contracts. The recommendations shall take into consideration such factors as
titne of performance, type and scope of work, availability of labor and materials, overlapping
trade jurisdictions, provisions for temporary facilities, comparisons of factory and on-site
production costs, shipping costs, code restrictions, Owner’s goals for HUB contractor
participation, and other constraints.

3.2.5.3. Review the Construction Documents with the Project Team to
eliminate arcas of conflict and overlap in the work to be performed by the various Subcontractors
or Owner’s separate contractors.

3.2.54. Develop a bid/proposal package strategy in coordination with
the Project Architect that addresses the entire scope of Work for each phase and stage of the
Project. In developing the bid/proposal package strategy, DBF shall identity all bid/proposal
packages on which DBF intends to submit a self-performance bid/proposal. The bid/proposal
package strategy shall be reviewed with Owner on a regular hasis and revised throughout the
buyout of the Project that best promotes the interests of the Project and Owner.

3.2.5.5, Assist Owner, Owner’s other consultants, and Owner’s
separate contractors in ohtaining all applicable risk management, code, and regulatory agency
reviews and approvals for the Project including, without limitation, the Texas Department of
Licensing and Regulation, and the State Fire Marshal.

3.25.6. Refine, implement and monitor required HUB Subcontracting
Plans to promote equal employment opportunity in the provision of goods and services to Owner
for the Projcct.
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3.2.5.7. Advise Owner of any tests to be performed, and assist Owner
in sclecting testing laboratories and consultants, without assuming direct responsibility for the
work of such laboratories and consultants.

32.5.8. DBF shall review the Construction Documents to ensure that
they contain adequate provision for all temporary facilities necessary for performance of the
Work, and provisions for all of the job site facilities necessary to managc, inspect, and supervise
construction of the Work.

3.2.5.9. Provide an analysis of the types and quantities of labor required
for the Project and review the appropriate categories of labor required for critical phases or
stages. Make recommendations that minimize advcrse effects of labor shortages.

3.2.5.10. Consult with and make recommendations to Owner on the
acquisition schedule for fixtures, fumiture and equipment, and coordinate with Owner as may be
required to meet the Schedule.

3.2.6. Obtaining Bids/Proposals for the Work.

3.2.6.1. DBF shall publicly advertise and solicit competitive lump sum
bids/proposals from trade contractors or subcontractors for the performance of all major elements
of the work other than the minor work that may be included in General Conditions, Criteria for
determining the bid/proposal that provides the best value to Owner shall be established by the
Project Team and included in the request for bids/proposals. DBF shall notify Owner in advance
in writing of the date it will receive the bids/proposals.

3.262. Schedulc and conduct pre-bid conferences with interested
bidders/proposers, subcontractors, material suppliers, and equipment suppliers, and record
minutes of the conferences.

3.2.6.3. DBF and Owner shall review all trade contractor or
Subcontractor bids/proposals in a manner that does not disclose the contents of any bid/proposal
to persons outside of the Project Team during the selection process. Based on the selection
criteria included in the request for proposals, DBF shall recommend to Owner the bid/proposal
that provides the best value for the Project. Upon Owner’s concurrence in the recommendation,
DBF may negotiate the terms of the subcontract with the apparent hest value bidder/proposer.

3.2.64. All subcontracts must be on a lump sum basis unless other
payment terms are approved in writing and in advance by the TFC Project Manager. Upon
Owner’s concurrence in the final terms of the subcontract, DBF shall enter into a written

Page 17 of 94



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

TFC Coentract No. 20-047-000
Teal Construction Company
RFQ No. 303-9-00353

subcontract for the subcontract work and provide a copy to Owner. All bids/proposals shall be
publicly available after award of the subcontract or within seven (7) days after the date of final
selection, whichever is later.

3.2.6.5. If DBF reviews, evaluates, and recommends to Owner a
bid/proposal from a trade contractor or subcontractor, but Owner requires another bid/proposal to
be accepted, Owner shall compensate DBF by a change in price, time, or Guaranteed Maximum
Price for any additional cost and risk that DBF incurs because of Owner’s requirement that the
other bid/proposal be accepted.

3.2.6.6. DBF may seek to self-perform portions of thc Work identified
for self-performance in the bid/proposal strategy. DBF must submit a bid/proposal for the self-
performance work in the same manner as all other tradc contractors or Subcontractors and at
least twenty-four (24) hours prior to the opening of the bids or proposals from the trade
contractors or subcontractors. Owner will determine whether DBF’s bid/proposal provides the
best value for Owner determination is final. DBI' must perform approved self-performance work
in accordance with the same terms and conditions as its other Subcontractors. For payment
purposes, DBF shall account for self-performance work in the same manner as it does all other
subcontract costs.

3.2.6.7. DBF shall identify every Subcontractor it intends to use on the
Project to Owner in writing at least ten (10) days before entering into any subcontract. DBT
shall not use any Subcontractor to which Owner has a reasonable objection. DBF shall not be
required to subcontract with any Subcontractor to which it has reasonable objection. Following
Owner acceptance of a Subcontractor, that Subcontractor shall not be changed without Owner’s
written consent, which shall not be unreasonably withheld.

3.2.6.8. [f a selected trade contractor or subcontractor fails to execute a
subcontract after being selected m accordance with this section or defaults in the performance of
its work, DBF may, in consultation with Owner fulfill the subcontract requirements itself or
select a replacement trade contractor or subcontractor to do so.

3.2.7 Safety.

32.7.1. In accordance with Owner’s Uniform General Conditions, DBF
is responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the Work. The safety program shall comply with all applicable requirements of
the Occupational Safety and Health Act of 1970 and all other applicable federal, state and local
laws and regulations and with the requirements of an Owner controlled insurance program, if
any.

3.2.7.2. DBF shall provide recommendations and information to Owner
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regarding the assignment of responsibilities for safety precautions and programs, temporary
Project facilities, and equipment, materials, and services for common use of the Subcontractors.
DBF shall verify that appropriate safety provisions are included in the Construction Documents.

3.3, Design Services.
3.3.1. General Responsibilities.
3.3.1.1. DBF shall designate in writing a representative who is

responsible for the day-to-day management of the Design Scrvices. The designated
representative shall bc Owner’s primary contact during the design phase of the Project and shall
be available as required for the benefit of the Project and Owner. The designated representative
shall be authorized to act on behalf of and to bind DBF in all matters related to Design Services.
The designated representative shall not be changed without advance written approval from
Owner, which approval shall not be unreasonably withheld.

3.3.1.2. DBF shall engage the services of a Project Architect and other
qualified professionals as required for performance of the Design Services. DBF certifies that
the Project Architect and all other professional consultants have been or will be selected on the
basis of competence and qualifications agreed upon by the Project Team. DBF shall not perform
any architectural or engineering services directly unless DBF is licensed in Texas to perform
such scrvices. All drawings, specifications, change orders and other design documents shall bear
the seal of the licensed professional who prepared them in accordance with the applicable laws
and regulations of the State of Texas.

3.3.1.3. DBF shall be solely responsiblc for all obligations to the
Project Architect and shall pay for the services of the Project Architect and all other professional
service providers out of the fees for this Contract. However, Owner shall be identified as an
intended beneficiary in all such agreements and the Project Architect and all other professional
service providers shall acknowledge that thcy owe a duty of professional care to Owner for the
Design Scrvices provided for the Project. Nothing in this Contract shall create any contractual
obligation from Owner to the Project Architect or other design professionals not hired dircctly by
Owner.

33.14. DBF shall be responsible for managing the Design Services so
as to ensure that the Project, as designed, can be constructed for an amount that is within
Construction Cost Limitation and will achieve the energy and operational savings required by the
Contract. The obligation to design the Project so as to achieve the Program objectives of scope
and cost shall continue through completion and acceptance of Construction Documents. Any
adjustment to the scope or quality considered necessary to comply with the Construction Cost
Limitation or the Program during the design phase shall be mutually agreed upon and shall be
considered normal to that process.
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3.3.1.5. DBF shall submit the names of all proposed consultants for
Design Services, including the Project Architect and any of its consultants, for approval by
Owner, which approval shall not be unreasonably withheld. DBF shall provide Owner with a
copy of the fully executed contract or agreement authorizing services by any such consultant.
All such contracts shall provide that the consultants are bound to DBF in the same manner and to
the same extent as DBF is bound to Qwner.

3.3.1.6. The Design Services shall incorporate current technology as
appropriate to the stated mission of the institution and the programmed functional activities that
is compatible with any existing facility and acceptable to Owner.

3.3.1.7. All Design Services for the Project shall he provided in
accordance with Owner’s Design Guidelines and Design Criteria which are incorporated herein
by reference, and any other criteria applicable to Owner's needs.

33.1.8. DBF warrants to Owner the sufficiency and completeness of all
Design Services performed and that all drawings, specifications, and other information furnished
or provided by DBF shall be free from material errors and omissions. Approval or acceptance of
any Design Services by Owner shall not in any way release DBF from any duty, responsibility or
liability for such services, it being understood that Owner is at all times relying upon DBF’s skill
and knowledge in performing the Design Phase Services.

3.3.1.9. Owner shall have the right to reject any defective Design
Services or other defective Work on the Project of which Owner becomes aware and DBF shall
promptly correct any such defect at DBF’s expense. Should any portion of the Project Work be
damaged or defective due to an error or omission in the Design Services, including errors or
omissions in any plans, drawings, specifications, and other construction document materials
prepared or furnished by DBF, DBF shall promptly correct any such damage or defect at no
additional cost to Owner, Should DBF refuse or neglect to correct any such damage or defect
within a reasonable time after notice, Owner may cause the damage or defect to be corrected and
withhold payment or collect monetary damages equal to the cost of replacing or repairing the
defective Work.

3.3.1.10.  Owner may elect, at its option, to stage or to “fast-track™
construction of the Project i different stages. Such stages may or may not overlap. DBF shall
perform Design Services in staged packages as appropriate to each stage of construction which
may result in differing schedules and reviews for thc completion of each design stage and for
each stage of planned construction. Owner may elect, at its option, to establish a different
Construction Cost Limitation for each such stage.

3.3.1.11. At each stage of the Design Services, DBF shall provide the
following services as appropriate:
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3.3.1.11.1, Architectural Services.

33.1.11.2. Landscape Architectural Services.
3.3.1.11.3. Civil Engineering Services.
33.1.114. Structural Engineering Services.
3.3.1.1L5. Mechanical Engineering Services.
33.1.11.6. Electrical Engineering Services.
33.1.11.7. Construction Cost Estimating.
3.3.1.11.8. Scheduling Services.

3.3.1.11.9. Storm Water Pollution Prevention Plan Design
Services.

3.3.1.11.10.  Building Information Modeling (BIM).

3.3.1.12.  DBF, as part of Design Services, shall assist with and attend
with Owner representatives an open meeting to be held pursuant to Texas Government Code
Section 2166.403, to verify the economic feasibility of incorporating alternative energy devices
for space heating, cooling, water heating, electrical loads, and interior lighting into the building’s
design and proposed energy system. At a minimum, DBF shall provide an evaluation for the
potential of rencwable energy applications pursuant to the legislative requirements.

3.3.1.13. DBF shall comply with the Energy Conservation Design
Standard for New State buildings adopted by the State Energy Conservation Office, 34 Texas
Administrative Code, Part 1, Chapter 19, and provide a Statement of Compliance certifying that
the project design complies with the standards.

3.3.1.14.  DBF shall employ a qualified Consultant (the “TPDES
Consultant™), experienced in the Texas Pollutant Discharge Elimination System (“TPDES”)
requirements and in the best management practices used at construction sites to control erosion
and sediment, to prevent the discharge of pollutants and to prevent or mitigate the impacts of
storm water runoff on water quality (collectively “BMPs”), which TPDES Consultant shall be
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approved in writing in advance by Owner, to provide expertise with respect to TCEQ regulations
and BMPs through all phases of the Project. The TPDES Consultant’s services shall include,
without limitation, (i) recommending structural and non-structural BMPs to Project Architect or
other subcontractors under this Contract, (ii) preparing of Storm Water Pollution Prevention
Plans (“SWPPPs”) and, as requested in writing by Owner, assisting in the updating of SWPPPs
and all other permit documentation required by the TCEQ for the Project, and (iii) the drafting of
technical specifications goverming DBF’s obligations under the applicable TPDES regulations
and the TCEQ Gencral Permit for Storm Water Discharges From Construction Sites (“General
Permit”) No. TXR 150000 and governing DBF’s recommended courses of action under BMPs.
The TPDES Consultant shall insure that the storm water pollution prevention plan has been
prepared for the site in accordance with the General Permit and that such plan complies with
approved State and/or local sediment and crosion plans or permits and/or storm water
management plans or permits, including, without limnitation, any TPDES permit issued to TFC
component on which the site is located. The TPDES Consultant, through DBF, shall determine
whether General Permit covcerage is required, and, if so, shall advise Owner of Owner’s
obligations under the General Permit and shall advise Owncr of DBF’s obligations under the
General Permit. If there are multiple projects proposed to be conducted concurrently in
contiguous arcas and general permit coverage is required, the TPDES Consultant shall prepare
one SWPPP for the entire area encompassing all projects and shall amend such SWPPP at the
request of Owner to ensurce that DBF of each project can comply with TPDES requirements and
BMPs. DBF SHALL INDEMNIFY AND HOLDS HARMLESS OWNER FROM ANY
AND ALL LIABILITY, LOSS, DAMAGE, COST, AND EXPENSE ARISING OUT OF A
VIOLATION OF THE APPLICABLE TCEQ TPDES REGULATIONS, BMPs, THIS
PARAGRAPH OF THIS CONTRACT, OR THE TERMS AND CONDITIONS OF THE
GENERAL PERMIT TO THE EXTENT ATTRIBUTABLE TO AN ACT OR OMISSION
OF DBF, ARCHITECT OR ITS CONSULTANTS.

3.3.1.15.  DBF shall not proceed to any subsequent stage of Design
Services until Owner has authorized DBF to proceed in writing, except at DBF’s sole financial
risk.

3.3.2. Pre-Design Stage,

33.2.1. DBF shall provide a preliminary evaluation of Owner’s Design
Criteria and the Construction Cost Limitation, each in terms of the other.

3.3.2.2, DBEF shall visit the site to become sufficiently familiar with the
existing facilities, systems and conditions to ensure that the Project as designed will functionally
interface with the existing conditions as required.

3323, DBF shall review laws applicable to the design and
construction of the Project and advise Owner if any program requirement may cause a violation
of such laws.
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3.3.2.4. Before proceeding to the Schematic Design Stage, DBF shall
obtain Owner’s written approval ot the Design Program and the preliminary construction cost
estimate and written authorization to proceed.

333 Schematic Design Stage.

3.3.3.1 Based on the approved pre-design documents and any
adjustments to the Program or Construction Cost Limitation authorized by Owner, DBF shall
develop sufficient alternative approaches to design and construction of the Project and review
them with Owner. DBF shall prepare Schematic Design documents and a preliminary
construction cost estimate and submit them to Owner for approval. The construction cost
estimate shall affirm adherence to the Construction Cost Limitation.

33.3.2 DBF shall furnish and deliver to Owner the number of
complete printed sets of Schematic Design documents as required.

3.33.3. Before proceeding to the Design Development Stage, DBF
shall obtain Owner’s written authorization to proceed and Owner’s approval of the preliminary
construction cost estimate.

3.3.4 Design Development Stage.

3.34.1. Based on the approved Schematic Design documents and any
adjustments to the Program or Construction Cost Limitation authorized by Owner, DBF shall
prepare Design Development documents and a detailed construction cost cstimate and submit
them to Owner for approval. The Design Development Documents shall fix and describe the
size and character of the entire Project, including site work, architectural, structural, mechanical
and electrical systems, materials and such other elements as may be appropriate. The detailed
construction cost estimatc shall confirm adherence to the Construction Cost Limitation.

3.34.2. DBF shall furnish and deliver to Owner the number of
complete printed sets of Design Development documents as required.

3.3.4.3. DBEF shall preparc presentation materials as described in
Owner’s Design Guidelincs at completion of Design Development and, if requested, present
them at a Commission meeting.

3.3.4.4. Before proceeding into the Construction Document Stage, DBF
shall obtain Owner’s written approval of the Design Development documents and the mutually
established Construction Cost Limitation.
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3.3.5. Construction Documents Stage.

3.3.5.1. Based on the approved Design Development Documents and
any turther adjustments to the Program, the Construction Cost Limitation or the Project
Construction Cost as authorized by Owner, DBF shall prepare Construction Documents
consisting of Drawings and Specifications and submit them to Owner for approval. The
Construction Documents shall set forth in detail the requirements for construction of the Project.
The Construction Documents shall provide for the construction of the Project within the
approved Project Construction Cost.

3.3.5.2. The Construction Documents shall be consistent in all material
respects with DBF’s prior design proposals to Owner and with the approved Guaranteed
Maximum Price proposal.

3.3.5.3. DBF shall advise Owner regarding construction phasing and
scheduling, the construction contract time period, and such other construction conditions
considered appropriate for the Project.

3.3.5.4. DBF shall assist and advise Owner in connection with Owner’s
responsibility and procedures for obtaining approval of authorities having jurisdiction over the
Project.

3.3.5.5. DBF shall furnish and deliver to Owner the number of
complete printed sets of Construction Documents as required.

3.3.5.6. Following Owner’s approval of the Construction Documents,
DBEF shall deliver to Owner Computer-aided Design and Drafting (“CADD”) system copies of
the Construction Documents in the format and media specified by Owner.

3.3.5.7. Following Owner’s approval of the Construction Documents,
DBF shall not be entitled to any adjustment in the approved Project Construction Cost except for
changes in Project scope or quality which materially increase or decrease the cost to construct
the Project that are ordered by Owner in writing in accordance with the Uniforin General
Conditions.

3.3.6. Design and Construction Document Reviews.

3.3.6.1. DBEF, at its sole expense, shail provide Owner with the required
numher of design document review sets at each required stage of completion.
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3.3.6.2. DBF shall incorporate into the documents such corrections and
amendments as Owner requests at each stage review, unless DBF objects to such changes in
writing and Owner agrees to the objections. Any additional cost incurred due to DBF’s failure to
incorporate Owner’s requested corrections and amendments shall be borne by DBF.

3.3.6.3. DBF shall identify to Owner in writing anything in DBF’s
drawings and specifications and any drawings, plans, sketches, instructions, information,
requirements, procedures, requests for action, and other data supplied to DBF (by Owner or any
other party) that DBF regards as unsuitable, improper, or inaccurate in connection with the
purposes for which such documents or data are furnished. DBF shall be solely responsible for
the use of such documents or data unless DBF advises Owner in writing that in its opinion such
documents or data are unsuitable, improper, or inaccurate and Owner instruct DBF in writing to
proceed in accordance with the documents or data as originally given.

3.3.64. DBEF shall pay all costs for plans, specifications and other
design and construction documents used by DBF and its consultants and subcontractors, and all
documents produced for review by Owner, except for changes generated solely by Owner.

3.3.6.5. If any of the plans, specifications and other design and
construction documents or other work materials produced or used by DBF pursuant to this
Contract are damaged or destroyed by fire or other casualty, DBF shall prepare and provide
Owner with new copies of any such documents or materials, at no additional cost to Owner,
unless DBF or Owner has a complete and undamaged set thereof.

33.7. Additional Design Services.

_ 3.3.7.1. Additional Design Services shall be provided by DBF and paid
for in accordance with this Contract by Owner if authorized in writing by Owner through an
Amendment to this Contract. Prior to commencing any Additional Design Service, DBF shall
submit to Owner an Additional Services Proposal in a form acceptable to Owner. The
Additional Serviecs Proposal shall describe in detail the nature or scope of the Additional Design
Services, the basis upon which DBF believes that such scrvices are Additional Services, the
maximum amount of fees and reimbursable expenses for performance of the Additional Services,
and a proposed schedule for the performance of the Additional Services. DBF shall proceed with
the Additional Design Service only after written acceptance by Owner of the Additional Services
Proposal.

3.3.7.2. Upon acceptance by Owner and execution of an Amendimnent,
each Additional Services Proposal and the services performed by DBF pursuant to such
Additional Services Proposal shall become part of this Contract and shall be subject to all the
terms and conditions of this Contract, as fully and completely as though the same had been
included in this Contract as a Design Service at the original execution of this Contract.
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3.3.7.3. The following services, if requested by Owner, are Additional
Design Services:

33731 Providing financial feasibility or other special
studies other than as thcy relate to energy conservation and guaranteed savings, and the cost of
the Project.

3.3.7.3.2. Providing planning surveys, site evaluations,

environmental studies or comparative studies of prospective sites.

3.3.7.3.3. Providing services relative to future facilities,
systems and equipment which are not intended to be constructed during the Construction Phase.

33.7.34. Providing services to make detailed
investigation of existing conditions or facilitics or to make measured drawings thereof, other than
to verify the accuracy of drawings or other information furnished by Owner.

3.3.73.5. Providing coordination of Work performed by
Owner’s separate Contractors or by Owner’s own forces.

3.3.7.3.6. Providing services in connection with the Work
of separate consultants rctained by Owner.

3.3.7.3.7 Providing services for planning tenant or rental
spaces.

3.3.7.3.8. Making revisions in Drawings, Specifications
or other documents when such revisions are inconsistent with written approvals or instructions
previously given by Owner or due to Changes approved by Owner and not due to errors or
omissions by the Project Architect.

3.3.7.3.9. Making revisions in Drawings, Specifications
or other documents when such revisions are required by the enactment or revision of codes, laws
of regulations subsequent to the preparation of such documents.

3.3.7.3.10. Making investigations, surveys, valuations,
inventorics or detailed appraisals of existing facilities, except as necessary and appropriate for
the performance of the Design Phase Services required in connection with construction
performed by Owner.
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3.3.7.3.11. Providing consultation concerning replacement
of any Work damaged by fire or other cause during construction, and furnishing services as may
be required in connection with the replacement of such Work provided that the damage was not
caused wholly or in part by DBF or a Subcontractor.

3.3.7.3.12, Providing services after final payment or
expiration of the Warranty, whichever is later, except as otherwise required by the Contract.

33.7.3.13. Preparing to serve or serving as an expert
witness at the request of Owner in connection with any public hearing, arbitration proceeding or
legal proceeding.

33.73.14. Providing any other services not otherwise
customarily furnished in accordance with generally accepted architectural or engineering
practice.

3.3.7.3.15. Providing a Hazardous Material Abatement
Consultant to provide hazardous material abatement expertise (including, but not limited to,
asbestos and lead) through the Program, Schematic Design, Design Development, Construction
Document and Construction Service Phases of the Project. Consultant shall review Owner
provided surveys, make recommendations regarding the need for additional surveys, develop
design and cost altermnatives for hazardous material abatement, prepare plans and specifications to
include abatement in the general construction scope of work, provide a licensed individual to
monitor hazardous material removal as required by State and EPA guidelines, and prepare a final
abatement report. DBF shall provide Owner with a written itemized cost proposal to provide
Hazardous Material Abatement Consulting services, including coordination of DBF. Hazardous
Materials Abatement insurance shall be provided by DBF and coverage for this service will not
be included in any Owner provided insurance program.

3.3.7.3.16. Providing a Commissioning Consultant to
provide commissioning expertise through the Program, Schematic Design, Design Development,
Construction Document and Construction Services Phases of the Project. The Commissioning
Consultant shall review input related Project ohjectives, methods and concepts of
commissioning.

IV, PRE-CONSTRUCTION PHASE FEE.

4.1 The Pre-Construction Phase Fee is the total compensation payable to DBF for the
performance of Pre-Construction Phase Services, except for Additional Pre-Construction Phase
Services approved in advance and in writing by Owner. The Pre-Construction Phase Fee shall be
a lump sum amount based on the CCL established in this Contract.
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4.2 Except as specifically allowed in paragraph 4.4, DBF shall not be entitled to any
increase in the Pre-Construction Phase Fee for any costs, expenses, liabilities or other obligations
arising from the performance of Pre-Construction Phase Services.

4.3. Costs associated with the following items are specifically, but not exclusively, in the
establishment of the Pre-Construction Phase Fee: profit and profit sharing; general overhead;
salaries and labor; housing and rclocation; fees and other payments to the Project Architect, its
consultants and other professional service providers hired by DBF to perform the Design
Services; estimating, scheduling and information management systems and software; contract
administration; office expenses; printing and copying; consulting fees; legal or accounting fees;
cost of money; taxes; insurance premiums and deductibles; bond costs; purchase or rental of
equipment; utilities; travel; per diem; fines or penalties; and damage awards.

4.4. If the scope of the Prc-Construction Phase Services is changed materially, the Pre-
Construction Phase Fee shall he equitably adjusted. If the CCL is changed materially before
acceptance of the GMP Proposal, the Pre-Construction Phase Fee shall be adjusted in proportion
to the changc in the CCL. There shall be no adjustments in the Pre-Construction Phase Fee
following acceptance of the GMP Proposal.

4.5. For Additional Pre-Construction Phase Services that are approved in advance and in
writing by Owner, DBF shall be entitled to additional compensation computed as a:

4.5.1. A pre-established lump sum amount; or

4.5.2. The hourly cost of DBF’s employee’s or consultants who actually perform
the Additional Services based on the employee’s Direct Salary Expense rate or prorated Monthly
Salary Rate plus the actual cost of allowable expenses incurred in the performance of the
Additional Services plus an overhead and profit markup of ten percent (10%) of the total cost; or

4.5.3. As otherwise agreed to by the parties in advance of performing the
Additional Pre-Construction Phasc Services,

V. GUARANTEED MAXIMUM PRICE PROPOSAL.

5.1 Guaranteed Maximum Price Proposal (“GMP”). When the Parties agree that the design

of the Project is sufficiently developed and documented to allow detailed pricing of its
construction, DBF shall prepare and submit a GMP Proposal to Owner. The GMP Proposal must
be prepared in accordance with the guidelines and delivered in the format specified by Owner in
the GMP Proposal Template, a copy of which is attached hereto as “Exhibit F” and incorporated
herein for all purposes. Owner, at its sole option and discretion, may specify different
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requirements for the GMP Proposal. DBF shall not withdraw its Guaranteed Maximum Price
Proposal for ninety (90) days following submission to Owner.

5.2, DBF shall review development of the GMP Proposal with Owner on an ongoing basis
to address clarifications of scope and pricing, distribution of contingencies, schedule,
assumptions, exclusions, and other matters relevant to the establishment of a GMP.

5.3 The GMP Proposal must include a written description of how it was derived that
specifically identifies the clarifications and assumptions made by DBF in the GMP and the
monetary amounts attributable to them. The GMP Proposal shall include, without limitation, a
breakdown of DBF’s estimated General Conditions Costs and cstimated Costs of thc Work
organized by trade; contingency amounts; the Construction Phase Fee; and the proposed Contract
Time, including dates for Notice to Proceed, Substantial Completion and Final Completion.

5.4 The Guaranteed Maximum Price Proposal shall allow for all changes and refinements
in the Drawings and Specifications through completion of the Construction Documents, except
for material changes in scope.

5.5 The GMP Proposal may include a DBF’s Contingency amount as allowed under Direct
Construction Cost.

56 Included with its GMP Proposal, DBF shall provide two complete, bound sets of the
drawings, specifications, plans, sketches, instructions, requirements, materials, equipment
specifications and other information or documents that fully describe the Projcct as developed at
the time of the GMP Proposal and that are relevant to the establishment of the GMP. The bound
supporting documents shall he referenced in and incorporated into the GMP Proposal.

5.7 The GMP Proposal and all supporting documents shall identify and describe all items,
assumptions, costs, contingencies, schedules and other matters necessary and relevant for proper
cxccution and completion of the Work and for establishment of the Guaranteed Maximum Price.
The GMP Proposal and the supporting documents are complementary and, in the event of an
irreconcilablc conflict between or among them, the interpretation that provides for the higher
quality of material and/or workmanship shall prevail over all other interpretations.

5.8 In submitting the GMP Proposal, DBF represents that it will provide every item, system
or element of Work that is identified, shown or specified in the GMP Proposal or the supporting
documents, along with all necessary or ancillary materials and equipment for their complete
operating installation, unlcss specifically accepted by Owner. Upon Owner’s acceptance of the
GMP Proposal, DBF shall not be entitled to any increase in the Guaranteed Maximum Price due
to the continued refinement of the Construction Documents or the absence or addition of any
detail or specification that may be required in order to complete the construction of the Project as
described in and reasonably inferable from the GMP Proposal or the supporting documents used
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to establish the GMP. Any costs that exceed the GMP shall be bome solely by DBF without
reimbursement by Owner. DBF is responsiblc for all design, including incidental
designing/detailing as required by the Specifications for shop drawing purposes, except for
design provided by Owner’s independent Design Consultants, if any,

5.9. Prior to commencement of the Construction Phase Services and concurrently with
submission of the Guaranteed Maximum Sum Proposal, DBF shall submit for Owner’s
acceptance a schedule for the performance of Construction Phase Services as specified. The
Construction Phase Schedule shall include reasonable periods of tune for Owner’s review and
acceptancc of design drawings and submissions and for approval of authorities having
junsdiction over the Project. Upon acceptance of a Guaranteed Maximum Sum Proposal by
Owner, the Construction Phase Schedule shall not be modified except for good cause as
approved by Owner at Owner’s sole option and discretion.

5.10 The GMP Proposal shall adopt and incorporate all of the terms and conditions of this
Contract and all attachments to this Contract. Any proposed deviation from the terms and
conditions of this Contract must be clearly and conspicuously identified to Owner in writing and
specifically accepted by Owner. In the event of a conflict between any term of the GMP
Proposal that was not clearly and conspicuously identified and approved by Owner and the terms
of this Contract and its attachments, the terms of the Contract and its attachments shall control.

5.10.1.  Within forty-five (45} days of the date of issuance of the Drawings and
Specifications by Project Architect, DBF shall submit to TFC a GMP Proposal Template in
substantially the same form as “Exhibit F,” and as set forth below. To the extent that the
Drawings and Specifications are anticipated to require further development by Project Architect,
DBEF shall provide an allowance for such further development in the GMP that is consistent with
the Contract Documents and reasonably inferable therefrom, which allowance shall be
considered to be part of DBF Contingency. Such further development does not include such
things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of
which, if required, can be incorporated only by Change Order.

5.10.1.1.  DBF shall include the following with each GMP Proposal.

5.10.1.1.1. A written statement of its basis for
calculation, which shall include the following.

5.10.1.1.2. A list of the Drawings, a digital copy of said
list and the Drawings shall be incorporated herein by reference for all purposes and a list of
Specifications and the Spectfications, including all addenda thereto, shall be included in and
made a part of the Project Manual, a digital copy of which Project Manual shall be incorporated
herein by reference for all purposes, both of which were used in preparation of the GMP
Proposal.
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5.10.1.1.3. The C&A, a digital copy of which shall be
incorporated herein by reference for all parposes, created by DBF in the preparation of the GMP
Proposal, including any assumptions, to supplement the information provided by TFC and
contained in the Drawings and Specifications.

5.10.1.1.4. A Statement of GMP, which seis out, ata
minimum, statements that separately identify the following costs: (i) the Pre- Construction
Management Fee; (ii) the General Conditions Fee; (iii) the Cost of Work enumerated, at a
minimum, in categories by CSI specification number and including all allowances and DBF
Contingency; (iv) the Construction Management Fee; and (v) the TFC Controlled Contingency, a
digital copy of which shall be incorporated herein by reference for all purposes.

5.10.1.1.5. A Statement of the Proposed Date of
Substantial Completion (hercinafter referred to as the “Statement of Date of Substantial
Completion™) upon which the proposed GMP is based, a digital copy of which shall be
incorporated herein by reference for all purposes.

5.10.1.1.6. The deadline on which the GMP Proposal
will automatically expire without further notice.

5.10.1.1.7. The initial Work Progress Critical Path
Method Schedule (hereinafter referred to as “Work Progress CPM Schedule”) that specifically
includes the timeline set out in the digital copy which is incorporated herein by reference for all

purposes.

5.10.1.1.8. Upon execution of each GMP Acceptance, a
copy of a Work Progress CPM Schedule, as approved and accepted by TFC, shall be
incorporated herein and substituted for the original initial Work Progress CPM Schedulc, and a
digital copy of which shall be incorporated herein by reference for all purposes.

5.10.1.1.9. All updated Work Progress CPM Schedules
shall include: (i} the components of the Work; (ii) times of commencement and conpletion
required of each Subcontractor; (iii) ordering and delivery of products, including those that must
be ordered well in advance of construction; (iv) a clear delineation of the critical path; and (v)
the substantial completion requirements of TFC.

5.10.1.1.10. DBF shall meet with TFC, A/E, and Project
Architect to review the GMP Proposal. In the event that TFC, A/E, or Project Architect discover
any inconsistencies or inaccuracies in the information presented, they shall promptly notify DBF,
who shall make appropriate adjustments to the GMP Proposal, its basis, or both.
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5.10.1.1.11. TFC shall review the bids and DBF’s
reconmendations, and with advice of DBF and A/E, TFC shall identify exceptions that may
result in changes to bid selections and overall GMP. DBF shall not be required to contract with
anyone to whoin DBF has a reasonable objection.

5.10.1.1.12, If TFC notifies DBF that TFC has accepted
the GMP Proposal in writing before the deadline specified in the GMP Proposal, the GMP
Proposal shall be deemed effective without further action by DBF. Following acceptance of the
GMP Proposal, TFC and DBF shall immediately execute a GMP Acceptance [Template] in
substantially the same form as the copy attached hereto as “Exhibit G and incorporated herein
for all purposes.

5.10.1.1.13. In the event DBF fails to timely: (i) execute
and deliver the GMP Proposal to TFC, or (ii} deliver the required payment and performance
bonds, or the proof of satisfaction of insurance requirements, as defined in Article XIX, Section
19.2. below, TFC shall be entitled, upon the failure of DBF to cure following ten (10) days
written notice, and without further action or notice, to collect on the Bid Bond.

5.10.1.1.14, The GMP Acceptance shall include a
provision establishing the number of calendar days fromn the NTP with construction at which
time the Project will be Substantially Coinplete, as required by the UGC.

5.10.1.1.15, DBF shall not incur any costs to be
reimbursed as part of the Cost of Work prior to the commencement of the Construction Phase of
the Project to be established by a Notice to Proceed with Construction, unless TFC provides prior
written authorization for such costs.

5.11. Owner may accept or reject the Guaranteed Maximum Price Proposal or attempt to
negotiate its terms with DBF. Upon acccptance by Owner of the GMP Proposal in writing, both
parties shall executc the GMP Proposal and the terms of the GMP Proposal, including the
Guaranteed Maximum Price and the supporting documents, shall become part of the Contract
between Owner and DBF. If Owner rejects the GMP Proposal or the parties are unable or
unwilling to agree on a GMP, Owner may terminate this Contract.

5.12 Following Owner acceptance of the GMP Proposal, DBF shall continue to monitor the
development of the Construction Documents so that, when complete, the Construction
Documents adequately incorporate and resolve all qualifications, assumptions, clarifications,
exclusions and value engineering issues identified in the GMP Proposal. During the
Construction Documents stage, DBF and the Project Architect shali jointly deliver a monthly
status report to Owner describing the progress on the incorporation of all qualifications,
assumptions, clarifications, exclusions, value engineering issues and all other matters relevant to
the establishment of the GMP into the Construction Documents.
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5.13.  DBF shall be entitled to an equitable adjustment of the GMP if it is required to pay or
bear the hurden of any new federal, state, or local tax, or any rate increase of an existing tax,
except taxes on income, adopted through statute, court decision, written ruling, or regulation
taking effect after acceptance of the GMP Proposal. This equitable adjustment does not apply to
tax increases bomne solely by Subcontractors.

5.14. The Parties may agrec to convert the GMP to a lump sum contract amount at any time
after DBF has received bids or proposals from trade contractors or Subcontractors for the
performance of all major elements of the Work. In proposing a lump sum amount, DBF shall
consider the buyout savings, any unused contingency amounts and the trade package contracts
that have not been finalized. In preparing a lump sum conversion proposal, DBF must provide
the following information:

5.14.1.  The stage of completion of the Project.
5.14.2.  The trade packages that have been completely bought out.
5.14.3.  The trade packages remaining that have not been bought out.

5.144. A complete line item breakdown of the calculations used to establish a lump
sum amount based on the GMP Schedule of Values.

5.14.5.  An accounting of all savings amounts that are to be returned to Owner as
part of the lump sum calculation; and

5.14.6.  Any other Project inforination requested by Owner.

5.15.  DBEF shall document the actual Cost of the Work at buyout as compared to the
Guaranteed Maximum Price proposal and shall report this information to Owner monthly with
DBF’s recommendation for selection of a bid/proposal for each subcontracting package.

VL.  CONSTRUCTION PHASE SERVICES.

The Construction Phase shall be deeined to commence upon the date specified in a Notice to
Proceed issued by Owner after approval of the Guaranteed Maximum Price Proposal and shall
continue unti! Final Completion of all Work. Pre-Construction Phase Services mnay overlap
Construction Phase Services. DBF shall not incur any subcontractor costs for construction of the
Work prior to issuance by Owner of written authorization to commence such Work., DBF shall
perform the following Construction Phase Services.
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6.1. General Responsibilities .

6.1.1. Construct the Work in strict accordance with the Construction Documents
and as required by the Uniform General Conditions and Owner’s Specifications within the time
required by the Project Schedule approved by Owner.

6.1.2. Organize and maintain a competent, full-time staft at the Project site with
clearly defined lines of authority and communication as necessary to coordinate construction
activities, monitor and direct progress of the Work, and further the goals of the Project Team.

6.1.3. Designate in writing a representative who is responsible for the day-to-day
management of the Construction Phase Services. The designated representative shall be
Owner’s primary contact during the Construction Phase and shall be available as required for the
benefit of the Projcct and Owner. The designated representative shall be authorized to act on
behalf of and bind DBF in all matters related to Construction Phase Services including, but not
limited to, execution of Change Orders and Applications for Payment.

6.1.4. Attend Owner’s regularly scheduled Project progress meetings and fully
advise the Project Team of the Project status including schedule, costs, quality and changes.

6.1.5. In addition to attending Owner’s regularly scheduled Project progress
meetings, DBF shall schedule, direct and attend interim progress meetings with other members
of the Project Team as required to maintain Project progress. DBF shall record and distribute the
minutes of each meeting to each Project Tcam member. The minutes shall identify critical
activities that require action and the dates by which each activity must be completed.

6.1.6. Coordinate delivery and installation of Owner-procured material and
equipment.

6.1.7. DBF shall provide and pay for all labor, materials, equipment, tools,
construction equipment and machinery, transportation, and all other facilities and services
necessary for the proper execution and completion of the Work in strict accordance with the
requirements of the Construction Documents.

6.1.8. Obtain building permits and special permits for permanent improvements as
required by law or the Construction Documents. Assist Owner or Project Architect in ohtaining
all approvals required from authorities having jurisdiction over the Project.

6.1.9. Coordinate, monitor and inspect the work of Subcontractors to ensure
conformance with the Construction Documents.
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6.1.10.  Be responsible for all construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work. DBF shall keep Owner informed
of the progress and quality of the Work.

6.1.11.  DBF shall promptly correct any defective Work at DBF’s sole expense,
unless Owner specifically agrees to accept the Work.

6.1.12.  Warrant that the matenals and equipment provided for the Project will be of
good quality and new unless otherwise required or permitted by the Construction Documents;
that the construction will be free from faults and defects; and that the construction will conform
with the requirements of the Construction Documents. DBF shall be responsible for correcting
Work that does not comply with the Construction Documents at its sole expense without cost to
Owner.

6.1.13. In accordance with the Uniform General Conditions, DBF shall maintain
and deliver the required documents that describe changes or deviations from the Construction
Documents that occurred during construction and that reflect the actual “As Built” conditions of
the completed Work.

6.2. Construction Contract Administration.

6.2.1. DBF, through the Project Architect, shall furnish the following Contract
Administration Services during the Construction Phase. - Fees for these services are included in
DBF’s Construction Phase Fee.

6.2.2, The Project Architect shall assist in the administration of the Contract for
Construction as set forth below and in the project manual and the current edition of Owner’s A/E
Design Guidelines and Owner’s Design Criteria.

6.2.3. The Project Architect, and his related consultants, shall inspect the Project
site at intervals appropriate to the typc and stage of construction progress and as otherwise
required by this Contract to observe the progress and quality of the Work and to determine in
general if the Work is proceeding in accordance with the Contract Documents. On the basis of
such onsite observations, the Project Architect shall observe the progress and quality of the
Work, and shall endeavor to guard Owner against defects and deficiencies in the Work.

6.2.4. In addition to site visits for general inspection and observation, the Project
Architect shall visit the site for specific purposes related to certification of progress payments,
start-up or mock-up reviews for significant work activities and for formal inspections of the
Work. The Project Architect shall provide written reports of all site visits to Owner and DBF
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within three busincss days.

6.2.5. DBF shall establish and maintain a numbering and tracking system for all
project records, including changes, requests for information, submittals, and supplementary
instructions and shall provide updated records at each Owner’s meeting and when requested.

6.2.6. DBF shall administer all regular progress and special meetings scheduled by
Owner and shall promptly provide meeting minutes to all parties within seven days. The Projcct
Architect shall attend DBF’s regularly scheduled planning meetings.

6.2.7. DBF shall prepare an agenda for and conduct job conferences for attendance
by representatives of DBF, major Trade Contractors and Subcontractors, the Project Architects
and prepare and distribute minutes of the meetings and a construction status report.

6.2.8. The Project Architect’s certification of DBF’s Estimate for Partial Payment
for Construction Phase Scrvices Application for Payment shall constitute a representation by the
Project Architect to Owner, based on the Project Architect’s observations at the site as provided
in this Contract and on the data comprising DBF’s Estimate for Partial Payment Application for
Payment that the Work has progressed to the point indicated; that, to the best of the Project
Architect’s knowledge, information and belief, the quality of the work is in accordance with the
Contract Documents. However, the certification of a DBF’s Estimate for Partial Payment
Application for Payment shall not be a representation that the Project Architect has made any
examination to ascertain how and for what purpose DBF has used the moneys paid on account of
the Contract Sum.

6.2.9. The Project Architect, with the approval of Owner, shall interpret thc
technical requirements of the Contract Documents. The Project Architect shall render
interpretations necessary for the proper execution or progress of the Work with reasonable
promptness on written request of either Owner or the Design-Build Contractor, and shall render
written recommendations to Owner within a reasonable time on matters relating to the execution
or progress of the Work or the interpretation of the Contract Documents.

6.2.10.  The Project Architect shall provide consultation for the purpose of
clarification and interpretation of the intent and scope of the Construction Documents. Project
Architect’s interpretations and recommendations shall be consistent with the intent of and
reasonably inferable from the Contract Documents. Project Architect’s interpretations shall be
made in written and/or graphic form including, if necessary or appropriate, supplemental
documents to amplify or clarify portions of the Construction Documents.

6.2.11.  The Project Architect shall review and approve or take other appropriate
action upon DBF’s submittals such as Shop Drawings, Product Data and Samples, but only for
conformance with the design concept of the Work set forth in the Contract Documents, and shall
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respond to Design-Build Contractor’s inquiries and questions and provide such supplemental
information as appropriate. One copy of each submittal, shop drawing, product data, etc., shall
be provided to Owner.

6.2.12.  The Project Architect shall provide assistance to Owner in the review of
DBF’s requests for change orders and pricing thereof.

6.2.13.  The Project Architect shall prepare Change Orders for Owner’s approval
and execution in accordance with the Contract Documents, and shall, with Owner’s approval,
have authority to order minor changes in the Work not involving an adjustment in the Contract
Sum or an extension of the Contract Time, which are not inconsistent with the intent of the
Contract Documents. In conjunction with each Change, the Project Architect shall review the
cost and time estimate and recommend to Owner whether the proposal is appropriate, The
Project Architect shall prepare revised Contract Drawings, where appropriate, to illustrate and
document the work required by the Change.

6.2.14.  All proposed changes to drawings, plans and specifications, regardless of
how initiated, shall be tully described in the document depicting them as to scope of work added,
removed, or changed. The original copies of the Construction Documents may be revised to
show such changes, provided that all such revisions shall be separately recorded on media
acceptable to Owner, including, without limitation, CADD. Such revisions shall be clearly
indicated and a current revision date shall be included on the reproducible copy. Changes to the
specifications shall be made by consecutively numbered and dated revision addenda. All
changes to design documents or specifications will be identified by date of change, revision
nuinber and other customary identification references. Areas changed on drawings will be
“clouded” to show each change. Clouds designating previous changes will be removed so that
only the most recent changes will be clouded.

6.2.15.  The Project Architect shall participate in concealed space inspections,
systems start-up inspections, Substantial Completion and Pre-Final Inspections to determine the
Dates of Substantial Completion, and Final Acceptance. The Project Architect shall also
participate in Owner’s final walk thru inspection one year after Final Completion.

6.2.16. The Project Architect shall review, for conformance with the Contract
Docuinents, DBF’s submission of guarantees and warranties.

6.2.17.  The Project Architect shall assist Owner in checking as-built drawings
during the course of the Work in association with certifying progress payments and shall review
final as-built documents for completeness and compliance with Coniract requirements.

6.2.18.  DBEF shall provide “as-built” record drawings (1 set mylar and 2 sects
bluelines) as described in Owner’s Project Closeout of the specifications.
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6.2.19. The Project Architect shall prepare and administer the construction punch
list until all punch list items have been resolved to Owner’s satisfaction.

6.2.20.  The Project Architect shall review DBF’s submission of operating and
maintenance instructions, and all manuals, brochures, drawings, and other close-out
documentation furnished by DBF for conformance with the requirements of the construction
documents.

6.2.21. Prior to commencement of any Work at the Site, DBF shall attend a pre-
construction conference between TFC, Project Architect, and any other representatives as
deemed appropriate by TFC, at such time and location as may be designated by TFC. The
Communication Protocol, initial Work Progress CPM Schedule, procedures for handling Shop
Drawings, as defined in UGC, Section 1.35, and other submittals, processing Applications for
Payment, as defined in UGC, Section 1.1, maintaining required records, designation of Project
Managers, and any other subject as may be determined by TFC to be appropriate, shall be the
subject of said meeting.

$.2.22.  DBF shall prepare, for Project Architect’s review and TFC’s review and
acceptance, a procurement schedule for items that must be ordered in advance of commencement
of construction.

6.2.22.1.  DBEF shall timely expedite and coordinate the ordering and
delivery of products and materials that must be ordered in advance of construction.

6.2.22.2.  Immediatcly upon the establishment of the GMP, DBF shall
assume full responsibility for all materials and equipment assigned to DBF by TFC for Project-
related items purchased by TFC.

6.2.23.  DBF shall direct all Requests for Information ¢hereinafter referred to as
“RFI”), as defined in Section 1.32 of the UGC, to Project Architect.

6.2.24.  DBEF shall adhere to the Work Progress CPM Schedule established in
accordance with the terms and conditions of this Contract, as it may be amended from time to
time.

6.2.24.1.  Except as otherwise required for the safety or protection of
persons or the Work or property at the Site or adjacent thereto, and except as otherwise may be
stated in the Contract Documents, all Work at the Site shall be performed Monday through
Fnday, from 6:00 a.m. until 6:00 p.m.
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6.2.24.2 DBF shall not permit the performance of Work on any other
day or time without TFC’s prior written consent, which consent shall not be unreasonably
withheld.

6.2.25.  All requests for clarification of information provided in the Contract
Documents or for direction concerning information necessary in order to perform the Work must
be directed to Project Architect through an RFL

6.2.26.  On a monthly basis, or as otherwisc agreed in writing by TFC, DBF shall
submit written progress reports to TFC, A/E, and Project Architect, reporting DBF’s assessment
of percentages of completion and other information required by TFC.

6.2.27.  Unless and until instructed otherwise in writing by TFC, DBF shali also
prepare a daily log (hereinafter referred to as “Daily Log™) containing: (i) a record for each day’s
weather; (ii) a statement of which days since the previous monthly report are claimed by DBF to
be subject to Force Majeure, as defined in Section 20.12 of this Contract, portions of the Work in
progress; (iii) number of workers on the Site; (iv) identification of all equipment on the Site; (v)
problemns that might affect progress of the work; and (vi) all accidents, injuries, and any other
information that may be requested by TFC froin time-to-time, and upload said Daily Log into
EMPCS as directed by TFC, by the end of each next business day. In the event DBF fails to
timely and properly identify and upload any Force Majeure days, DBF shall be deemed, without
further notice, to have antomatically waived any claims of Force Majeure as to those days.

6.2.28.  During the progress of the Work, DBF shall keep the Site and all adjacent
areas free from accumulations of waste materials, rubbish, and other debris (hereinafter referred
to collectively as “Trash™). The removal and disposal of Trash must conform to applicable Laws
and Regulations.

6.2.29.  DBF shall plan for and develop the schedule to accommodate necessary
inspections and testing of electrical systems. DBF is strictly prohibited from energizing or
otherwise activating any electrical systems or equipment at the Site without a mimimum of
twenty-four (24) hour advance notice to TFC. Any provisions in the Contract Documents to the
contrary notwithstanding, TFC reserves the right to deny and/or revoke DBF’s authority to
energize or otherwise activate any ¢lectrical systems or equipment at the Site. DBF will not be
entitled to receive additional compensation for any such denial or revocation.

6.2.30.  Prior to Substantial Completion of the Work, DBF shall clean the Site and
the Work and make it ready for utilization by TFC. At thc Substantial Completion of the Work,
DBEF shall store and secure all tools, appliances, construction equipment and machinery, and
surplus materials necessary to allow for beneficial occupancy by the Using Agency, and shall
restore all property not designated for alteration by the Contract Documents to original condition.
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6.2.31 DBF shall confine all construction operations within the limits of
construction indicated on the Drawings or otherwise agreed to in writing by TFC, and use due
care in placing construction tools, equipment, materials, and supplies so as to cause the least
possible damage to property and intcrference with traffic. If additional easements for its
operations are needed, DBF is solely responsible for acquisition and maintenance of the
easement.

6.2.32.  All materials and equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in accordance with instructions of the
applicable supplier, except as otherwise may be provided in the Contract Documents.

6.2.33.  Inorder for an Application for Final Payment. as defined in UGC, Section
1.2, to be considered complete and subject to review and approval, DBF must submit to TFC a
Final Payment Punchlist in such form as prescribed by TFC, jointly executed by DBF, TFC and
A/E. No approval of an Application for Final Payment is valid and enforceable unless and until
the foregoing requirement is fully satisfied.

6.2.34.  DBF must achieve Substantial Completion within the period of time
specified in the GMP Proposal, as accepted by TFC, and which shall be stated in the NTP. In the
event the Project is to be constructed in phases, each phase must be constructed within the period
of time specified in the respective proposals, and which shall be stated in the respective NTP.

6.2.34.1. At such time that DBF considers the entire Work or a portion
thereof Substantially Complete, DBF must notify TFC and A/E in writing that said Work will be
ready for a Substantia] Completion Inspection on a specific date.

6.2.34.1.1. DBF shall include with the foregoing notice
a Punchlist that sets out, amnong other things that may be requested by TFC and/or A/E, the
following: (i} a list of those portions of the Work that are to be the subject of the Substantial
Completion Inspection; and (ii) the Open Items List, as defined in UGC, Section 1.24, which
must include the date for scheduled completion and/or correction for each item of Work
contained therein.

6.2.34.1.2. The delivery of the foregoing notice by DBF
shall constitute DBF’s certification that it has, in fact, inspected each and every portion of the
Work that is to be the suhject of the Substantial Completion Inspection and that they are
completed in conformity with the Contract Documents.

6.2.34.2.  No later than ten (1 0) days prior to the date of the Substantial
Completion Inspection, DBF must deliver to A/E a copy of DBF’s marked-up Record
Documents, as defined in UGC, Section 1.34, and a preliminary copy of each instructional
manual, maintenance and operating manual, parts catalog, wiring diagrams, spare parts, specified
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written warranties, and like publications or parts for all installed cquipment, systems, and like
items as described in the Contract Documents for the Work that is the subject of the Substantial
Completion Inspection.

6.2.34.3. Subject to the provisions of UGC, Section 12.1.1, and no later
than the Substantial Completion Inspection Deadline, A/E shall conduct a Substantial
Completion Inspection while accompanied by the TFC Project Manager to determine whether
said portion of the Work has achieved Substantial Completion.

6.2.34.3.1. In the event A/E determines that the Work
or any portion thereof, has not been performed or completed in accordance with the Contract
Documents, and no later than the Pre-Final Inspection Punchlist Deadline, A/E shall prepare and
deliver to DBF a Pre-Final Inspection Punchlist with a copy to TFC.

6.2.343.2. In the event any fees, and/or other direct
and/or consequential damages are charged to, or incurred by, TFC by reason of DBF’s failure to
timely correct and/or complete the items that are the subject of the Substantial Completion
Inspection, DBF shall be liable to TFC for such fees and/or damages.

6.2.35. Subject to the provisions of UGC, Section 12.1.2, and no later than the Final
Inspcction Deadline, and prior to requesting a Final Inspection, DBF must complete and/or
correct all Work specified in the Pre-Final Inspection Punchlist.

6.2.35.1.  Issuance of a Certificate of Substantial Completion is a
condition precedent to DBF’s right to issue notice that the Work will be ready for Final
Inspection.

6.2.35.2. By requesting a Final Inspection, DBF thereby certifies that it
has, in fact, inspected each and every portion of the Work that is set out in the Pre- Final
Inspection Punchlist, and that they are completed in conformity with the Contract Documents.

6.2.35.3.  No later than the Final Inspection Deadline, A/E shall conduct
a Final Inspection, while accompanied by the TFC Project Manager, to determine whether atl of
the itemns set out in the Pre-Final Inspection Punchlist have been fully completed in accordance
with the Contract Documents.

6.2.35.4.  Inthe event A/E determines that any of the Pre- Final
Inspection Punchlist items have not been corrected or completed in accordance with the Contract
Documents, A/E shall prepare and deliver to DBF, no later than the Post-Final Inspection
Punchlist Deadline, a Post-Final Inspection Punchlist with a copy to TFC.
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6.2.35.5.  No later than ten (10} days after receipt of the Post- Final
Inspection Punchlist, and prior to submitting a request for Final Payment, DBF must complete
and/or correct all Work specified in the Post-Final Inspection Punchlist.

6.2.35.6.  Inthe event any fees and/or other consequential damages are
charged to, or incurred by, TFC by reason of DBF’s failure to timely correct and/or complete the
items that are the subject of the Final Inspection, DBF shall be liable to TFC for such fees and/or
damages.

6.2.35.7. At final completion, DBF shall remove all tools, appliances,
construction equipment and machinery, and surplus materials from the Site.

6.2.36.  In order for an Application for Final Payment to bc considered complete and
subject to review and approval, Contractor must deliver to TFC: (i) a fully completed and
executed Final Payment checklist in such form as is prescribed by TFC; (ii) all test reports; and
(iii) all Close-Out Documents. No approval of an Application for Final Payment is valid and
enforceable unless and until the foregoing requirements are fully satisfied. Issnance of a
Certificate of Final Completion is a condition precedent to DBF’s right to receive Final Payment.

VII. TEC APPROVALS.

7.1. TEFC Approvals. Any provisions in this Contract to the contrary notwithstanding, all
consents and/or approvals by TFC shall be in its sole and absolute discretion, and must be in
writing.

7.1.1. No changes to the scope of DBF Services or the Consideration, shall be
valid or enforceable unless evidenced by a fully executed written amendment to this Contract.

7.1.2. To the extent that TFC approval is required to authorize incurring any
costs, such approval must be acquired prior to incurring any such costs. The parties shall
exercise good faith efforts to identity all such costs prior to execution of the GMP Acceptance.

7.1.3. DBF is not authorized to commence providing any Construction
Management Services to TFC or any Using Agency with respect to the Project unless and until the
appropriate NTP is delivered by TFC.

7.14. TFC, including by and through the TFC Project Manager, reserves the
right, if deemed appropriate by TFC in its sole discretion, to extend any of the deadlines set
out in this Contract.

7.1.5. TFC hereby reserves the nght, if deemed appropriate by TFC in its sole
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discretion, to conduct reviews of inspections during the course of design and construction of the
Project. However, DBF shall not be relieved of any of its obligations arising pursuant to this
Contract.

7.1.6. No inspections of the Project conducted by TFC or A/E during the course
of construction, either singularly or in the agpregate, shall reduce the level or extent of
DBF’s responsibilities arising pursuant to this Contract. Neither the approval and/or final
acceptance of the Project or any Deliverables, the payment of any pay application, or the issuance
of any Certificates of Final or Substantial Completion by TFC shall constitute, nor be deemed, a
release of DBF’s obligation to perform and deliver the Construction Management Services in a
manner consistent with: (i) that degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances; and (ii) as required by the
Contract Documents.

VIII. TERM, SUSPENSION, AND TERMINATION.

8.1 Contract Term. This Contract shall be effective as of the Effective Date and shall
terminate on August 31, 2023, unless extended by the parties by amendment to this Contract or
terminated earlier, as provided below.

8.2 Suspension of Work. TFC may suspend all or any part of the Work, for cause,
without prior notice, as more specifically provided in Section 14.1 of the UGC. In addition,
TFC may suspend all or any part of the Work for the convenience of TFC, without breach of this
Contract, upon seven (7) days written notice, and as more specifically provided in Section 14.2 of
the UGC. Upon receipt of a notice of suspension pursuant to this subsection, DBF shall, subject
to the provisions of UGC, Section 14.2, immediately stop all Work.

8.3 Termination Prior to Establishment of the GMP. Prior to the execution of the
GMP Acceptance, TFC may terminate this Contract upon no less than thirty (30) days written
notice to DBF for TFC’s convenience and without cause, and DBF may termmate this Contract
upon not less than pinety (90) days written notice to TFC for the reasons set forth in Section
14.6 of the UGC.

8.4 DBF Compensation. In the event of termination of this Contract and pursuant to
Section 14.5 of the UGC, DBF shall be equitably compensated for pre-construction phase
services performed priorto receipt of a notice of termination. In no event shall DBF’s compensation
under this section exceed the compensation set forth in this Contract,

8.5 Termination Subsequent to Establishment of GMP. Following execution of the
GMP Acceptance, the Contract may be terminated: (i) as provided in Sections 14.5 and 14.6 of the
UGC;

(ii) for cause as provided below; and/or (iii) when an existing material breach by DBF of any other
contract between DBF and TFC has remained unresolved for at least fifteen (15) days.

8.6 Termination by Owner for Cause. Upon written notice to DBF and its surety, TFC
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may, without prejudice to any right or remedy, terminate this Contract and take possession of the
Site and of all materials, equipment, tools, construction equipment, and machinery thereon owned
by DBF under any of the following circumstances, each one of which shall be considered a
material breach of this Contract.

8.6.1. Inadequate Workmen and/or Materials. Failure or refusal, except during
complete or partial suspensions of work authorized under the Contract, to supply enough properly
skilled workmen or proper materials.

8.6.2. Violation of Law. A violation, whether discovered or asserted before or after
the Effective Date, of any Laws and Regulations of any Governing Authority.

8.6.3. Failure to Timely Deliver Services or Construct the Project. The failurc of
DBF to timely deliver the services set out herein or timely complete the Project in accordance
with the Contract Documents.

8.6.4.  Failure to Remedy. Failure to timely remedy defective work.

8.6.5. [Endangerment. Creating endangerment to the safety of employees,
Subcontractors, or any other members of the public or of the Work.

8.6.6. Bonds and Insurance. Failure to timely obtain and deliver, or maintain any
required bonds or any required proof of insurance, pursuant to the Contract Documents.

8.7. False Statement. The falsity of any material statement, warranty or representation when
given or made by DBF to TFC, whether in this Contract, in DBF’s response to the RFQ, or
otherwise, or any such statement, warranty or representation becoming materially false at any
time during the term of this Contract, or any fraud committed by DBF or its members, officers,
agents, or principals in connection with the procurement of this Contract or the delivery of the
Construction Management Service.

8.8. Bankruptey, Insolvency. and/or Debtor Reliet. DBF: (i) makes an assignment for the
benefit of creditors; (ii) files a voluntary proceeding seeking protection from creditors under any
bankruptcy or other law; (iii) is the subject of an involuntary proceeding under any bankruptcy or
other similar law and such proceeding is not dismissed within sixty (60) days; or (iv) makes any
admission of its inability to pay its dehts generally as they become due.

8.9 Appointment of Trustee. The appointment of a trustee, receiver, or liquidator for
DBF.
8.10. Unauthorized Use of Unapproved Item of Material or Equipment. The use of or

otherwise incorporating an item of material or equipment into the Project that is not specified by
the Drawings or Specifications, or otherwise approved pursuant to the procedures set out in the
requirements for substitutions and equivalents.

8.11. Use of State Property. DBF is prohibited from using Statc Property for any purpose other
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than performing services authonized under the Contract. State Property includes, but is not
limited to: TFC’s office space, identification badges, TFC information technology equipment
and networks {e€.g., laptops, portable printers, cell phones, iPads, external hard drives, data
storage devices, any TFC issued software, and the TFC Virtual Private Network (VPN client)),
and any other resources of TFC. DBF shall not remove State Property from the continental
United States. In addition, DBF may not use any computing device to access TFC’s network or
e-mail while outside of the continental United States. DBF shall not perform any maintenance
services on State Property unless the Contract expressly authorizes such services. During the
time that State Property is in the possession of DBF, DBF shall be responsible for (i) all repair
and replacement charges incurred by TFC that are associated with loss of State Property or
damage beyond normal wear and tear; and (ii) all charges attmbutable to DBF’s use of State
Property that exceeds the scope of the Contract. DBF shall fully reimburse such charges to TFC
within ten (10} calendar days of DBF’s receipt of TFC’s notice of amount due. Use of State
Property for a purpose not authorized by agreement shall constitute breach of contract and may
result in termination of the Contract and the pursuit of other remedies available to TFC under
contract, at law, or in equity.

8.12. Failure to Timely Comply. Failure to timely comply with any other requirements
of the Contract Documents.

IX. CONSIDERATION.

9.1. Guaranteed Maximum Price.

The anticipated Guaranteed Maximum Price for the Project at the time this Contract
was executed is Twenty Eight Million Four Hundred Sixty-Four Thousand Four Hundred
Twenty-Five and No/100 Dollars ($28,464,425.00).

9.2 Pre-Construction Phase Fee. For Pre-Construction Phase Services, Owner shall pay
DBF a Pre-Construction Phase Fee in accordance with the following schedule.

9.2.1.  Pre-Design Stage (5%) $117,052.00
9.2.2. Schematic Design Stage (10%) $234,104.00
9.2.3. Design Development Stage (20%) $468,208.00
9.2.4, GMP Development Stage (20%) $468,208.00
9.2.5. Construction Documents Stage (40%) $936,416.00
9.2.6. Bid Proposal Stage (5%) $117,052.00
9.2.7. Total $£2,341,040.00

The Pre-Construction Phase Services fee includes a fee for the Project
Architect/Enginecr’s Design Services in the amount of One Million Eighty-Nine Thousand
Twenty-Four and No/100Dollars ($1,089,024.00).

9.3 Construction Phase Fee.
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9.3.1. For Construction Phase Services, Owner shall pay Design/Build Contractor
a Construction Phase Fee not to exceed the maximum percentage of the Cost of Work per region
for the Project as set forth in “Exhibit H,” Construction Phase (Regional) Price Schedule,
attached hereto and incorporated herein for all purposes.

9.3.2. Based on the anticipated Cost of Work established at the time of this
Contract, the Construction Phase Fee is not to exceed the amount of Two Million Seven Hundred
Forty Thousand Eight Hundred Twenty-Eight and No/100 Dollars (§2,740,828.00).

9.3.3. The Construction Phase Fee includes a fee for Construction Contract
Administration Services in the amount of Sic Hundred Seventeen Thousand Thirty-Five and
No/100 Dollars ($617,035.00).

9.3.4. If Owner agrees to an increase in the Guarantced Maximum Pricc during the
Construction Phase, the Construction Phase Fee shall be equitably adjusted by applying the
percentage established in Section 9.3.1 to the amount of the increase in the GMP. For change
order work which increases the contract amount, other than Guarantee Maximum Price Change
Ordcrs, overhead and profit costs shall be determined in accordance with UGC Article 11,
Changes.

93.5. The percentage rate established in paragraph 9.3.1 of this Contract for
calculation of the Construction Phase Fee cannot be increased except with the express written

approval of TFC.
9.4. Limitation on General Condition Costs.
94.1. The maximum allowable amount of General Conditions Costs payable to the

Design/Build Contractor during the Construction Phase of the Project shall not exceed the
maximum percentage of the Cost of Work per Region for the Project as set forth in “Exhibit H.”

9.4.2. Based on the anticipated Cost of Work established at the time of this
Agreement, the maximum allowable amount of General Conditions Costs would be the total
amount of Two Million Eight Hundred Fourteen Thousand Seven Hundred Six and No/100
Dollars ($2,814,706.00).

9.4.3. If the Owner agrees to an increase in the Guaranteed Maximum Price duning
the Construction Phase the maximum allowablc amount of General Conditions Costs shall be
equitably adjusted by applying the percentage established in paragraph 9.4.1 to the amount of the
increase in the Cost of Work. For change order work which increases the contract amount, other
than Guarantee Maximum Price Change Orders, overhead and profit costs shall be determined in
accordance with UGC Article 11, Changes, and Exhibit B, the 2018 Supplementary General
Conditions.

944. The percentage rate established in paragraph 9.4.1 of this Contract for
calculation of the maximum allowable amount of General Conditions Costs cannot be increased
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except with the express written approval of TFC.

9.5 Additional Desizn Services Fee.

9.5.1. For Additional Design Services of the Project Architect, its consultants or
any other person performing Additional Design Services that arc approved in advance by Owner,
the Additional Design Services Fee shall be established by one of the following methods:

9.5.1.1. A pre-established lump sum amount.
f
9.5.1.2. Compensation by the hour for time expended at an amount not
to exceed 2.75 times the Direct Salary Expense for each person performing services.

9.5.1.3. As a pre-established percent of the cost of the item in question.

9.5.2. For Additional Design Scrvices approved in advance by Owner, the
Dcsign/Build Contractor shall be entitled to a maximum ten-percent (10%) markup on the
established Additional Design Services Fees that are bilied to the Design/Build Contractor. The
Project Architect is not entitled to any markup on services provided by its consultants except as
that markup is paid out of Design/Build Contractor’s allowed markup.

9.6. Unused Contingencies. Any unused portion of DBF Contingency and the TFC
Controlled Contingency shall be retumed to TFC at the completion of the Project through a
credit Change Order to the Contract Sum.

9.7. GMP. The Contract Sum shall not exceed the amount specified in the GMP, as set
forth in the GMP Acceptance, as it may be amended from time to time.

9.8. Cost of Work and GMP. To the extent the Cost of Work exceeds the GMP, DBF shall
bear all such costs in excess of the GMP without reimhursement or additional compensation
from TFC.

9.9. Realized Savings. If there are any savings realized in actual expenditures for the Cost
of Work, those savings shall he returned to TFC through a credit Change Order at the conclusion
of the Project. Retumed costs shall include the portion of Construction Management Fee
proportioned to the reduced Cost of Work.

9.10. Reimbursable Expenses.

9.10.1.  Reimbursable Expenses for Pre-Construction Phase Services are in addition
to the Compensation for Basic Design Services and Additional Services. These include actual
out-of-pocket reasonable expenditures made by DBF, Project Architect and the Project
Architect’s employees and design consultants incurred solely and directly in connection with the
Project Team’s performance of its Design Services hereunder for the following expenses:
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9.10.1.1.  Fees paid for securing approval of authorities having
jurisdiction over the Project for design phase services.

9.10.1.2.  Professtonal models and renderings related to building design
as requested by Owner.

4.10.1.3. When expressly directed and approved in advance by Owner,
reproductions, printing, binding, collating and handling of reports, drawings, specifications, and
associated shipping and mailing, or other project-related work product, other than that used
solely in-house for Project Team and its consultants or for project progress/review meetings.

9.10.1.4. Expense of any additional insurance coverage or limits,
requested by Owner in, addition to the coverage required by the Contract.

9.10.1.5. Travel from Texas to out of state locations:

9.10.1.5.1. Lodging: Actual cost of lodging, not to
exceed the “Out of State Meals and T odoino Rates ? estahliched hv the Texas Comntroller of

Public Accounts; see website link

9.10.1.5.2. Meals: Limited to the meal per diem
established by the Texas Comptrolier of Public Accounts. Meal per diem will only be paid on
trips involving overnight travel.

9.10.1.6. Travel to Texas froin out of state locations:

9.10.1.6.1. Lodging: Actual cost of lodging, not to
exceed the current State of Texas per diem rate, plus city and state taxes.

9.10.1.6.2. Meals: Limited to the meal per diem
cstablished by the Texas Comptroller of Public Accounts. Meal per diem will only be paid on
trips involving overnight travel.

9.10.1.7.  Automobile Expenses Related to Out-of-State Travel: Actual
auto rental for modcrate size category, related auto insurance, gasoline, parking and taxi service.
Costs include applicable taxes.

9.10.1.8.  Airline Travel: Actual coach class air travel with ratcs nearest
to the State contract rate. All airline travel shall be booked no less than 7 days in advance when
possible. Reimbursement for air travel booked within 7 days of departure, without the prior
approval of the Owner, may be limited.

9.10.2.  Unless expressly directed and approved in writing by Owner, amounts
exceeding the above stipulated limitations will not be subject to reimbursement.
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0.10.3.  Unless expressly directed, and approved in advance, by Owner, transportation
and living expenses incurred within the State of Texas, for firms whose principal address is within
the State of Texas, will not be subject to reimbursement.

9.10.4.  Expenses not allowed for reimbursement include telephone charges, FAX
service, alcoholic beverages, laundry, valet service, entertainment or any non-project related itemns.
All tips must be included within the per diem allowances.

9.11. Progress Payments. The administration of all progress payments shall be governed by
the following provisions.

9.12. Initial Pay Application. The submission of the initial pay application must be preceded
by the submission and approval of the Schedule of Values, as defined by UGC, Section 1.34, at
least twenty-one (21) days prior thereto, as provided in UGC, Section 10.1.1.

9.13. Additional Pay Application Reguirements. Tn addition to the requirements of Article 10
of the UGC, each pay application must also include the following additional documentation.

9,13.1. An updated Work Progress Schedule, as defined in UGC, Section 1.46,
including the executive summary and all required schedule reports, as provided in UGC, Sections
8.3.1.3 and 10.2.1.2.

9.13.2. A PAR monthly compliance report, as provided in UGC, Sections 4.2.5.1 and
10.2.1.3.

9.13.3.  All test results and reports from all Subcontractors and/or otherwise under
DBF’s possession or subject to DBF’s control.

9.13.4. A duly executed Conditional Waiver and Release on Progress Payinent from
each Subcontractor that complies with Texas Property Code, Section 53.284(h).

9.13.5.  Proof of satisfaction of DBF’s obligation to timely upload DBF’s Daily Log
to the EPMCS.

9.13.6.  Any other information or documentation as may be requested by TFC.

9.14.  Pav Application Certifications. Each submission of a pay application shall also constitute
DBF’s certification that:

9.14.1.  as of the date of the pay application, Contractor is in compliance with UGC,
Section 2.2.1; UGC, Section 5.2;

9.14.2.  DBF has updated all expired insurance policies as required by Section
19.2.11;
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9.14.3.  DBF has updated the Record Documents, as required by UGC;

0.14.4. DBF has updated the Submittal Register, as defined in UGC, Section 1.40,
and pursuant to UGC, Section 8.3.1.2; and

9.14.5.  the sums contained in the pay application that represent amounts owed to
Subcontractors and/or suppliers are, in fact, due and owing to said Subcontractors and/or suppliers,
without any deductions or offsets.

9.15.  Prompt Payment. DBF shall be paid in accordance with Chapter 2251 of the Texas
Government Code, also known as the “Prompt Payment Act” and the provisions set out in Article
10 of the UGC, subject to any Special Conditions.

9,16." Payments to Subcontractors. For all services rendered, DBEF’s payment to Subcontractors
is due within ten (10) days after receipt of payment from TFC and shall be in accordance with the
Prompt Payment Act,

9.16.1.  Credit on Cost Plus Subcontracts. If a subcontract is awarded on a cost plus
a fee basis, DBF shall return to TFC any cost savings not expended in fully performing the
subcontract.

9.16.2.  Construction Funds. All payments to DBF shall be subject to the provisions
of the Texas Property Code, Chapter 162, conceming Construction Payments, Loan Receipts, and
Misapplication of Trust Funds.

9.17.  Changesin the Work. The GMP is subject to additions and/or deductions only by Change
Order, and the Contract Time shall be subject to adjustments only as provided in the Contract
Documents.

9.17.1.  Enforceability of Changes. In order to be valid and enforceable, changes to
the scope and/or Cost of Work must be executed in accordance with Article 11 of the UGC.

9,17.2.  No Course of Conduct. No course of conduct or dealings between the parties,
nor express or implied acceptance of alterations, or additions to the Work, and no claim that TFC
has been unjustly enriched by any alteration or addition to the Work, whether or not there is, in
fact, any unjust enrichment to the Work, shall be the basis of any claim to any increase in any
amounts due under the Contract Documents or a change in any period provided for in the Contract
Documents.

9.18. Adjustments to Cost of Work. When adjustments to the Cost of Work are necessary,
TFC may, in its sole discretion, either fund the Work through a no-cost Change Order and transfer
of funds from the TFC Controlied Contingency, or adjust the Contract Sum through a Change
Order. In no event, however, and any provisions in Section 11.8.2 of the UGC to the contrary
notwithstanding, shall DBF be authorized to add, charge or collect any mark-up for overhead and
profit for any subcontracted Work. However, the GMP may be increased (or decreased, as the case
may be) for any changes to General Conditions for management of any such changed scope of
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Work and resulting increase to the Cost of Work, and DBF shall be entitled to the Construction
Management Fee thereon. DBF must account to TFC when DBF uses, applies, or otherwise debits
DBF Contingency. Furthermore, DBF may not add, charge or collect any additional fees, or mark-
ups for overhcad and profit as described in 11.8.2, for any subcontracted Work for which DBF
elects to use, apply, or otherwise debit DBF Contingency. .

0.19.  Deduction from Cost of Work. Amounts that accrue to TFC in accordance with the
foregoing provisions shall be credited to TFC as a deduction from the Cost of Work, or refunded
to TFC as appropriate.

9.20.  Certification As to Cost of Work and General Conditions Fee. No portion of the sums
submitted by DBF as part of its Cost of Work in its GMP Proposal shall include any items that are
derived from any consideration of items or corresponding sums that are considered General
Conditions. Likewise, no portion of the Construction Management Fee may be derived from any
consideration of items or corresponding sums in the General Conditions Fee. No portion of the
Cost of Work, the TFC Controlled Contingency, or DBF Contingency shall include any suins for
deductibles or self-insured retentions that DBF may be obligated to pay in the event of any property
or casualty loss.

9.21.  Change Orders—Final Settlement. Unless otherwise provided in the Change Order,
execution of a Change Order shall constitute a final settlement of all matters relating to the change
in the Work which is the subject of the Change Order, including, but not limited to, all direct and
indirect costs associated with such change and any and all adjustments to the Contract Sum and
the construction schedule, but excluding any and all matters involving latent defects.

X. DIRECT CONSTRUCTION COST.

Direct Construction Cost means the sum of the amounts that DBF actually and necessarily incurs
constructing the Work in strict compliance with the Construction Documents. Direct
Construction Cost includes only the cost categories set forth in this Article and does not include
the Pre-Construction Phase Fees or the Construction Phase Fees unless specifically noted.

10.1 General Conditions Costs.

10.1.1 DBF is entitled to receive payment for the actual cost of the allowable
General Conditions items incurred after receipt of a Notice to Proceed with Construction from
Owner through Substantial Completion of the Project plus thirty {30) calendar days. DBF is not
entitled to reimbursement for General Conditions Costs incurred before receipt of the Notice to
Proceed. General Conditions Costs incurred after Substantial Completion must be approved in
advance by Owner.

10.1.2 Allowable General Conditions items are identified below. These iteins shall
be included in the General Conditions cost amount shown as a line item in the Guaranteed
Maximum Price Proposal and as detailed on the schedule of values. Items not specifically
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included below will not be allowed as a Gencral Condition costs.

10.1.3.  Personnel Costs. The actual Worker Wage Rate for DBF’s hourly
employees and the Monthly Salary Rate of DBF’s salaried personnel who are identified to
Owner in advance and in writing but only for the time actually stationed at the Project site with
Owner’s prior consent. The Project Manager’s Monthly Salary Rate may be included in the
Gencral Conditions Costs only when the Project Manager is directly managing the Project. All
personnel costs are subject to audit to determine the actual cost of the wages, salaries and
allowable employer contributions incurred by DBF for services performed for the Project.

10.1.4.  Costs of long-distance telephone calls, telegrams, postage, package delivery
and courier service, hardwired telephone service, and reasonable expenses of DBE’s jobsite
office if incurred at the Project site and directly and solely in support of the Work.

10.1.5 Costs of materials, supplies, temporary facilities, equipment, and hand tools
(except those customarily owned by construction workers), supplied to the Project site by DBF,
if such items are fully consumed in the construction of the Work and are included in the list of
allowable General Condition Line Items. Cost for used items shall be based on fair market value
and may include transportation, installation, and minor maintenance costs, and removal costs. If
an item 1s not fully consumed in the construction of the Work, its cost shall be based on actual
cost of the item less its fair market salvage value.

10.1.6.  Rental charges for temporary facilities, cquipment, and hand tools {except
those customarily owned by construction workers), supplied to the Project site by DBF, provided
they are included in the list of allowable General Condition Line Items and Owner has approved
the rentals and the rental rates in advance and in writing. Rental rates may include
transportation, installation, and minor maintenance costs, and removal costs.. For tools,
machinery or construction equipment rented directly from DBF, the rental rate, including freight
and delivery costs and all operating expenses except labor, shall be approved in advance by
Owner and shall be in accordance with the “Rental Rate Blue Book for Construction
Mobilization Costs” published by Primedia, latest edition, but no higher than the prevailing
compctitive rates for rental of similar equipment in the Project vicinity.

10.1.7. The aggregate rental cost of any itemn charged to Owner shall not exceed
ninety percent (90%) of the purchasc price and maintenance cost of the item. If the anticipated
aggregate rental cost for an item of equipment exceeds ninety percent (90%) of the purchase and
maintenance price, DBF shall purchase the equipment and turn it over to Owner upon final
completion of the Work or, at Owner’s option, credit Owner with the fair market resale value of
the item.

10.1.8.  Permit and inspection fees that are not subject to exemption.
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10.1.9.  Premiums for insurance and bonds to the extent directly attributable to this
Project. Premiums for subcontractor bonds and/or subcontractor default insurance purchased for
subcontractor work are excluded from General Conditions costs.

10.1.10. Governmental sales and use taxes directly attributable to the General
Conditions Items that are not subject to exemption. Taxes paid on materials or services that were
entitled to tax exemption will not be reimbursed by Owner as Direct Construction Costs.

10.2. Cost of the Work.

10.2.1.  DBF is entitled to receive payment for the actual cost of the allowable Cost
of the Work items incurred after receipt of Owner’s written authorization to commence the
Construction Phase Work through Final Completion of the Project. DBF is not entitled to
reimbursement for Cost of the Work costs incurred before receipt of Owner’s written
authorization.

10.2.2. Cost of the Work includes the following:

10.2.2.1.  Costs of materials and equipment purchased directly by DBF
and incorporated into or consumed in the performance of the Work, including transportation
charges, and a reasonable and customary allowance for waste and spoilage. Payment for stored
materials is subject to the Uniform General Conditions.

10.2.2.2.  Costs of site debris removal and disposal in accordance with all
applicable laws and regulations if not otherwise included in General Conditions.

10.2.2.3.  Payments made to Subcontractors and their vendors or
suppliers by DBF for the subcontract work in accordance with the Construction Documents and
the requirements of the subcontracts with the Subcontractors, vendors or suppliers, however, the
cost of subcontractor payment and performance bonds. if any, are specifically excluded from the
Cost of the Work.

10.2.2.4.  Payments eamed by DBF for self-performed subcontract work,
other than General Conditions work, in accordance with the Construction Documents and the
terms of this Contract and approved by Owner.

10.2.2.5.  Testing fees pursuant to the Uniform General Conditions.

10.2.2.6.  Intellectual property royalties and licenses for items
specifically required by the Construction Documents which are, or will be, incorporated into the
Work.
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10.2.2.7. Costs associated with any subcontractor default insurance
program (sometimes referred to as SUBGUARD) provided or required by DBF ARE
EXPLICITLY EXCLUDED from the Cost of the Work.

10.3. DBF’s Contingency.

10.3.1.  The Guaranteed Maximum Price Proposal may include a DBF’s
Contingency amount to be used to fund increases in the Direct Construction Cost of the Project
identified through the refinement, development and completion of the Construction Documents
or procurement of the Work.

10.3.2.  Any re-allocation of funds from DBF’s Contingency to cover increases in
the Direct Construction Cost must be approved by Owner in advance and in writing, such
approval not to be unreasonahly withheld. In written requests to use DBF’s Contingency, DBF
shall provide detailed documentation of the scope of work affected and the bascs for any
increases in costs.

10,3.3.  DBF’s Contingency is specifically not to be used for Contractor rework,
unforeseen conditions, cost increases caused by lack of coordination or communication with the
Project Architect or trade Subcontractors, or to correct errors or omissions in the Construction
Documents.

10.3.4.  As the Construction Documents are finalized and tbe Buyout of the Work
progresses DBF’s Contingency amount shall be reduced by mutual agreement of Owner and
Contractor. Any balance in DBF’s Contingency fund remaining at the end of the Project shall be
returned to Owner as savings.

XI. CONSTRUCTION PHASE FEE,

DBF’s Construction Phase Fee is the maximum amount payable to DBF for any cost or profit
expectation incurred in the performance of the Work that is not specifically identified as being
eligible for reimbursement by Owner elsewhere in the Contract. References in the Uniform
General Conditions to DBF’s “overhead” and “profit” mean DBF’s Construction Phase Fee. The
Construction Phase Fee includes, but is not limited to, the following items.

11.1.  All profit, profit expectations and costs associated with profit sharing plans such as
personnel bonuses, incentives, and rewards; company stock options; or any other like expenses of
DBF.

11.2. Salaries of DBF’s officers, project manager(s}, estimators, schedulers and all other
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employccs not stationed at the Project site and performing services directly related to the Project.

11.3 Any and all overhead, labor or general expenses of any kind unless specifically allowed
under General Conditions. These costs include, but are not limited to: costs for the purchase, lease,
rental, allowance or maintenance of wvehicles, radios/communication equipment, jobsite
computers, copiers and other business equipment, specialized telephone systems and
cellular/digital phones; trade or professional association dues; costs for hiring and/or relocation of
any of DBF’s personnel; and travel, per diem and subsistence expense of DBF, its officers or
employees except as specifically allowed under General Conditions.

11.4, In the event that DBF ¢lects to provide or require participation in a subcontractor defanlt
insurance program (sometimes referred to as SUBGUARD), the entire cost of the insurance
program and all costs related to the administration of the program shall be included in the
Construction Phase Fee. '

11.5.  All costs associated with payment and performance bonds obtained from trade
contractors or subcontractors, including subcontractors bonds for change orders to subcontracts
and the cost of any subcontractor bonds for minor work that might be included in the general
conditions.

11.6.  All costs associated with Construction Contract Administration Services including those
provided by the Project Architect or other consultants.

11.7.  Any financial costs incurred by DBF including the cost of capital or interest on capital
and costs associated with construction warranty reserves.

11.8.  Any legal, accounting, professional or other similar costs incurred by DBF, including
costs incurred in connection with the prosecution or defense any dispute, mediation, arbitration,
litigation or other such procceding related to or arising from the Project.

11.9.  Any Fedcral and/or State income and franchise taxes paid by DBF.

11.10. Any cost arising out of a breach of this Contract or the fault, failure or negligence of
DBEF, its Subcontractors, or any person or entity for whom they may be liable, These costs include,
without limitation: costs to remedy defective, rejected, or nonconforming work, materials or
equipment; costs due to failure to coordinate the Work or meet CPM Schedule milestones; costs
arising from DBF’s contractual indemnification obligations; liquidated or actual damages imposed
by Owner for failure to complete the Work within the Contract Time; costs due to the bankrupicy
or insolvency of any Subcontractor; and damage or losses to persons or property.

11.11. The cost of any and all insurance deductibles payable hy DBF and costs due to the failure
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of DBF or any Subcontractor to procure and maintain insurance as and to the extent required by
the Contract Documents.

11.12.  Any and all costs that would cause the Guaranteed Maximum Price to be exceeded, other
than costs attributable to change orders which increase the contract amount. For change order
work which increases the contract amount, other than Guarantee Maximum Price Change Orders,
overhead and profit shall be determined in accordance with the “Changes” section of the Uniform
and Supplementary General Conditions.

11.13.  Any and all costs not specifically identified as an ¢lement of the Direct Construction
Cost.

XII. CONTRACT SAVINGS, ALLOWANCES. REBATES AND REFUNDS.

12.1. If the allowable, final, verified, audited amount of the cost of General Conditions, Cost
of the Work, Allowance itemns and DBF’s Contingency is less than the amount established for each
of those categories in the originally approved Guarantecd Maximum Price Proposal, the entire
difference shall be credited to Owner as savings and the final contract amount shall be adjusted
accordingly. When buyout of the Project is at least 85% complete, Owner nay recognize any
savings achieved to that point by issuing a deductive change order for the saved amount.

12.2 Items to be provided for through Owner Provided Equipment Allowances shall be clearly
identified in the Construction Documents and the Guaranteed Maximum Price proposal. The Cost
of the Work included in the Allowances shall be determined in accordance with the Uniform
General Conditions. Any claim by DBF for an adjustment to an Allowance amount included in
the Guaranteed Maxinum Price based on the cost of Allowance work shall be made within a
reasonable time after the issuance of the Construction Documents for the Allowance items. DBF
shall not be entitled to any increase in its Construction Pbase Fee for increases to Allowance
amounts that were initially based on estimatcs provided by DBF. Owner shall be entitled to retain
100% of the balance of any unused Allowance amount.

12.3.  Owner shall be entitled to deduct amounts for the following items from any Application
for Payment or from the Request for Final Payment submitted by DBF:

12.3.1.  The fair market value of all tools, surplus materials, construction equipment,
and temporary structures that were charged to the Work (other than rental items) but were not
consumed during construction or retained by Owner. Upon completion of the Work or when no
longer required, DBF shall either credit Owner for the fair market value (as approved by Owner)
for all surplus tools, construction equipment and materials retained by DBF or, at Owner’s option,
use commereially reasonable efforts to sell the surplus tools, construction equipment and materials
for the highest available price and credit the proceeds to Owner’s account.
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12.3.2.  Discounts earned by DBF through advance or prompt payments funded by
Owner. DBF shall obtain all possible trade and time discounts on bills for material furnished, and
shall pay bills within the highest discount periods. DBF shall purchase materials for the Project in
quantities that provide the most advantageous prices to Owner.

12.3.3. Rebates, discounts, or commissions obtained by DBF from material suppliers
or Subcontractors, together with all other refunds, returns, or credits received for materials, bond
premiums, insurance and sales taxes.

12.3.4.  Deposits made by Owner and forfeited due to the fault of DBF.

12.3.5.  Balances remaining on any Allowances, DBF’s Contingency, or any other
identified contract savings.

12.4.  Owner shall be entitled to recover any savings realized hetween the Guaranteed
Maximum Price and the buyout price for subcontracting work, provided however, that DBF may
use such savings to offset other buyout packages that exceed the amounts identified in the initial
Guaranteed Maximum Price, so long as the total Cost of Work proposed in the Guaranteed
Maximum Price does not increase.

12.5 Owner shall be entitled to recognize and recover 100% of any savings identificd by cost
review or audit at any time, before or after Final Payment.

XII1l. PRE-EXISTING CONDITTIONS: DESIGN ERRORS AND OMISSIONS.

13.1 DBF acknowledges that it was afforded unrestricted access to the existing iniproveimnents
and conditions on the Project site and it has thoroughly investigated those conditions. The results
of DBF’s investigation have been taken into account in establishing the Guaranteed Maximum
Price of the Work. Therefore, DBF shall not make or be entitled to any claim for any adjustment
to the Contract Time or the Contract Sum for Design Phase Services or for Construction Phase
Services arising from Project conditions that DBF discovered or, in the exercise of reasonable care,
should have discovered in DBF’s investigation.

13.2 Before proceeding with the Work, DBF shall review the drawings, specifications and
other Construction Documents and notify Owner of any errors, omissions or discrepancies in the
documents of which it is aware. DBF is responsible for discovering and correcting any error,
omission, conflict, inconsistency or lack of clarity, in the Construction Documents prepared by
DBF or its Project Architect. DBF shall be responsible for all costs, including the cost of redoing
or remedying the Work and time delays, resulting from any error or omission in the Contract
Documents. '
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X1V. ACKNOWLEDGEMENTS, COVENANTS, AND AGREEMENTS,

14.1.  Acknowledgements, Covenants. and Agreements of TFC. TFC acknowledges,

covenants, and agrees to the following.

14.1.1.  TFC Deliverables to DBF. TFC shall, with reasonable promptness, provide
DBF a copy of, or reasonable access to, the following information and documentation regarding

the Project.

14.1.1.1.

14.1.1.2.

14.1.1.3.

14.1.1.4.

14.1.1.5.
14.1.1.6.

14.1.1.7.

14.1.1.8.

The 2015 UGC.

The Supplementary General Conditions.
The Special Conditions.

Sample copies of the following:
14.1.1.4.1. contract forms; and
14.1.1.4.2, bond forms.

Bidding information and instructions.
Minimum wage rates.

The PAR for inclusion in the Specifications.

Any maps, surveys, and Drawings in the possession of TFC

that reflect or depict Site houndaries, recorded easements, topography, utility locations, and such
other documents in the possession of TFC that reflect Site conditions and/or restrictions
which may impact the design and/or construction of the Project.

14.1.1.9.

TFC.

14.1.1.10.

14.1.1.11.

Any soil reports or traffic impact studies in the possession of

The Budget.

TFC’s Project schedule.
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14.1.1.12. The communication protocol, which includes the
communication and tracking procedure to be utilized for interaction and reporting for the Project.

14.1.1.13. Information regarding requirements for, and limitations of, the
Project including a written program which shall set forth TFC’s objectives, constraints, and criteria
including schedule, space requirements and relationships, flexibility and expandability, special
equipment, systems sustainability and site requirements.

14.1.1.14. When such services are necessary for Project implementation,
and upon request of DBF, the services of geotechnical engineers which may include, but are not
limited to, test borings, soils and geological formation analysis with written reports and appropriate
recommendations for foundation and other necessary site-related subsurface construction.

14.1.1.15.  Any other information or services under TFC’s control and
relevant to DBF’s performance of the Work upon receipt of DBF’s reasonable written request.

14.1.2.  TFC Services to DBF. TFC shall timely provide, or cause to be provided,
to DBF the following services for the Project.

14.1.2.1.  Assuming satisfactory completion of all criminal background
checks, assist DBF in obtaining such access to the Site as is reasonably necessary to enable DBF
to provide the Construction Management Services;

14.1.2.2.  Owner will provide the Design Cnteria Package for the Project
pursuant to Texas Government Code section 2269.301;

14.1.2.3. Owner will provide a prelimmary project budget and schedule
for the Project. The budget will include the Construction Cost Limitation, contingencies for
changes in the Work during construction, and other costs which are the responsibility of Owner.
The schedule will set forth Owner’s plan for milestone datcs and completion of the Project;

14.1.24.  Owner shall furnish all legal, accounting, auditing and
insurance counseling services for itself as may he necessary for the Project;

14.1.2.5. Owner may designate one or more Construction Inspectors of
its own who shall be given access to the Work as requested or needed. The provision of such
Inspectors by Owner shall not reduce or lessen in any respect DBF’s responsibilities for the
Work. DBF shall remain fully and solely responsible for the drawings, specifications, and other
contract documents furnished or provided by DBF, and for constructing the Project in strict
accordance with the Contract Documents;
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14.1.2.6.  Owner shall have the right to reject any defective Work on the
Project. Should DBF refuse or neglect to correct any such Work within a reasonable time after
notice, Owner may have the Work corrected and recover all cxpenses incurred from DBF on
demand;

14.1.2.7.  Designate the TFC Project Manager who will supervise the
design and construction of the Project and the services being provided pursuant to this Contract
and the Contract Documents;

14.1.2.8.  Provide intermediate reviews of the work product of DBF as
necessary to allow DBF to proceed with delivery of the Construction Management Services in a
timely manner; and

14.1.2.9.  Provide such additional professional services as may be
necessary to complete the Project that are not otherwise provided pursuant to this Contract.

14.2.  Acknowledgements, Covenants, and Agreements of DBF. DBF acknowledges,
covenants, and agrees to the following:

14.2.1.  Timely Delivery of Conforming Services. DBF will, subject to Force
Majeure events, as defined in Section 20.12 below, timely provide the Construction Management
Services and construct the Project in conformity with, and as specified in, this Contract, the
UGC, the Supplementary General Conditions, any Special Conditions, and the Construction
Documents. TFC reserves the right to impose liquidated damages as to each design/construction
package.

14.2.2.  Risk of Loss. DBF shall bear all losses, if any, resulting on account of
the amount and character of the Work, or because the conditions under which the Work must be
done are different from what were estimated or anticipated by DBF, or because of weather,
floods, elements, or other causes.

14.2.3. Limitation of Authority, DBF agrees that the TFC Project Manager shall
not have any express or implied authority to vary or otherwise amend the terms and conditions of
this Contract in any way, or waive strict compliance with the terms and conditions of this
Contract, except as to the deadlines set out in Section 6.2 abowe, any deviation from which must be
evidenced by the TFC Project Manager in writing,

14.2.4. DBF Safety. DBF and all DBF Personnel conducting work or Services for
TFC shall abide by all OSHA rules and regulations provided by the Department of Labor, OSHA,
Code of Federal Regulations, Chapter 29. Employees of DBF and Subcontractors shall be trained
in accordance with Chapter 29, Occupational Safety and Health Regulations. DBF and
Subcontractors shall inform the TFC Project Manager of their Hazardous Electrical Energy
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Control, Lockout/Tag-out Procedure. DBF’s procedure must meet or exceed TFC’s procedure as
determined by the TFC Project Manager. Work or services shall not be done on energized
electrical circuits, components or equipment. When de-energizing is impractical due to possible
harm to personnel, equipment or facility damage, negative onsite or offsite environmental impact,
or business interruption, DBF must follow OSHA requirements as detailed in OSHA Regulations
1910.331 —1910.399. TFC may at any time; in its sole discretion and in writing, order a temporary
stand-down of DBF’s performance of the services (*“Safety Stand-Down Order™) as a result of any
one(1) or more safety incidents, whereupon DBF shall immediately direct all DBF Personnel to
stop all services while DBF conducts a comprehensive review of DBF’s safety management plan
and any Site conditions affecting safety at any Project Site for the purpose of: (i) identifying any
safety hazards and unsafe working conditions; (ii) conducting safety training of DBF personnel
involved in performance of the services who were or may have been exposed to harm in
connection with such safety incident(s); and (iii) taking any cormrective action that DBF
determines to be necessary and appropriate to fulfill its obligations in accordance with this
Contract. Upon receipt of TFC’s Safety Stand-Down Order, DBF shall not resume performance
of the services until it has issued to TFC a written report, which shall be due within forty-eight
(48) hours of the rcceipt of TFC’s Safety Stand-Down Order, detailing the course of action that
DBF has taken, or plans to take, to resolve the safety incident(s) described therein, and to prevent
the recurrence thereof. After reviewing such course of action with TFC, DBF shall, in the exercise
of DBF’s reasonable judgment, propose the date by which DBF will complete all corrective action.
Services shall resume only upon TFC’s dclivery of further written notice to DBF withdrawing
the TFC’s Safety Stand-Down Order, which notice of withdrawal shall not be issued until the
TFC is reasonably satisfied that DBF has sufficiently implemented all appropriate corrective
action as necessary to enable DBF to safely resume services, fulfill its contractual obligations
set forth in this Contract, and thereby avoid recurrence of the safety incident(s). DBF shall not be
entitled to an adjustment of DBF’s Compensation, or the Professional Services Schedule, as the
result of TFC’s issuance of a Safety Stand-Down Order. If DBF fails to implement the
corrective action in the manner proposed by DBF and determined by TFC to be reasonably
acceptable, such failure sball be deemed a material breach of this Contract and TFC may, without
further notice, terminate this Contract for cause. In responding to any Safety Stand- Down Order,
DBF’s evaluation of the necd for, and its plan of, corrective action shall be undertaken as
an independent contractor, pursuant to Section 20.3 of this Contract and nothing hercin shall be
construed or interpreted to mean that TFC has assumed or agreed to assume any duty of care to
DBF Personnel, or to provide guidance or instruction as to DBF’s means and methods for
managing safety as required by this Contract. Any actiontaken by TFC hereunder to enforce TFC’s
rights to require DBF to fulfill its safety obligations under this Contract shall be deemed to be
undertaken solely for the purpose of fulfilling TFC’s contractual expectation of results in terms
of delivery of the Projects without causing injury or harm to persons or property.

14.2.5. Cooperation. All Project Managers, employees, and associated
Subcontractors shall cooperate with and assist each other and all other Contractors and
design professionals retained by TFC,

142.6. Cooperation by DBF.
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14.2.6.1.  DBEF agrees to conduct all of its services under this Contract by
and through appropriate communications with the TFC Project Manager. No work, installation or
other services shall be undertaken by DBF except with prior written authorization of the TFC
Project Manager.

14.2.6.2.  DBF understands and agrees that work, installation or any
other service performed without the prior written authorization of the TFC Project Manager is
work outside the scope of this Contract and shall be performed exclusively at DBF's risk.

14.2.6.3.  DBF agrees to employ competent personnel meeting the
requirements set forth herein, who shall be satisfactory to TFC. Personnel assigned to perform
Services may not be reassigned without the prior written approval by the TFC Project Manager.
TFC may request that DBF replace unsatisfactory personnel, which request shall not be
unreasonably denied.

14.2.6.4.  DBF agrees to cooperate and coordinate its Work and services
with that of other members of the Project team. Upon discovery of an apparent conflict in
the sequencing of Work or services with another service provider, DBF shall report the
concern to the TFC Project Manager.

14.2.7.  Identification of DBF Project Executive, Project Manager. and Project
Superintendents. DBF Project Manager identified in the initial list of project executives,
Project Managers, and project superintendents (hereinafter referred to as the “DBF’ List of Staff” a
copy of which is attached hereto as “Exhibit [ and mcorporated herein for all purposes), will
supervise the efforts of DBF to timely provide TFC with the Construction Management
Services. The updated DBF List of Staff shall be delivered to TFC no latcr than the datc of
execution of the GMP Amendment Acceptance so as to reflect all of DBF eniployees, including
the project exccutive, the Project Manager, and the project superintendents that are engaged by
DBF to provide TFC with the Construction Management Services. The updated DBF List of
Staff shall automatically become, simultaneously upon the execution of the GMP Amendment
Acceptance, and without further notice, the effective DBF List of Staff, which shall replace the
initial DBF List of Staff.

14.2.7.1.  The “DBF Project Manager” and project superintendents must
be committed to the Project on a full-time basis. TFC reserves the right to approve the
appointment of DBF Project Manager and to demand that DBF Project Manager and the
project superintendents, and any of DBF’s employees, including the project superintendents or
Subeontractors, be removed and replaced if, in the sole opinion of TFC, their performance on this
Project or any other Projects, is and/or was not adequate or their continued involvement with the
Project will, is, or has become, detrimental to the timely and successful completion of the Project,
including but not limited to, for such reasons as: (i} any past or present violation of any statute,
rule, regulation, or ordinance of any city, county, the State of Texas or the United States, or any
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other Laws and Regulations; (ii) TFC’s reasonable belief that failure to obtain an acceptable
criminal background check will occur; (iii) prior unsatisfactory performance on other TFC
projects; and (iv) any other like reasons.

14.2.7.2. DBF Project Manager and the project superintendents
identified in DBF List of Staff shall not be replaced by DBF, nor shall any other
Subcontractors be engaged by DBF, uniess prior written consent is obtained from TFC, which
consent shall not be unreasonably withheld, conditioned, or delayed. DBF shall bear the costs
associated with the replacement of any of'its staff listed on DBF List of Staff.

14.2.8.  Buy Texas. If DBF is authorized to make purchascs under this Contract,
DBF certifies that DBF will buy Texas products, services, and materials when available at a
comparable price and in a comparable period of time pursuant to Texas Government Code,
Chapter 2155.

14.2.9.  No Assumption. No approvals or acceptances by, or on behalf of, TFC shall
be decmed to be an assumption of any responsibility by TFC for any defect, error, or omission in
said Deliverables or Construction Management Services.

14.2.10. Debts or Delinquencies Owed to the State. Any payment due under
this Contract may be withheld and applied toward payment of any debt that is owed to tbe
State of Texas including, but not limited to, delinquent taxes and child support pursuant to
Texas Government Code, Section 403.0535.

14.2.11. General and Crominal Background Checks.

14.2.11.1. DBF represents and warrants that DBF and DBF’s
employees have not been convicted of a felony criminal offense, or of a crime involving moral
turpitude, or that, if such a conviction has occurred, DBF has fully advised TFC as to the facts
and circumstances surrounding the conviction.

14.2.11.1.1. All of DBF’s employees and Subcontractors
that will perform any work on-site at a statc-owned property shall be subject to a criminal
background check. Any expense associated with such criminal background check shall be borne
by DBF.

14.2.11.1.2. All criminal background check forms for ali
of DBF’s employees and Subcontractors that will initially commence any work on-site must be
fully completed and submitted to TFC within fifteen (15) days of the date of the appropriate
notice of award, and the process thereafter must be diligently pursued by DBF. All criminal
background checks must be completed before any employee or Subcontractor performs any
services at the Site.
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14.2.11.1.3. All criminal background checks must be
accomplished by the Texas Department of Public Safety (hereinaiter referred to as “DPS”), which
in¢ludes fingerprint processing by an independent third-party company selected by DPS. Upon
receipt of the fingerprints of DBF’s employees and/or Subcontractors, DPS, or TFC, will
adjudicate the results of the criminal background searches in accordance with the criteria set forth
in the Criminal Background Checks and Guidelines, a copy of which is attached hereto as “Extubit
T’ and incorporated herein for all purposes. Contractor’s or Subcontractor’s failure to timely
secure criminal background check clearance shall not be considered a legitimate delay in the
Work Progress Schedule.

14.2.12.  Equal Opportunity. DBF shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, age, disability,
political affiliation, or religious belief. DBF shall take affirmative action to ensure that applicants
are employed and that employees are treated during employment without regard to their race, color,
sex, religion, age, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. DBF shall post in conspicuous places, available to employees or applicants for
employment, notices to be provided setting forth the provisions of this nondiserimination
subsection. DBF shall include the above provisions in all Subcontracis pertaining to the Work.

14.2.13.  E-Verify. By entering into this Contract, DBF certifies and ensures that it
utilizes and will continue to utilize, for the term of this Contract, the U.S. Department of
Homeland Security’s E-Verify system, in accordance with the U.S. Department of Homeland
Security’s rules, to determine the eligibility of: (i} all persons employed to perform duties within
the State of Texas, during the term of the Contract; and (ii) all persons (including subcontractors)
assigned by DBF to perform work pursuant to the Contract, within the United States of
America. DBF shall provide, upon request of TFC and if available, an electronic or hardcopy
screenshot of the confirmation or tentative non-confirmation screen containing the E-Verify case
verification number for attachment to the Form 1-9 for the three (3) most recent hires that match
the criteria above, by DBF, and DBF’s subcontractors, as proof that this provision is being
followed. If this certification is falsely made, the Contract may be immediately terminated, at
the discretion of TFC, and at no fault to TFC, with no prior notification. DBF shall also be
responsible for the costs of any re-solicitation that TFC must undertake to replace the terminated
Contract. For persons not eligible for E-Verify screening, DBF (including sub-contractors) shall
provide, upon request by TFC, another form of documentation of proof of eligibility to work in
the United States of America.

14.2.14. No Advertising. DBF shall not advertise that it is doing business with TFC
or use this Contract as any sort of inarketing or sales tool without the prior written consent of
TFC.
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14.2.15. No Warranties by TFC. DBF ACKNOWLEDGES THAT ANY AND
ALL TESTS, MAPS, REPORTS, AND DRAWINGS IN THE POSSESSION OF TFC THAT
REFLECT OR DEPICT SITE BOUNDARIES, RECORDED EASEMENTS, TOPOGRAPHY,
UTILITY LOCATIONS, AND OTHER SITE CONDITIONS AND/OR RESTRICTIONS
WHICH MAY IMPACT THE DESIGN AND/OR CONSTRUCTION OF THE PROJECT WERE
PREPARED SOLELY FOR TFC’S BENEFIT AND FOR INFORMATION ONLY PURPOSES,
AND THAT DBF SHALL HAVE NO RIGHT TO RELY UPON SUCH AND THAT ANY
RELIANCE THEREON SHALL BE AT DBF’S OWN RISK.

14.2.16. Sequencing of Construction. TFC reserves the right to: (i) direct the
Construction Phase to commence prior to completion of the pre-construction phase, in which case
the phases will proceed concurrently; or (ii) to complete the Project in phases.

14.2.18. Warranties and Guarantees. All warranties and guarantees required by
the Specifications shall cxpressly run to the benefit of TFC. If required by TFC or A/E, DBF
shall furnish satisfactory evidence (including reports of required tcsts) as to the source, kind, and
quality of materials and equipment.

14.2.19.  Entities that Bovcott Israel. Pursuant to Section 2270.002 of the Texas
Government Code, DBF certifies that either (i) it meets an exemption criteria under Section
2270.002; or (ii) it does not boycott Israel and will not boycott Israel during the term of this
Contract. DBF shall state any facts that make it exempt from the boycott certification.

14.2.20. Prohibition Against Contracting with Companies Engaged in Business with
Iran, Sudan, or Foreign Terrorist Organizations. In accordance with Section 2251.152 of the
Texas Government Code, TFC is prohibited from entering into a governmental contract (as
defined in Texas Government Code Scction 2252.151(3)) with a company that is identified on a
list prepared and maintained under Texas Government Code Section 806.051, 807.051, or
2252.153. If contractor is on the above-referenced list the Contract will be considered void or
voidable and TFC will not be responsible to pay DBF for any work performed.

14.2.21. Human Trafficking Prohibition. Pursuant to Section 2155.0061 of the
Texas Government Code, DBF certifies that it is not ineligible to receive this Contract and
acknowledges that this Contract may be terminated and payment withheld if DBF’s certification
in this matter is inaccurate. TFC may not award a contract, including a contract for which
purchasing authority is delegated to a state agency, that includes proposed financial participation
by a person who, during the five-year (5) period preceding the date of the award, has been
convicted of any offense related to the direct support or promotion of human trafficking.

14.3. Time.

14.3.1. Unless otherwise approved, Owner and DBF shall perform their respective
obligations under the Contract as expeditiously as is consistent with reasonable skill and care and
the orderly progress of the Work.

Page 65 of 94



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

TFC Coentract No. 20-047-000
Teal Construction Company
RFQ No. 303-9-00353

14.3.2.1 Time limits stated in the Contract Documents are of the essence of this
Agreement. DBF shall be responsible for schedule development, updating and reporting
throughout the Company Project, including Pre-Construction Phase Services and Construction
Phase Services. DBF shall comply in all regards with requirements set forth in Owner’s Project
Planning and Scheduling Specifications.

XV. WARRANTITES AND REPRESENTATIONS BY DBE.

15,1.  Warranties and Representations by DBF. DBF hereby makes the following warranties,
representations, and certifications, all of which are true, accurate, and complete at the time of the
Effective Date and throughout the term of this Contract, and which shall be true, accurate, and
complete with respect to each Deliverable. All representations, warranties and certifications
discussed below shall survive the expiration or termination of this Contract.

15.1.1.  Compliance with All Laws. DBF shall procure and maintain for the
duration of this Contract any state, county, city, or federal license, authorization, insurance,
waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to
be held by DBF to provide the goods or services required by this Contract. DBF will be
responsible to pay all taxes, assessments, fees, prcmiums, permits, and licenses required by
law. DBF agrees to be responsible for payment of any such government obligations not paid by
its Subcontractors during performance of this Contract. As part of its delivery of the
Construction Management Services, DBF shall make itself familiar with and at all times give all
notices required by, and shall observe and comply with, all Laws and Regulations of all
Governmental Authorities that in any manner affect performance under this Contract.

15.1.1.1.  Neither DBF, nor any firm, corporation, partnership, or
institution represented by DBF, or anyone acting for them has: (i) violated the antitrust laws of the
State of Texas under the Texas Business and Commerce Code, Chapter 15 or the federal antitrust
laws; or (i1} communicated directly or indirectly its response to the RFP or other solicitation
process for this Project to any competitor or any other person engaged in such line of business
during the procurcment process for this Contract.

15.1.1.2.  TFC reserves the right, in its sole discretion, to unilaterally
amend this Contract throughout its term to incorporate any modifications necessary to address
TFC’s or DBF’s required compliance with all Laws and Regulations.

15.1.1.3.  DBF has determined what licenses, patents and permits are
required under the Contract and will have acquired all such licenses, patents and permits prior
to commencement of construction.

15.1.2.  Responses to RFQ. All statements, representations and certifications
contained in, or otherwise set out in, DBF’s response(s) to the RFQ for this Project were true
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and correct when made, and shall remain true and correct throughout the term of this Contract.

15.1.3.  Immigration Reform. The Immigration Reform and Control Act of 1986,
as amended, the Immigration Act of 1990, and the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, require that all employees hired since 1986 provide proof of identity and
employment eligibility before they can work in the United States. TFC is committed to complying
with all applicable immigration laws of the United States and requires compliance by all contractors
and Subcontractors who contract with the State. DBF shall not place any employee of DBF at a
worksite, nor shall DBF permit any employee, nor any Subcontractor, to perform any work on behalf
of, or for the benefit of, TFC without first confirming said employee’s authorization to lawfully work
in the United States. DBF warrants that DBF: (i) maintains and follows an establislied policy to
verify the employment authorization if its employees and to ensure continued compliance for the
duration of employment; (ii) has verified the identity and employment eligibility of all employees in
compliance with applicable law; (iii) has established intemnal safeguards and reporting policies to
encourage its employees to report any suspected violations of immigration policies or of immigration
law promptly to DBF’s senior management; and (iv) is without knowledge of any fact that would
render any employee or Subcontractor ineligible to legally work in the United States. DBF further
acknowledges, agrees, and warrants that Contractor: (i) has complied, and shall at all times during the
term of the Contract comply, in all respects with the Immigration Reform and Control Act of 1986
and 1990, the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, as amended,
and all of the laws, rules, and regulations relating thereto; (i1) has properly maintained, and shall at all
times during the term of the Contract properly maintain, all records required by the Department of
Homeland Security, Immigration and Customs Enforcement (“DHS-ICE”), including, without
limitation, the completion and maintenance of the Form I-9 for each of DBF’s employees; and (iii)
lias responded, and shall at all times during the term of the Contract respond, in a timely fashton to
any inspection requests related to such I-9 Forms. During the term of the Contract, DBF shall, and
shall cause its directors, officers, managers, agents and employees to, fully cooperate in all respects
with any audit, inquiry, inspection or investigation that may be conducted by TFC or any state agency
of DBF or any of its employees. DBF acknowledges, agrees and warrants that all Subcontractors
permitted by it to perform work will be required to agree to these same terms as a condition to being
awarded a Subcontract for such work.

15.1.4.  Proficiency in Svstems. DBF is proficient in the usc of CAD systems and
the EPMCS utilized by TFC.

15.1.5.  Warranty of Deliverables. All Deliverables shall be: (i) completed and
delivered in a timely manner and in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar circumstances;
(i) conform to or exceed tbe specifications set forth in the Contract Documents; and (iii) be fit for
ordinary use, of good quality, and witli no material defects.

15.1.5.1.  Where Shop Drawings or a sample is required by the Contract
Documents or the Submitital Register, as defined in UGC, Section 1.40, any related Work
performed prior to A/E’s review and approval of the pertinent submittal will be at the sole
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expense and responsibility of DBF.

15.1.5.2.  Any provisions in the UGC to the contrary notwithstanding,
including, but not necessarily limited to Section 13.2, the creation of DBF’s general one (1) year
warranty shall not be construed to constitute a waiver of DBF’s obligation to correct, or otherwise
be responsible for, any latent defects beyond the above-mentioned one (1) year commective period.

15.1.53.  Any provision in the UGC to the contrary notwithstanding,
no warranty periods shall commence unless and until a Certificate of Substantial Completion has
been issued for the corresponding Work or portion thereof.

15.1.6.  Warranty of Improvements. Any provisions herein to the contrary
notwithstanding, DBF expressly warrants that all improvements, including workmanship and
materials incorporated into the Project, shall be free from defects.

15.1.7.  Eligibility. The individual or business entity named in this Contract is
not ineligible to receive the specified Contract and acknowledges that this Contract inay be
terminated and payment withheld if this certification is inaccurate pursuant to the Texas
Government Code, Section 2155.004(b).

15.1.8. Certtification Conceming Restricted Emplovment for Former State Officers
or Employees Under Government Code § 572.069. DBEF certifies that it has not employed and
will not employ a former TFC or state officer who participated in a procurement or contract
negotiation for TFC involving DBF within two (2) years after the state officer or employee left
state agency employment or service. This ccrtification only applies to forner state officers or
employees whose service or employment ceased on or after September 1, 2015.

15.1.9.  Disaster Relief Contract Violation. Under Sections 2155.006 and 2261.053
of the Texas Government Code, DBF certifies that the individual or business entity named in the
response or Contract is not ineligible to receive the specified Contract and acknowledges that this
Contract may be terminated and payment withheld if this certification is inaccurate.

15.1.10. No Conflicts. PSP represents and warrants that PSP has no actual or
potential conflicts of interest in providing services to the State of Texas under this Agrcement
and that PSP’s provision of services under this Agreement would not reasonably create an
appearance of impropnety.

15.1.11.  Excluded Parties. DBF certifies that it is not listed on the federal
government's terrorism watch list as described in Executive Order 13224,

15.1.12. Suspension and Debarment. DBF certifies that it and its principals are not
suspended or debarred from doing business with the state or federal government as listed on the
State of Texas Debarred Vendor List maintained by the Texas Comptroller of Public Accounts
and the System for Award Management (SAM) maintained by the General Services
Administration.
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15.1.13. Family Code Disclosure of Ownership. Pursuant to the requirements of
the Texas Family Code, Section 231.006, regarding delinquent child support, the individual or
business entity named in this Contract is not ineligible to receive payment under this Contract and,
if applicable, DBF has provided, prior to its execution of this Contract, the name and social
security number of each such person (sole proprietors, firm owners, partners, or shareholders)
holding at least twenty-five percent (25%) ownership of the business entity entering into this
Contract. DBF acknowledges that this Contract may be terminated and payment may be withheld
if this certification is inaccurate.

15.1.14. Deceptive Trade Practices Act: Unfair Business Practices Disclosures.
DBF represents and warrants that it has not been found liable of Deceptive Trade
Practices Act violations under Chapter 17 of the Texas Business and Commerce Code or of any
unfair business practice in any administrative hearing or court suit. DBF further certifies that it
has no officers who have served as officers of other entities who have been found liable of
Deceptive Trade Practices violations or of any unfair business practices in an administrative
hearing or court suit. In the event that allegations of Deceptive Trade Practices violations under
Chapter 17 of the Texas Business and Commerce Code or of any unfair business practices
against either DBF or any of DBF’s officers have occuired or are currently pending in an
administrative proceeding or in a lawsuit filed with any court, then DBF has disclosed all such
matters to TFC and provided a brief description of each allegation, information regarding the
administrative body or court before which the matter is pending, and the current status of the
matter.

15.1.15. Disclosure of Former State Executives. Pursuant to the Texas
Government Code, Section 669.003 relating to contracting with an executive of a state agency,
no person who, in the past four (4) years served as an executive of TFC or any other state
agency was involved with or has any interest in this Contract or any Contract resulting from
this Contract. If DBF employs or has used the services of a former executive head of TFC or any
other state agency, then DBF has provided the name of the former cxecutive, the name of the
state agency, the date of separation from the state agency, the position held with DBF, and the
date of employment with DBF.

15.1.16. Certification Concemning Restricted Employment for Former State Officers
or Emplovees Under Government Code § 572.069. DBF certifies that it has not employed and

will not employ a former TEC or state officer who participated in a procurement or contract
negotiation for TFC involving DBF within two (2) years after the state officer or employee left
state agency employment or service. This certification only applies to former state officers or
employees whose service or employment ceased on or after September 1, 2015.

15.1.17. Financial Interests/Gifts. Pursuant to Texas Government Code Sections
572.051 and 2255.001 and Texas Penal Code Section 36.09, DBF has not given, offered to give,
nor intends to give at any time hereafter, any economic opportunity, future emnployment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant in connection with this Contract.
In addition, pursuant to Texas Government Code Chapter 573 and Section 2254.032, if applicable,
DBF certifies that DBF knows of no officer or employee of TFC, nor any relative within the
second degree of consanguinity or affinity of an officer or employee of TFC, that has a financial
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interest in DBF’s company or corporation. DBF further certifies that no partner, corporation, or
unincorporated association which employs, retains or contracts with, or which may employ, retain,
or contract with any of the above, has a financial interest in any entity with which DBF will be
dealing on behalf of TFC.

15.1.18. Prior Employment. DBF knows of no officer or employee of TFC, nor
any relative within the second degree of consanguinity or affinity of an officer or employee of
TFC, that has a financial interest in DBF’s firm or corporation. DBF further certifies that no
partner, corporation, or unincorporated association that employs, retains or contracts with, or
which may employ, retain, or contract with any of the above, has a financial interest in any
entity with which DBF will be dealing on behalf of TFC pursuant to the Texas Government
Code, Chapter 573 and Section 2254.032. Furthermore, DBF certifies and agrees that if it
employs any former employee of TFC, such employee will perform no work in conncction with
this Contract during the twelve (12) month period immediately following the employee’s last
date of employment at TFC.

15.1.19. Affirmation As to Submittals. Upon submittal to TFC of any documentation
or datathat was created or modified by DBF, including but not limited to Drawings,
Specifications, and the Budget, all representations contained therein shall be true and accurate
as to each such creation or modification.

15.1.20. Drawings and Specifications. DBF shall promptly report to Project Architect
and TFC, in writing, any nonconformity discovered by or made known to DBF in the form of an
RFL

15.1.21. Site Inspection. Subject to the provisions set forth below, DBF has had
an opportunity to examine, and prior to the submission of its GMP Proposal will have
carefully examined, all of the Contract Documents including, but not limited to, the
Drawings and the Specifications, and has fully acquainted itself with the scope of Work,
design, availability of materials, existing facilities, the general topography, soil structure,
substructure conditions, obstructions, and all other conditions pertaining to the Work, the
site of the Work and its surrounding; that it has inade all investigations essential to a full
understanding of the difficulties which may be encountered in performing the Work; and that
anything in any of the Contract Documents or in any representations, statements or
information made or fumished by TFC or its representatives notwithstanding, DBF will
rcgardless of any such conditions pertaining to the Work, the site of the Work or its
surroundings, complete the Work for the compensation stated in this Contract, and pursuant to
the extent of DBF’s liability under this Contract, assume full and complete responsibility for
any such conditions pertaining to the Work, the site of the Work or its surroundings, and all risks
in connection therewith.

15.1.21.1.  As part of its examination of the Site conditions, DBF has
made and/or will make, reasonable and appropriate efforts to discover the presence of any
subsurface or otherwise concealed Hazardous Matcrials. The scope of said examination must
include a reasonable amount of invasive and/or destructive exploration behind walls and
ceilings. The results thereof shall be delivered to TFC in writing at or prior to the delivery of the
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GMP Proposal.

15.1.21.2. In the event DBF discovers the presence of other Hazardous
Materials during the Construction Phase of the Project, DBF shall promptly, but in no event later
that seven (7) days after each such discovery, provide written notice thereof to TFC, A/E, and
Project Architect. DBF shall not disturb said conditions.

15.1.21.3. Any remediation of such Hazardous Materials shall be
considered outside the scope of Work.

15.1.22. Certification as to the Qualifications of DBF Firm Members, Pursuant to
Texas Government Code Sec. 2269.307(b) DFB certifies that each architect or engineer that is a
member of the firm was selected based on demonstrated competence and qualifications, m the
manner provided by Section 2254.004,

XVI. STATE FUNDING,

16.1. State Funding. This Contract shall not be construcd as creating any debt on behalf of
the State of Texas and/or TFC in violation of the Texas Constitution, Article III, Section 49.
In compliance with the Texas Constitution, Article VIII, Section 6, it is understood that all
obligations of TFC hereunder are subject to the availability of state funds. If such funds are not
appropriated or become unavailable, this Contract may be terminated. In that event, the
parties shall be discharged from further obligations, subject to the equitable settletnent of their
respective interests accrued up to the date of termination. Furthermore, any damages due under
this Contract sbould not exceed the amount of funds appropriated for payment under this
Contract, but not yet paid to DBF, for the fiscal year budget in existence at the time of the
breach.

XVIL P D TRADE

17.1.  Copynghts. DBF agrees that all Deliverables provided pursuant to this Contract
are subject to the rights of TFC in effect on the date of execution of this Contract. These rights
include the right to use, duplicate and disclose such subject matter and data, in whole or in
part, in any manner for alterations, additions, remodels or maintenance; and to have others do
so including production of Deliverables in response to a public information request pursuant to
Texas Government Code, Chapter 552. If the Deliverables produced by DBF are subject to
copyright protection, DBF hereby grants to TFC a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish, and use such and to authorize others to do so. DBF shall include
appropriate provisions to achieve the purpose of this condition in all Subcontracts entered into
that produce information subject to copyright protection.

17.1.1.  Disclaimers. All such Deliverables furnished by DBF pursuant to this
Contract shall be considered instruments of its services in respect to the Project. 1t is understood
that DBF does not represent such Deliverables to be suitable for reuse on any other study or for
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any other purpose(s). If Project Architect, at TFC’s request and authorization, verifies or adapts
DBF’s Deliverables for TFC’s use on ancther study, DBF shall be compensated for redesign or
new design, bidding, and construction management services.

17.1.2.  Delivery to TFC. DBF shall promptly provide copies of the Deliverables
to TFC upon completion, termination, or cancellation of this Contract for any reason, including
all copies of the Deliverables in any form or medium specified by TFC in this Coniract,
whether written, digital, or electronic.

17.1.3.  TFC Right to Use. Any provision herein to the contrary notwithstanding,
TFC shall be authorized to make subsequent use of the Deliverables for any and all future
renovations, modifications, alterations, maintenance, repairs, and the like of the Project.

17.2  No Use of Name or Trademark. DBF agrees not to make any written use of or reference
to TFC’s name or registered or unregistered trademarks for any marketing, public relations,
advertising, display or other business purpose or make any usc of TFC’s facilities for any activity
related to the express business purposes and interests of TFC pursuant to this Contract, without the
prior written consent of TFC, which consent may be withheld or granted in TFC’s sole discretion.

XVII._RECORDS, AUDIT, PROPRIETARY INFORMATION AND. PUBLIC
DISCL.

18.1.  Books and Records. DBF shall keep and maintain under generally accepted accounting
principles full, true and complete records, as are necessary to fully disclose to TFC or the United
States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with the terms and conditions of this Contract and all state
and federal regulations and statutes.

18.2.  Inspections and Audits. DBF agrees that all relevant records related to this Contract
or any work product under this Contract, including practices of its Subcontractors, shall be
subject, at any reasonable time, to inspection, examination, review, audit, and copying at any
office or location of DBF where such records may be found, with or without notice by the
Texas State Auditor’s Office (“SAQ”), the contracting agency or its contracted examiners, or the
Office of the Attomey General of Texas, and with regard to any federal funding, the relevant
federal agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives. All Subcontracts shall reflect
the requirements of this section. In addition, pursuant to Texas Government Code, Section
2262.154, the SAO may conduct an audit or investigation of any entity receiving funds under
this Contract, including direct payments to DBF and indirect payments under a Subcontract to
this Contract; acceptance of such monies acts as acceptance of SAQO authority, under legislative
audit committee direction, to audit and investigate related to those funds and the entity
subject to the audit or investigation must provide SAO with access to any information SAQO
considers relevant to the scope of the audit or investigation.
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18.3.  Records Retention. All records relevant to this Contract shall be retained for a
minimum of seven (7) years. This retention period runs from the date of payment for the
relevant goods or services by TFC, or from the date of termination of the Contract, whichever
is later. Retention time shall be extended when an audit is scheduled or in progress for a period
reasonably necessary to complete an audit and/or to complete any administrative proceeding or
litigation which may ensue.

18.4.  Confidentiality Provisions Applicable to DBF. The following confidentiality
provision shall apply to DBF.

18.4.1.  Protection of Confidential Information. DBF hereby acknowledges,
understands and agrees: (i) that in the course of conducting its due diligence regarding the
provision of Construction Management Services to TFC, certain Confidential Information (as
defined below) will be disclosed to DBF; and (ii) that whether developed by TFC or others
employed by or associated with TFC, all Confidential Information is, and shall remain, the
exclusive and confidential property of TFC, and shall be at all times regarded, treated and
protected as such by DBF in accordance with this Contract. Failure to mark any information
“Confidential” shall not affect the confidential nature of such information.

18.4.2. Definition of Confidential Information. “Confidential Inforination” shall
mean all information, whether or not originated by TFC, which is used in, or a part of, TFC’s
business and operations and is: (i) proprietary to, about, or created by TFC; (ii) gives TFC some
competitive advantage or the opportunity of obtaining such advantage or the disclosure of
which could be detrimental to the interests of TFC; (iii) designated as “Confidential Information”
by TFC, or from all the relevant circumstances should reasonably be assumed by DBF to be
confidential and proprietary to TFC; or (iv) not generally known by DBF. “Confidential
Information” shall not include information that: (i) is or becomes available to the public
generally, other than as a result of disclosure by DBF in breach of the terms of this Contract; (ii)
becomes available to DBF from a source {(other than TFC) which source is not, to the best of
DBF’s knowledge, subject to any legally binding obligation to keep the same confidential; or
(iii) has been independently acquired or developed by DBF. Such Confidential Information
includes, but is not limited to, the following types of information and other information of a
similar nature (whether or not reduced to writing or designated as confidential).

18.4.2.1. Work product resulting from, or related to, work, projects, or
services performed or to be performed by TFC for DBF and/or for actual and potential Using
Agencies that are related to the business and/or operations of TFC, including but not limited to,
methods, processes, procedures, analysis, techniques, and audits used m connection therewith.

18.4.2.2.  Computer software of any type or form in any stage of
actual or anticipated research and development, including, but not limited to, programs and
program modules, routines and subroutines, processes, algorithms, design concepts, design
specifications (design notes, annotations, documentation, flowcharts, coding sheets, and the
like), source code, object code and load modules, programming, program patches, and system
designs.
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18.4.2.3. Information relating to TFC’s proprietary rights prior to any
public disclosure thereof, including but not limited to, the nature of the proprietary rights,
production data, technical and engineering data, test data and test results, the status and details of
research and development of products and services, and information regarding acquiring,
protecting, enforcing and licensing proprietary rights (including patents, copyrights, and trade
secrets).

18.4.2.4.  Internal personnel and financial information, vendor namcs
and other vendor information (including vendor characteristics, services, and agreements),
customer lists and contacts, business plan(s), purchasing and internal cost information, internat
services and operational manuals, pricing, marketing, and all other manner and methods of
conducting TFC’s business.

18.4.2.5.  Marketing and development plans, price and cost data, price and
fec amounts, pricing and billing policies, quoting procedures, marketing techniques and
methods of obtaining business, forecasts and forecast assumptions and volumes, and future plans
and potential strategies of TFC which have heen or are being discussed.

18.4.2.6.  Any information obtained from TFC regarding its pursuit or

negotiation of agreements with any potential “Contracting Person” rcgarding a potential
“Qualifying Project” as those terms are defined in the Texas Government Code, Section 2267.001,
as the same may be amended from time to time, including, but not necessarily limited to: (i) the
names of the Contracting Person, including their representatives (collectively referred to as
“Business Customers™); (ii) the parties to and substance of any agreements between TFC and said
Business Customers; (iii) services and data provided, or to be provided, by or to said Business
Customers; and (iv) the type, quantity and specifications of products and services purchased,
leased, licensed or received, or to be purchased, leased, licensed or received, by Business
Customers.

184.3.  Covenants. As aconsequence of DBF’s acquisition or anticipated
acquisition of Confidential Information, DBF will occupy a position of trust and confidence
to TFC with respect to TFC’s affairs and business. In view of the foregoing and of the mutual
consideration to be provided to each party, DBF agrees that it is reasonahle and necessary
that it make the following covenants.

18.4.3.1.  Both during and forever after the performance of its due
diligence investigation, DBF will not disclose Confidential Information to any Person or entity
other than as necessary in carrying out its duties on behalf of TFC and/or due diligence
investigation, without first obtaining TFC’s prior, written consent, and DBF will take all
reasonable precautions to prevent inadvertent disclosure of such Confidential Information. This
prohibition against DBF’s disclosure of Confidential Information includes, but is not limited to,
disclosing the fact that any similarity exists between the Confidential Information and information
independently developed by another Person or entity, and DBF understands that such similarity
does not excuse DBF from abiding by its covenant or other obligations pursuant to this Contract,

18.43.2.  Both during and after the conduct of its due diligencc
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investigation, DBF will not use, copy, or transfer Confidential Information other than as
necessary in carrying out its duties on behalf ot TFC and/or due diligence investigation,
without first obtaining prior written consent of TFC, and will take all reasonable
precautions to prevent inadvertent use, copying, or transter of such Confidential
Information. This prohibition against DBF’s use, copying, or transfer of Confidential
Information includes, but is not limited to, selling, licensing, or otherwise exploiting, directly or
indirectly, any products or services, including software in any form, that embody or are derived
from Confidential Information.

18.4.3.3.  DBF agrees not fo utilize, either directly or indirectly, any
Confidential Information in order to facilitate or create direct business relationships with Business
Customers of TFC.

18.5.  Confidentiality Provisions Applicable to TFC. Subject to thc provisions of Scction
18.6 helow, TFC shall keep confidential all information, in whatever form, produced,

prepared, or obscrved by DBF to the extent that such information is confidential by law.

18.6.  Public Records. Notwithstanding any provisions of this Contract to the contrary, DBF
understands that TFC will comply with the Texas Public Information Act, Texas Government
Code, Chapter 552, If contacted by TFC, DBF will cooperate with TFC in the production of
documents responsive to the request. DBF agrees to provide the documents responsive to the
request in the format and within the time frame specified by TFC. DBF may request that TFC
seek an opinion from the Office of the Attorney General of Texas. However, the final decision
whether to seek a ruling from the Office of the Attorney General of Texas will be made by TFC in
its sole discretion to comply with the legal requirements of the Texas Public Information Act.
Additionally, DBF will notify TFC’s general counsel within twenty-four (24} hours of receipt of
any third-party requests for information written, produced, coilected, assembled, or maintained in
connection with this Contract and/or any amendment to this Contract. This Contract and/or any
amendment to this Contract and all data and other information generated or otherwise obtained in
its performance is subject to th¢ Texas Public Information Act. DBF agrees to maintain the
confidentiality of information received from the State of Texas during the performance of this
Contract, including information which discloses confidential personal information particularly, but
not limited to, social security numbers. Furthermore, DBF is required to make any information
created or exchanged with the State pursuant to this Contract, and not otherwise excepted from
disclosure under the Texas Public Information Act, available in a format that is accessible by the
public as specified by TFC at no additional charge to the State.

18.7.  Electronic and Information Resources Accessibility Standards. Effective September
1, 2006, all state agencies and institutions of higher education shall procure products which
comply with the State of Texas accessibility requirements for electronic and information
resources specified in Title 1 of the Texas Administrative Code, Chapter 213 when such
products are available in the commercial marketplace or when such products are developed in
response to a procurement solicitation. If applicable, DBF shall provide the Texas Department
of Information Resources (“DIR™) with the universal resource locator (“URL”) to its
Voluntary Product Accessibility Template (“VPAT”) for reviewing compliance with the State of
Texas Accessibility requirements (based on the federal standards established under Section 508
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of the Rehabilitation Act), or indicate that the product/service accessibility information is
available from the General Services Administration “Buy Accessible Wizard”

. DBFs not listed with the “Buy Accessible
WilZdra O suppiyimg a unL w wer vral must provide DIR with a report that addresses the
same accessibility criteria in substantively the same format. Additional information regarding
the “Buy Accessible Wizard” or obtaining a copy of the VPAT is located at
http:/fwww.section508.gov/.

18.8. Cybersecurity Training Required. If DBF has “access,” as that term is defined in 1 Tex.
Admin. Code § 202.1, to any state computer system or database, then, pursuant to Tex. Gov’t
Code § 2054.5192, DBF and its subcontractors, officers, and employees shall complete a
cybersecurity training program certified under Tex. Gov’t Code §2054.519. The cybersecurity
training program must be completed by the DBF and its subcontractors, officers and employees
during the term and any renewal period of the Contract. DBF shall verify completion of the
training program to TFC pursuant to, and in accordance with, Tex. Gov’t Code § 2054.5192.

XIX. BONDS AND INSURANCE.

19.1.  Bonds. For all phases of the Project, at or prior to the execution of each respective
GMP Amendment Acceptance, DBF shall timely obtain and deliver to TFC the bonds
required by Section 5.1 of the UGC for each such phase, provided however, the provisions of
Section 5.1.3.1 of'the UGC to the contrary notwithstanding, DBF shall have obtained and
delivered the Security Bond contemporaneously with submission of DBF’s response to an RFP or
other TFC solicitation process.

19.2.  Insurance Requirements. DBF shall timely obtain and maintain insurance in the
following types and amounts for the duration of this Contract unless specifically provided
otherwise herein, and must timely comply with the following insurance requirements.

19.2.1.  Workers’ Compensation and Employers” Liability Coverage. DBF hereby
certifies, pursuant to Texas Labor Code, Section 406.096(a), that DBF provides or will provide

at, or prior to, execution of the GMP Amendment Acceptance, workers’ compensation and
employers’ liability insurance for employees employed on this public project with limits of not
less than: (i) $1,000,000 each accident; (ii) $1,000,000 disease each employee; and (iii) $1,000,000
disease policy limit.

19.2.1.1. Coverage must meet the statutory requirements of Texas
Labor Code, Section 401.011(44).

19.2.1.2, Pursuant to the Texas Labor Code, Section 406.096(b), DBF
shall require each Suhcontractor to certify in writing to DBF that said Subcontractor
provides workers’ compensation and employers’ liability insurance for all of Subcontractor’s
employees employed on this public project. DBF shall forward said certifications to TFC
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within ten (10} days of the Effective Date of the Contract.

19.2.1.3. The policy must include Other States Endorsement to
include the State of Texas if DBF’s business 1s domiciled outside the Siate of Texas.

19.2.1.4. The policy shall be endorsed to include Waiver of
Subrogation in favor of TFC.

19.2.2.  Commercial General Liabilityv. DBF shall provide commercial general
liability insurance coverage including premises; operations; blanket contractual liability coverage
assumed under the Contract and all contracts relative to the Project, including independent
contractor’s liability pursuant to an unamended 1SO (Insurance Services Offices, Inc.)
endorscment, or its equivalent; products and completed operations; and extended to include
explosion, collapse, and underground hazards, with a combined single limit of $1,000,000 per
occurrence and a gencral aggregate limit of $2,000,000.

19.2.2.1. The policy shall include endorsement CG2503, Amendment
of Aggregate Limits of Insurance (per Project), or its equivalent.

19.2.2.2, The policy shall be endorsed to include Additional Insured
status in favor of TFC.

19.2.2.3. The policy shall be endorsed to include Waiver of
Subrogation in favor of TFC.

19.2.2.4. The policy shall be endorsed to include 30 Day Notice of
Cancellation, 10 Days for Non-Payment of Premium, in favor of TFC.

1923, Asbestos Abatement Liability Insurance. If applicable, DBF shall
provide asbestos abatement liability coverage including coverage for liability for bodily injury
and property damage arising trom the encapsulation, removal, handling, storage, transportation,
and disposal of asbestos containing materials with a limit of $1,000,000 per accident;
$1,000,000 disease per employee; and $1,000,000 diseasc policy limit, with a combined single
limit of at least $2,000,000 per occurrence.

19.2.3.1. The policy must be a claims-made policy and the coverage
period shall be determined by the followmg formula: continuous coverage for life of the
Contract, plus one (1) year (to provide coverage for the warranty period), with an extended
discovery period for a miniinum of five (5) years which shall not commence until the expiration
of the longest warranty period(s).

19.2.3.2. In the event this Contract provides for only asbestos
abatement, neither all-risk builder’s risk nor an all-risk installation floater shall be required.

19.2.3.3. In the event DBF elects to engage a Subcontractor to perform
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any asbestos abatement, said Subcontractor must timely obtain and maintain the same asbestos
abatement liability coverage as set forth above. In addition thereto:

19.2.3.3.1.  said asbestos abatement liability insurance
must comply with all requirements set forth in: (i) the General Requirements for All Insurance;
and (ii) the No Cancellation or Lapse sections, below; and

19.2.3.3.2,  on or before the effective date of the first
GMP Amendment Acceptance, DBF must deliver, or cause to be delivered, to TFC, at no
expense to TFC, a duly executed proof of satisfaction of insurance requirement (certificate(s) of
insurance) with respect to the Subcontractor’s asbestos abatement liability coverage and timely
deliver, or cause to be delivered, the insurance documentation described therein.

19.2.4.  Business Automobile Liability Insurance. DBF shall provide business
automobile liability coverage for all owned, non-owned, and hired vehicles with a minimum
combined single limit of $1,000,000 per accident for bodily mjury and property damage.

19.2.4.1. No aggregate shall be permitted.

19.2.4.2. Such insurance must mclude coverage for loading and
unloading hazards,

19.2.4.3. The policy shall he endorsed to include Additional Insured
status in favor of TFC.

19.2.4.4. The policy shall be endorsed to include Waiver of
Subrogation in favor of TFC,

19.2.4.5. The policy shall be endorscd to include 30 Day Notice of
Cancellation, 10 Days for Non-Payment of Premium, in favor of TFC.

19.2.5. Builder’s Risk Insurance. At, or prior to, execution of the GMP
Amendment Acceptance, DBF shall obtain and maintain special form builder’s risk insurance, or
special form installation floater for those instances in which the Project involves solely the
installation of material and/or equipment.

19.2.5.1. Coverage shall include, but not limited to, fire, extended
coverage, vandalism and malicious mischief, theft and, flood, earth movement and named storm.

19.2.5.2. Builder’s risk and installation floater limits shall be equal to
one hundred percent (100%) of the Contract Sum.

19.2.5.3. For renovation projects or projects that involve portions of
Work contained within an existing structure, the policy must also include coverage in the
additional sum of $1,000,000.00, or the value of the total contact sum, whichever is less. These
policy limits are in addition to the builder’s risk policy limit that is equal to the total contract
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sum for Existing Property and TFC-furnished equipment, if any, specified by TFC. For
purposes herein, “Existing Property” means cxisting buildings or structures, as well as, all
personal property contained therein. “Existing Property” does not include personal property
owned or operated by DBF or any Subcontractors.

19.2.54. For TFC furnished equipment or materials that will be in
care, custody or control of DBF, DBF shall be responsible for any and all damages and losses
thereto.

19.2.5.5. The policy must be written jointly in the names of TFC and
DBF. Subcontractors must be named as additional insureds.

19.2.5.6. The policy shall have endorsements as follows:

19.2.5.6.1. this insurance shall be specific as to coverage
and not contributing insurance with any permanent insurance maintained on the property;

19.2.56.2.  this insurance shall not contain an occupancy
clause suspending or reducing coverage should Owner partially occupy the Site and before the
parties have detcrmined Substantial Completion; and

19.2,5.6.3. loss, if any, shall be adjusted with and made
payable to TFC as trustee for the insureds as their interests may appear, and TFC shall be
named as loss payee; and

19.2.5.6.4.  valuation of any loss for the renovation and
any existing property (cxclusive of building and existing structures) shall he at replacement cost.

19.2.5.7. Policy shall remain in effect until Substantial Completion is
achieved as to all phases of the Project.

19.2.6. Architects/Engineers Professional Liability Insurance.

19.2.6.1. As, and if required, Architect/Engineers professional
liability/errors and omissions coverage with a minimum limit of $1,000,000 per claim and in the
aggregate to pay on behalf of the insured all sums which the insured shall become legally
obligated to pay as damages by reason of any negligent act, error, or omission committed with
respect to plans, maps, drawings, analysis, reports, surveys, change orders, designs, or
specifications prepared by the insured.

19.2.6.2. As and if required, A/E and/or Project Architect shall maintain
this coverage for the duration of this Contract or for not less than twenty-four (24} months
following completion of an individual Project, whichever is longer.

19.2.6.3. The policy shall be endorsed to include thirty (30) Day Notice
of Cancellation, ten (10) Days for Non-Payment of Premium, in favor of TFC.
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19.2.6.4. Contractor must submit updated proof of satisfaction of
insurance requirements (certificate(s) of insurance) within thirty (30) days of the date the current
proof of satisfaction of insurance requirements expires.

19.2.7.  Umbrella Liability Insurance. DBF shall provide umbrella liability
insurance for a period not to expire or terminate prior to the expiration of all warranty periods,
insuring DBF for an amount of not less than $1,000,000.00, which provides coverage at least as
broad as, and applics in excess and follows form of, the primary liability coverages required
herein above. The policy shall provide “drop down” coverage where underlying primary
msurance coverage limits are exhausted or otherwise unavailable or inadequate to cover a loss.

19.2.8.  General Requirements for All Insurance. The following provisions shall
apply to all insurance requirements.

19.2.8.1. DBF shall be responsible for all deductibles and self-insured
retentions, if any, stated in policies. All deductibles and self-insured retentions shall be disclosed
on the certificates of insurance.

19.2.8.2. If coverage is underwritten on a claims-made basis, the
retroactive date for the policy and all renewals shall be coincident with the Effective Date of this
Contract and the certificate of insurance shall state that the coverage is claims-made and the
retroactive date. Any premiums for this extended reporting period shall be paid by DBF.

19.2.8.3. In the event the primary insurance policy does not so provide,
DBF shall obtain and maintain endorsements as to each deficient policy, or provide such other
document(s) as may be approved in advance by TFC, that satisfy all of the following requirements:

160.2.8.3.1.  naming the “Texas Facilities Commission, P.O.
Box 13047, Austin, Texas 78711, its officials, directors, employees, representatives, and
volunteers” as additional insureds, provided however, this requirement does not apply to
workers’ compensation insurance;

19.2.8.3.2.  the policy, or such other document(s) as
may be acceptable to TFC, must obligate the insurer, or a third-party acceptahle to TFC, notify
the Texas Facilities Commission, Attn: Insurance Analyst, P.O. Box 13047, Austin, Texas 78711,
of any: (i) non-renewal; (ii) cancellations; or (iii} material changes, in writing, as soon as is
reasonably possible prior to any such non-renewal, cancellation, or change;

19.2.8.3.2.1. “Material Change” mneans
any of the following changes to the policy during the term of the policy:

19.2.8.3.2.1.1. a change in
the policy period.

19.2.8.3.2.1.2. a material
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revision to, or removal of, a coverage section;

19.2.8.3.2.1.3. a reduction of
the amount of limits of insurance, provided such reduction is not the result of payment of
damages, medical expenses, or claim expenses; or

19.2.8.3.2.1.4. an increase of
the amount of any self-insured retentions.

19.2.8.3.3.  as to those policies wherein TFC is an
additional insured, said insurance coverages must be primary and non-contributing with respect
to insurancc or self-insurance carried by TFC, if any; and

19.2.8.3.4.  thepolicy must provide a waiver of
subrogation rights to TFC for the workers’ compensation, employers’ liability, commercial
general liability, and business automobile liability pelicies.

19.2.9. No Commencement of Work. DBF shall not, nor allow any
Subcontractor(s) to commence Work until the proof of satisfaction of the insurance requirements
(certificate(s) of insurance) has been received and approved by TFC. However, any approval of
the insurance requirements by TFC shall not relieve or reduce the liability of DBF hereunder.

19.2.10. Qualifications of Insurer.  All imsurance must be written by a company
licensed to do business in the State of Texas at the tine the policy and any renewals are issued,
and must be written by a company with an A M. Best rating of A- or better.

19.2.11. No Cancellation or Lapse. DBF shall not cause or permit any
required insurance to cancel or lapse prior to the expiration of all warranty periods, provided
however, policy duration for builder’s risk (or as applicable, an installation floater) is not
govemned by this provision. DBF must update all expired policies prior to submission of any
pay application.

19.2.12. Notice of Erosion. DBF shall provide TFC thirty {30) days written notice
of erosion of any aggregate limits below the minimum amounts required by the Contract.

19.2.13. Rigit to Review. TFC reserves the right to review the insurance
requirements of Article XI during the effective period of the Coniract and to make reasonable
adjustments to insurance coverage and their limits when deemed necessary and prudent by TFC
based upon changes in statutory law, court decisions, or the claims history of the industry and/or
of DBF, provided however, such modifications must be commercially available to DBF. TFC
shall make an equitable adjustment to the Contract Sum for any additional cost resulting
therefrom.

19.2.19. Losses Paid by DBF. Actual losses not covered by insurance as required by
this Contract shall be paid by DBF.
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19.2.15. Failure to Obtain or Maintain. Failure to timely obtain and maintain the
insurance coverages as required under this Contract may subject DBF to, among other remedies,
the following.

19.2.15.1.  Disqualification from eligibility to participate in any other or
future projects with TFC.

19.2.15.2.  Suspension of Work for cause pursuant to UGC Article 19.

19.2.15.3.  In the event DBF fails to timely renew or pay any of the
renewal premiums for any expiring policies, TFC shall have the right (but not the obligation) to:
(i) make such payments; and/or (ii) acquire replacement coverage, and set off the amount(s) or
costs thereof against the next payment(s) coming due to DBF under the Contract or under any
other contract between TFC and DBF.

19.2.154. TFC may withhold any payments due to DBF from this
Project or any other TFC project until satisfaction is achieved.

19.2.16. TFC a Third-Party Beneficiary. It is hereby acknowledged and agreed that
TFC is a third-party beneficiary of any agreement(s) between DBF and any and all Persons who
procure, or cause to be procured, the above-described insurance coverages, and all renewals
thereof, for the Project.

XX. MISCE PROV
20.1.  INDEMNIFICATION. DBFSHALL INDEMNIFY AND HOLD HARMLESS TFC,

THE STATE OF TEXAS AND CUSTOMERS, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT
OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF DBF OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT
AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE
SHALL BE COORDINATED BY DBF WITH THE OFFICE OF THE ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND DBF MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. DBF AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM. THIS SECTION IS NOT INTENDED TO AND
SHALL NOT BE CONSTRUED TO REQUIRE DBF TO INDEMNIFY OR HOLD
HARMLESS THE STATE OR TFC FOR ANY CLAIMS OR LIABILITIES RESULTING
FROM THE NEGLIGENT ACTS OR OMISSIONS OF TFC OR ITS EMPLOYEES (TEX
GOV’T CODE SECTION 2254.0031).
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20.1.1. INFRINGEMENTS. DBF SHALL INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND TFC, AND/ORTHEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/ORDESIGNEES FROM ANY
AND ALL THIRD PARTY CLAIMS INVOLVING INFRINGEMENT OF UNITED STATES
PATENTS, COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER
INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN CONNECTION WITH THE
PERFORMANCES OR ACTIONS OF DBF PURSUANT TO THIS CONTRACT. DBF AND
TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCHCLAIM. DBFSHALL BELIABLE TOPAY ALL COSTS OF DEFENSE INCLUDING
ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY DBF WITH THE
OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND DBF MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE ATTORNEY GENERAL. DBF SHALL HAVE NO LIABILITY UNDER
THIS SECTION IF THE ALLEGED INFRINGEMENT IS CAUSED IN WHOLE OR IN
PART BY: (i) USE OF THE PRODUCT OR SERVICE FOR A PURPOSE ORIN A MANNER
FOR WHICH THE PRODUCT OR SERVICE WAS NOT DESIGNED, (ii) ANY
MODIFICATION MADE TO THE PRODUCT WITHOUT DBF’'S WRITTEN APPROVAL,
(iii) ANY MODIFICATIONS MADE TO THE PRODUCT BY DBF PURSUANT TO
TFC’S SPECIFIC INSTRUCTIONS, (iv) ANY INTELLECTUAL PROPERTY RIGHT
OWNED BY ORLICENSED TO TFC, OR (v) ANY USE OF THE PRODUCT OR SERVICE
BY TFC THAT IS NOT IN CONFORMITY WITH THE TERMS OF ANY APPLICABLE
LICENSE AGREEMENT. IF DBF BECOMES AWARE OF AN ACTUAL ORPOTENTIAL
CLAIM, OR TFC PROVIDES DBF WITH NOTICE OF AN ACTUAL OR POTENTIAL
CLAIM, DBFMAY (ORIN THE CASE OF ANINJUNCTION AGAINST TFC,SHALL), AT
DBF’S SOLE OPTION AND EXPENSE; (i) PROCURE FOR TFC THE RIGHT TO
CONTINUE TO USE THE AFFECTED PORTION OF THE PRODUCT OR SERVICE, OR
(ii) MODIFY OR REPLACE THE AFFECTED PORTION OF THE PRODUCT OR
SERVICE WITH FUNCTIONALLY EQUIVALENT OR SUPERIOR PRODUCT OR
SERVICE SO THAT TFC’S USE IS NON-INFRINGING. THIS SECTION IS NOT
INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE DBF TO INDEMNIFY
OR HOLD HARMLESS THE STATE OR TFC FOR ANY CLAIMS OR LIABILITIES
RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF TFC OR ITS
EMPLOYEES (TEX GOV’T CODE SECTION 2254.0031).

2012, TAXES / WORKERS COMPENSATION / UNEMPLOYMENT
INSURANCE INCLUDING INDEMNITY. DBF AGREES AND ACKNOWLEDGES
THAT DURING THE EXISTENCE OF THIS CONTRACT, DBF SHALL BE ENTIRELY
RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF DBF’S AND DBF'S
EMPLOYEES® TAXES OF WHATEVER KIND, ARISING OUT OF THE
PERFORMANCES TN THIS CONTRACT. DBF AGREES TO COMPLY WITH ALL
STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING
LAWS REGARDING WAGES, TAXES, INSURANCE, AND WORKERS'
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COMPENSATION. TFC AND/OR THE STATE SHALL NOT BE LIABLE TO DBF, ITS
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF UNEMPLOYMENT INSURANCE AND/OR  WORKERS’
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. DBF AGREES
TO INDEMNIFY AND HOLD HARMLESS TFC, THE STATE OF TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES
FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS® FEES, AND EXPENSES, RELATING TO TAX
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ COMPENSATION
IN ITS PERFORMANCE UNDER THIS CONTRACT. DBF SHALL BE LIABLE TO PAY
ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ FEES. THE DEFENSE SHALL BE
COORDINATED BY DBF WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL. DBF AND TFC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM. THIS SECTION IS NOT INTENDED TO AND
SHALL NOT BE CONSTRUED TO REQUIRE DBF TO INDEMNIFY OR HOLD
HARMLESS THE STATE OR TFC FOR ANY CLAIMS OR LIABILITIES RESULTING
FROM THE NEGLIGENT ACTS OR OMISSIONS OF TFC OR ITS EMPLOYEES (TEX
GOV’T CODE SECTION 2254.0031).

20.1.3.  No Additional Rights. The provisions of this indemnification are solely
for the benefit of the parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.

20.1.4.  Notice of Claims. DBF shall promptly advise Owner in wrting of any
claim or demand against Owner or against DBF which involves Owner and known to DBF and
related to or arising out of DBF’s activities under this Contract.

20.2. Historically Underutilized Businesses (“HUBs™). In accordance with state law, it is
TFC’s policy to assist HUBs, whenever possible, to participate in providing goods and services
to the agency. TFC encourages those parties with whom it contracts for the provision of goods
and services to adhere to this same philosophy in selecting subcontractors to assist in fulfilling
DBF’s obligations with TFC. If DBF subcontracts with others for some or all of the services to
be performed under this Contract, DBF shall comply with all HUB requirements pursuant to
Chapter 2161 of the Texas Government Code. A copy of the Approved HUB Subcontracting
Plan (“HSP"") is incorporated herein for all purposes as “Exhibit K.” When required, DBF shall
submit an updated HSP. Upon TFC approval of HSP update(s), such update(s}) shall become,
without further notice or action, a part of the incorporated “Exhibit K.” A copy of the HSP Form
is incorporated herein for all purposes as “Exhibit L.” Upon execution of a GMP Amendment
Acceptance, an updated HSP must be approved. DBF shall provide the HUB program of TFC
with pertinent details of any participation by a HUB in fulfilling the duties and obligations
arising hereunder on the HSP Progress Assessment Reporting (“PAR”) Form, a copy of the form
is incorporated herein for all purposes as “Exhibit M.” )
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20.2.1. Requirement to Utilize HUB Compliance Reporting System. Pursuant to Texas
Administrative Code, Title 34 §§ 20.85(£)(1)(2) and 20.287(b), TFC administers monthly HUB
Subcontracting Plan (HSP)-Progress Assessment Reporting (PAR) compliance monitoring through
a HUB Compliance Reporting System known as B2G. DBF and DBF’s Subcontractors must
submit required PAR information into the B2G system as a condition of payment. Any delay in the
timely submission of PAR information into the B2G system will be treated as a deficiency and the
payment request will be suhject to suspension until such deficiency has been resolved.

20.3.  Relationship of the Parties. DBF is associated with TFC only for the purposes and to
the extent specified in this Contract, and with respect to performance of the contracted services
pursuant to this Contract, DBF is and shall be an independent contractor. Subject only to the
terms of this Contract, DBF shall have the sole right to supervise, manage, operate, control, and
direct performance of the details incident to its duties under this Contract. TFC has no right or
obligation to control the methods and means of performing the Work except as to the ohligation
to ensure conmpliance with the Contract Documents. The divisions and sections of the
Specifications and the identifications of any Drawings shall not control DBF in dividing the Work
among Subcontractors or delineating the Work to be performed by any specific trade. Nothing
contained in this Contract shall be deemed or construed to create a partnership or jomt venture, to
create relationships of an employer-employee or principal-agent, or to otherwise create any
hability for TFC whatsoever with respect to the indebtedness, liabilities, and obligations of DBF
or any other party. DBF shall be solely responsible for, and TFC shall have no obligation with
respect to the following: (i) withholding of income taxes, FICA, or any other taxes or fees; (ii)
industrial or workers” compensation insurance coverage; (iii) participation in any group insurance
plans available to employees of the State of Texas; (iv) participation or contributions by the State
to the State Employees Retirement System; (v) accumulation of vacation leave or sick leave; and
(vi) unemployment compensation coverage provided by the State,

20.4.  Conflicts of Interest. DBF has been fumished a copy of, and DBF has completed and
provided to TFC prior to execution of this Contract and in accordance with the requirements for
the timely filing thereof under Chapter 176 of the Texas Local Govermment Code, true and
complete answers to TFC’s Contflict of Interest Questionnaire, adopted June 29, 2007. DBF
agrees to update its responses to TFC’s Conflict of Interest Questionnaire as required by Chapter
176 of the Texas Local Government Code, and TFC shall have the right at any time to require
DBEF to complete and furnish to TFC a current Confliet of Interest Questionnaire form, which
shall be completed and fumnisbhed to TFC promptly upon TFC’s written request, failing in which
TFC may terminate this Contract. DBF represents that it has advised TFC in writing of any past
or present relationship or dealing with any third party, including competitors of TFC or DBF,
which could or could be perceived to impair or intcrfere with DBF’s exercise of its independent
judgment and discretion in professionally and ethically rendering of Services for the sole benefit
and enjoyment of TFC under this Contract or which could causc TFC to change its evaluation of
DBF and the decision to enter into this Contract with DBF (“Conflict of Interest™). A Conflict of
Interest shall also exist when, because of other undisclosed activities or relationships with third
parties, TFC determines in its sole discretion that DBF is unable to render impartial assistance,
advice, or Services to TFC, or DBF’s objectivity in performing the Services is or might be
otherwise impaired, or when DBF gains an unfair competitive advantage or receives undisclosed
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profits or benefits in addition to compensation for its performance of Services under this
Contract, DBF shall at all times during the performance of this Contract remain free of any
obligation of any kind to any person other than TFC where such obligation may cause or require
DBF to compromise or otherwise be in breach of its obligations to TFC, including without
limitation its obligations with respect to proprietary rights and confidentiality and conflicts of
interests. DBF has not undertaken, and during the period covered by this Contract, DBF shall
not undertake any relationship with any person or entity that could give rise to such a Conflict of
Interest without the prior written consent of TFC. DBF shall immediately advise TFC of any
relationship that may give rise to a Conflict of Interest during the term of this Contract. If TFC
becomes aware of any such relationships, through DBF’s disclosure or otherwise, TFC shall have
the option to terminate this Contract in whole or in part without further liability to DBF.

20.5. No Assignment and Subcontracts. DBF shall neither assign, transfer, nor delegate
any rights, obligations, or duties under this Contract without the prior written consent of
TFC. Notwithstanding the foregoing, it is mutually understood and agreed that DBF may
subcontract with third parties for some or all of the Construction Management Services to be
performed. In any approved Subcontracts, DBF shall legally bind such Subcontractor to perform
and make such Subcoentractor subject to all the duties, requirements, and obligations of DBF
specified herein, Nothing herein shall be construed to relieve DBF of the responsibility for
ensuring that the goods delivered and/or the services rendered by DBF and/or any of its
Subcontractors comply with all the terms and provisions of this Contract. DBF will provide
written notification to TFC of any such Subcontractor performing work under this Contract,
including the name and taxpayer identification number of Subcontractor, the task(s) being
performed, and the number of Subcontractor employees expected to work on the task.

20.6.  Drug-Free Work Place. DBF, DBF’s employees, and Subcontractors shall comply with
the applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law No. 100-690,
Title V, Subtitle D; 41 U.S.C. 701 ef seq.) and maintain a drug-free work environment; and the
final rule, govemment-wide requirements for drug-free work place (grants), issued by the Office
of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to
implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference
and DBF, DBF’s employees, and Subcontractors shall comply with the relevant provisions
thereof, including any amnendments to the final rule that may hereafter be issued.

20.7.  No Smoking. All facilities where work is to be performed are nonsmoking
buildings. DBF’s employees and Subcontractors are prohibited from smoking in all areas
except in areas designated for smoking.

20.8. Notices. All notices, demands, and requests required m this Contract shall be in
writing and shall be deemed to have been properly delivered and received: (i) tbree (3) business
days after deposit in a regularly maintained receptacle for the United States mail, certified mail,
return receipt requested and postage prepaid; or (ii) one (1) business day after deposit with
Federal Express or comparable overnight delivery service for overnight delivery with all costs
prepaid. All notices, demands and requests hercunder shall be addressed as follows:

Ifto TFC: Texas Facilities Commission
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Attention: AJ] Wilson Salazar, General Counsel
Legal Services Division

1711 San Jacinto Boulevard, Suite 400

Austin, Texas 78701

With a Copy to: Texas Facilities Commission
Attention: John S. Raff, Deputy Executive Director
1711 San Jacinto Boulevard, Suite 200
Austin, Texas 78701
E-Mail: John.Raffi@tfc.state.tx.us

If to DBF: Teal Construction Company
Attention: Jennifer King, Director of Preconstruction
1335 Brittmoore Road
Houston, Texas 77043
Telephone: {713} 465-8306
E-mail

Either party hereto may change its address by giving the other party written notice thereof at least
five (5) business days in advance of the effective date for such new address.

20.9.  Name and Organizational Changes. DBF must provide TFC with writtcn notification
of all name changes and organizational changes relating to DBF including, but not limited to,
merger, acquisition, or sale, no later than ten (10) business days of such change. DBF, in its
notice, shall describe the circumstances of the name change or organizational change, state its new
name, provide the new Tax Identification Number, and describe how the change will impact its
ability to perform under the Contract. If the change entails personnel changes for personne]
performing the responsibility of the Contract for DBF, DBF shall identify the new personnel and
provide resumes to TFC, if resumes were originally required by thc solicitation. TFC may request
other information about the change and its impact on the Contract and DBF shall supply the
requested information within five (5} working days of receipt of the request. All written
notifications of orgamzational changc must include a detailed statement specifying the change and
supporting documentation evidencing continued right of DBF or successor entity, as applicable,
to maintain its status as a party to this Contract.

20.10. Governing Law and Venue. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according to, the laws of the State of Texas,
exclusive of conflicts of law provisions. Venue of any suit brought pursuant to this Contract
shall be in a court of competent jurisdiction in Travis County, Texas. DBF hereby irrevocably
waives any objection, including any objection to personal jurisdiction or the laying of venue or
based on the grounds of forum non conveniens, which it may now or hereafter have to the
‘bringing of, or responding to, any action or proceeding in such jurisdiction with respect to this
Contract or any document related hereto.

20.11. Proper Authority, The parties hereto represent and warrant that the Person executing
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this Contract on behalf of each party has full power and authority to enter into this Contract.
DBF acknowledges that this Contract is cffective for the period of time specified in the Contract.
Any services performed by DBF before this Contract is effective or after it ceases to be
effective are performed at the sole risk of DBF.

20.12. Force Majeure. Any delays in or failure of performance by either party, except in
respect of the obligation of payments under this Contract, shall not constitute default hereunder
if and to the extent such delays or failure of performance are caused solely by occurrence(s)
beyond the rteasonable control of the party affected, and which by the exercise of due diligence
such party is unable to prevent, herein called “Force Majeure” including acts of God or the
public enemy, sabotage, war, mobilization, revolution, civi] unrest, riots, strikes, lockouts, fires,
accidents brcakdowns, or floods, earthquakes, hurricanes, or any other natural disaster, or
govermmental actions.

20.12.1. Notice. In any such event, the party claiming Force Majeure shall notify
the other party of the Force Majeure event in writing within forty-eight (48) hours of the
commencement of the Force Majeure event, and within forty-eight (48) hours of the termination
of the Force Majeure event. In the event said party fails to timely provide either of the above-
described notices, such failure shall constitute, without further noticc or action, a waiver of the
right to claim Force Majeure for such event. If possible, such notice shall set forth the extent and
duration thereof.

20.12.2. Due Diligence. DBF shall exercise due diligence to prevent, eliminate,
or overcome such Force Majeure event where it is possible to do so and resume performance at
the earliest possible date. However, if nonperformance continues for more than thirty (30) days,
TFC may terminate tbis Contract immediately upon written notification to DBF. Changes in
the schedule or in the design or scope of the Project as a result of any Force Majeure which
affect the cost of DBF’s services under this Contract require approval by TFC by amendment
to this Contract.

20.13. Dispute Resolution. Subject to Texas Government Code, Section 2260.002, the
dispute resolution process provided for in Chapter 2260 of the Texas Government Code shall be
used by the parties to attempt to resolve all disputes arising under this Contract. In accordance
with the Texas Civil Practice and Remedies Code, Section 114.003, the parties agree claims
encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and
Remedies Code, Section 114.002 shall be governed by the following dispute resolution process.

20.13.1. Claims for Breach of Confract and Counterclaims. DBF may make a
claim against TFC for breach of a contract between TFC and DBF. TFC may assert a
counterclaim against DBF.

20.13.1.1. DBF must provide written notice to TFC of a claim for breach
of contract not later than one hundred eighty (180) days after the date of the event giving rise to
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the claim. The notice must state with particularity: (i) the nature of the alleged breach; (ii) the
amount DBF seeks as damages; and (iii) the legal theory of recovery.

20.13.1.2. TFC must assert, in a writing delivered to DBF, any
counterclaim not later than the sixticth (60th) day after the date of notice of a claim under
Section 20.13.1.1 above.

20.13.2. Damages. The total amount of money recoverable on a claim for breach
of contract under this Section 20.13 may not, after deducting the amount specified below, exceed
an amount equal to the sum of: (i) the balanec due and owing on the Contract price; (ii) the
amount or fair market value of orders or requests for additional work made by a unit of state
government to the extent that the orders or requests for additional work were actually performed;
and (iii) any delay or labor-related expense incurred by DBF as a result of an action of or a
failure to act by the unit of state government or a party acting under the supervision or control
of the unit of state government.

20.13.2.1.  Any amount owed the umit of state government for work not
performed under a contract or in substantial compliance with its terms shall be deducted from the
amount in Section 20.13.2 above.

20.13.2.2, Any award of damages under this Contract may not include:
(i) consequential or similar damages, except delays or labor-related expenses described by
Section 20.12.2 above; (ii) exemplary damages; (iii) any damages based on an unjust enrichment
theory; (iv) attorney’s fees; or (v) home office overhead.

20.13.3.  Negpotiation. TEFC’s general counsel shall examine the claim and any
counterclaim and negotiate with DBF in an effort to resolve them. The negotiation must begin no
later than one hundred twenty (120) days after the date the claim is received. TFC’s administrative
rules located at Title |, Part 5, Section 111.31 of the Texas Administrative Code apply to this
Contract and govern the negotiation of any dispute arising from this Contract. In the event
negotiation results in the resolution of some disputed issues by agreement or in a settlement, the
parties shall reduce the settlement to writing, and each party shall sign the settlement. A partial
settiement or resolution of a claim does not waive a party’s rights as to the parts of the claim that
are not resolved.

20.13.4. Mediation. Before the one hundred twentieth (120th) day after the date
the claim is filed with TFC and before the expiration of any extension of time mutually agreed
upon, the parties may agree to mediate a claim made under this Contract. TFC’s administrative
rules located at Title I, Part 5, Section 111.31 of the Texas Administrative Code apply to this
Contract and govern the mediation of any dispute arising from this Contract.

20.13.5. Adjudication. On or after the two hundred seventieth (270th) day following

Page 89 of 94



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

TFC Contract No. 20-047-000
Teal Construction Company
RFQ No. 303-9-00353

the date the claim is filed with TFC, unless the parties apree in writing to an extension of time,
DBF may adjudicate any claim in accordance with and to the extent permitted under the Texas
Civil Practice and Remedies Code, Chapter 114 or the Texas Government Code, Chapter 2260.

20.13.6. Pavment of Claims, In accordance with the Texas Civil Practice and
Remedies Code, Section 114.011, TFC may pay a claim resolved under this Section 20.13 only
from money appropriated to it for payment of contract claims or for payment of the contract that
is the subject of the claim. If money previously appropriated for payment of contract claims or
payment of the contract is insufficient to pay the claim or settlement, the balance of the claim
may be paid only from money appropriated by the legislature for payment of the claim.
Chapter 304 of the Texas Finance Code applies to a judgment awarded to a claimant except that
the applicable rate of interest may not exceed six percent (6%). Consistent with the Texas Civil
Practice and Remedies Code, Section 114.011, property owned by the State or any unit of
state government is not subject to seizure, attachment, garnishment, or any other creditors’
remedy to satisfy a judgment on a breach of confract claim.

20.13.7. Representation of TFC. The Office of the Attomey General of Texas
shall defend TFC in any proceeding -or adjudication conducted in conjunction witb a claim
brought under this Section 20.12.

20.14. Legal Construction and Severability. In the event any one or more of the
provisions contained in this Contract shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other provision herein, and this Contract shall be construed as if such mvalid, illegal, or
unenforceable provision had never been contained herein. Furthermore, in lieu of each such
illegal, invalid, or uncnforceable provision there shall be substituted a provision as similar in
terms to such illegal, invalid, or unenforceable provision as may be possible and be legal, valid,
and enforceable.

20.15. Multiple Counterparts. This Contract may be executed in any number of counterparts,
cach of which shall be an original, and each such counterpart shall together constitute but one
and the same agreement.

20.16. Binding Effect. This Contract shall be binding upon and shall inure to the benefit of
the parties hereto, their representatives, successors, and assigns.

20.17.  Limitation on Authority and No Other Obligations. DBF shall have no authority to act
for or on behalf of TFC or the State of Texas except as expressly provided for in this
Contract; no other authority, power, or use is granted or implied. DBF may not incur any debts,
obligations, expenses, or liabilities of any kind on behalf of TFC or the State of Texas.

20.18. No Waiver of Sovereign Immunity, Nothing in the Contract sball be construed as a
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waiver of sovereign immunity; nor constitute or he construed as a waiver of any of the
privileges, rights, defenses, remedies, or immunities available to the State of Texas, TFC, or the
Using Agency. The failure to enforce, or any delay in the enforcement, of any privileges,
rights, defenses, remedies, or immunities available to the State of Texas under the Contract or
under applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies,
or immunities or be considered as a basis for estoppel.

20.19. NoImplied Waiver. The failure of a party to insist at any time upon the strict
performance of any covenant or agreement or to exercise any option, right, power, or remedy
contained in this Contract shall not be construed as a waiver or a relinquishment thereof for the
future.

20.20. No Third-Party Beneficiaries. This Contract is made solely and specifically among and
for the benefit of the parties named herein and the Using Agency, and their respective successors
and assigns, and no other Person shall have any right, interest, or claims hereunder or be
entitled to any benefits pursuant to or on account of this Contract as a third-party beneficiary or
otherwise.

20.21. Further Assurances. DBF shall take such actions and execute such other and
additional documents as are reasonahly necessary or desirable in order to carry out the purposes
and intent of this Contract.

20.22. No Presumptions for Ambiguities. Each party hereby represents and warrants that
although the initial draft of this Contract may have been prepared by one party, both parties have
been given the opportunity to review this Contract with counsel of their choice, and have
made additions, revisions, and amendments hereto. Therefore, each party hereby covenants and
agrecs that they are co-drafters of this Contract such that any ambiguities cannot be construed

against any party.

20.23. Time Is of the Essence. Time is of the essence with respect to this Contract;
provided however, in the event that any of the deadlines set forth herein end on a Saturday,
Sunday, or legal state or federal holiday, such deadline shall automatically be extended to the
next day which is not a Saturday, Sunday, or legal state or federal holiday.

20.24. Work Made for Hire, All Work shall constitute the exclusive property of TFC. All
right, title and interest in and to said Work shall automatically and without further notice or
action vest in TFC upon creation and shall be deemed to be a work for hire and made in the
course of the services rendered pursuant to this Contract. To the extent that title to any such
Work may not, by operation of law, vest in TFC, or such Work may not be considered a work
made for hire, all rights, title and interest therein are hereby irrevocably and uncenditionally
assigned to TFC. TFC shall also have the right to obtain and to held in its name any and all
patents, copyrights, registrations or such other protection as may be appropriate to the subject
matter, and any extensions and renewals thereof. DBF must give TFC and/or the State of Texas,
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as well as any person designated by TFC and/or the State of Texas, all assistance reasonably
necessary to effectuate the intent of this section and to perfect the rights and interests defined
herein without any charge or expense to TFC beyond those amounts payable to DBF for the
services rendered under this Contract.

20.25.

Schedule of Exhibits. The following shall be the exhibits to this Contract, copies of

which are incorporated herein for all purposes, or shall be incorporated herein upon execution of
the GMP Amendment Acceptance, as applicable.

20.25.1.
20.25.2.
20.25.3.

20.25.4,
March 19, 2018,

20.25.5.
20.25.6.
20.25.7.
20.25.8.

20.25.9.

20.25.10.

20.25.11.

20.25.12.

20.25.13.

20.26.

Exhibit A,
Exhibit B.
Exhibit C.

Exhibit D.

Exhibit E.
Exhibit F.
Exhibit G.
Exhibit H,
Exhibit [.

Exhibit J.

Exhibit K.
Exhibit L.

Exhibit M.

2015 Uniform General Conditions,
Supplementary General Conditions
Special Conditions.

TFC 2018 Architectural / Engineering Guidelines Edit Date

DBE’s Personnel and Monthly Salary Rates Form.

GMP Proposal Template.

GMP Acceptance Template.

Construction Phase (Regional) Price Schedule.

DBF List of Staff.

Criminal Background Checks and Application Guidelines.
Approved HUB Subcontracting Plan.

HUB Subcontracting Plan FORM,

Progress Assessment Reporting FORM (“PAR™).

Survival of Terms. Termination of the Contract for any reason shall not release CMA

from any liability or obligation set forth in the Contract that is expressly stated to survive any
such termination or by its nature would be intended to be applicable following any such
termination, including the provisions regarding confidentiality, indemnification, transition,
records, audit, property rights, dispute resolution and invoice and verification.

20.27.

False Statements; Breach of Representations. By signature to this Contract, DBF makes al

the representations, warranties, guarantees, certifications and affirmations included in this Contract.
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If DBF signs this Contract with a false statement or it is subsequently determined that DBF has
violated any of the representations, warranties, guarantees, certifications or affirmations included in
this Contract, DBF shall be in default under this Contract, and TFC may terminate or void this
Contract for cause and pursue other remedies available to TFC under this Contract and applicable
law.

20.28. Abandonment and Default. If DBI defaults on this Contract, TFC reserves the right to
cancel the Contract without notice and either re-solicit or re-award the Conlract to the RFQ
Respondent offering the next best value (the next best responsive and responsible respondent). The
defaulting DBF will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work.

20.29.  Antitrust and Assignment of Claims. DBF represents and warrants that neither DBF nor
any firm, corporation, partnership, or institution represented by DBF, or anyone acting for such firm,
corporation or institution has (i) violated the antitrust laws of the State of Texas under Tex. Bus. &
Com. Code, Chapter 15, or the federal antitrust laws; or (ii) communicated directly or indirectly the
proposal to any competitor or any other person engaged in such line of business during the
procurement process for this Contract. DBF assigns to the State of Texas all of DBF’s rights, title,
and interest in and to all claims and causes of action DBF may have under the antitrust laws of Texas
or the United States for overcharges associated with the Contract.

[This Space Intentionally Left Blank]
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Entire Agreement and Modification. This Contract and its integrated atrachment(s)

constitute the entire agreement of the parties and such are intcnded as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that
may have been made in connection with the subject matter hereof. Unless an integrated attachment
to this Contract specifically displays a mutual intent to amend a particular part of this Contract,
general conflicts mn language between any such attachment and this Contract shall be construed
consistently with the terms of this Contract. Unless otherwise expressly authorized by the terms
of this Contract, no modification, renewal, extension, or amendment to this Contract shall be
binding upon the parties unless the same is in writing and signed by the respective parties hereto.

TEXAS FACILITIES COMMISSION

DocuSigned by:

By: | k€ MU, TP( exe(UTIVE DIre(Ter

BTCOFCOAB0204T

Mike Novak

Executive Director

) 04/15/2020 | 2:15 PM CDT
Date of Execution:

GC _
D]I Mw
DED | ¥

TEAL CONSTRUCTION COMPANY
By: ﬂo‘m WVM) Prusidunt, Teal (snstruction

ED5120CCBFA34FF...

John Murray
President

Date of Execution;
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Article 1. Definitions

Unless the context clearly requires another meaning, the following terms have the meaning
assigned herein.

1.1

1.2

1.3

1.4

1.5

1.6

17

Addendum/Addenda means formally issued written or graphic modifications and/or
interpretations of the Construction Documents that may add to, delete from, clarify or
correct the description and/or scope of the Work. Addenda are issued during the
bidding phase of the project.

Application for Payment means Contractor’s monthly partial invoice for payment that
includes any portion of the Work that has been compleled for which an invoice has
not been submitted and performed in accordance with the requirements of the
Contract Documents. The Application for Payment accurately reflects the progress of
the Work, is itemized based on the Schedule of Values, bears the notarized signature
of Contractor, and shall not include subcontracted items for which Contractor does
not intend to pay.

Application for Final Payment means Contractor’s final mvoice for payment that
includes any portion of the Work that has been completed for which an invoice has
not becn submitted, amounts owing to adjustments to the final Contract Sum resulting
from approved change orders, and release of remaining Contractor’s retainage.

Architect/Engineer (A/E) means a person registered as an architect pursuant to Tex,
Occ. Code Ann., Ch. 1051, as a landscape architect pursuant to Tex. Occ. Code
Ann., Ch. 1052, a person licensed as a professional engineer pursnant Tex. Oce.
Code Amn, Ch. 1001, and/or a firm employed by Owner or Design-Build
Contractor to provide professional architectural or engmeering services and to
exercise overall responsibility for the design of a Project or a significant portion
thereof, and to perform the contract administration responsibilities set forth in the
Contract.

Authority Having Jurisdiction means a federal, statc, local, or other regional
department, or an individual such as a fire marshal, building official, electrical
inspector, utility provider or other individual having statutory authority.

Baseline Schedule means the imtial time schedule prepared by Contractor for
Owner’s information and acceptance that conveys Contractor’s and Subcontractors’
activities (including coordination and review activities required in the Contract
Documents to be performed by A/E and ODR), durations, and sequence of work
related to the entire Project to the extent required by the Contract Documents. The
schedule clearly demonstrates the critical path of activities, durations and necessary
predecessor conditions that drive the end date of the schedule, The Baseline Schedule
shall not exceed the time limit current under the Contract Documents.

Certificate of Final Completion means the certificate issued by A/E that documents,
to the best of A/E’s knowledge and understanding, Contractor’s completion of all

5
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.16

1.18

Contractor’s Punchlist items and pre-final Punchlist items, final cleanup and
Contractor’s provision of Record Documents, operations and maintenance manuals,
and all other closeout documents required by the Confract Documents.

Certificate of Substantial Completion means the certificate executed by the A/E, ODR
and Contractor that documents to the best of A/E’s and ODR’s knowledge and
understanding, Confractor’s sufficient completion of the work in accordance with the
Contract, so as to be operational and {it for the use intended.

Change Order means a written modification of the Contract between Owner and
Contractor, signed by Owner, Contractor, and A/E.

Close-out Documents mean the product brochures, submittals, product/equipment
maintenance and operations instructions, manuals, and other documents/warranties,
record documents, affidavit of payment, release of lien and claim, and as may be
further defined, identified, and required by the Contract Documents.

Contract means the entire agreement between Owner and Contractor, including all of
the Contract Documents.

Confract Date is the date when the agrccment between Owner and Contractor
hecomes effective.

Contract Documenis mean those documents identified as a component of the
agreement {Contract) betwcen Owner and Contractor. These may include, but are not
limited to, Drawings; Specifications; General, Supplementary General, and Special
Conditions; and all pre-bid and/or pre-proposal addenda.

Contract Sum means the total compensation payable to Contractor for completion of
the Work in accordance with the terms of the Contract.

Contract Time means the period between the start date identified in the Notice to
Proceed with construction and the Substantial Completion date identified in the
Notice to Proceed or as subsequently amended by a Change Order.

Confractor means the individual, corporation, limited liability company, partnership,
firm, or other entity contracted to perform the Work, regardless of the type of
construction contract used, so that the term as used herein includes a Construction
Manager-at-Risk or a Design-Build firm as well as a general or prime Contractor,
The Contract Documents refer to Contractor as if singular in number.

Construction Documents mean the Drawings, Specifications, and other documents
issued to build the Project. Construction Documents become part of the Contract
Documents when listed in the Contract or any Change Order.

Construction Manager-ai-Risk, in accordance with Tex. Gov’'t Code, Ch. 2166,
means a sole proprietorship, partnership, corporation, or other legal entity that
assumes the risk for construction, rehabilitation, alteration, or repair of a facility at the
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1.19

1.20

1.21

1.22

1.24

1.25

.26

1.27

1.28

1.29

contracted price as a general contractor and provides consultation to Owner regarding
construction during and after the design of the facility.

Date of Commencement means the date designated in the Notice to Proceed for
Contractor to commence the Work.

Day means a calendar day unless otherwise specifically stipulated.

Design-Build means a project delivery method in which the detailed design and
subsequent construction is provided through a single contract with a Design-Build
firm; a team, partnership, or legal entity that includes design professionals and a
builder. The Design-Build Project delivery shall be implemented in accordance with
Tex, Gov’'t Code § 2166.2531.

Drawings mean that product of A/E whicb graphically depicts the Work.

Final Completion means the date determined and certified by A/E and Owner on
which thc Work is fully and satisfactorily complete in accordance with the Contract.

Final Payment means the last and final monctary compensation made to Contractor
for any portion of the Work that has been completed and accepted for which payment
has not been made, amounts owing to adjustments to the final Contract Sum resulting
from approved cbange orders, and release of Contractor’s retainage.

Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Ch.
2161, means a business that is at least 51% owned by an Asian Pacific American, a
Black American, a Hispanic American, a Native Armerican and/or an American
Woman; is an entity with its principal place of business in Tcxas; and has an owner
residing in Texas with proportionate interest that actively participates in the control,
operations, and management of the entity’s affairs.

Notice to Proceed means writlen document informing Contractor of the dates
beginning Work and the dates anticipated for Substantial Completion.

Open Item List means a list of work activities, Punchlist items, changes or other
1ssues that arc not expected by Owner and Contractor to be complete prior to
Substantial Completion.

Owner means the State of Texas, and any agency of the State of Texas, acting
through the responsible entity of the State of Texas identified in the Contract as
Owner.

Owner’s Designated Representative (ODR) means the individual assigned by Owner
to act on its behalf and to undertake certain activities as specifically outlined in the
Contract. ODR is the only party authorized to direct changes to the scope, cost, or
time of the Contract.
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1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

Project means all activities necessary for realization of the Work. This includes
design, contract award(s), execution of the Work itself, and fulfillment of all Contract
and warranty obligations.

Progress Assessment Report (PAR) means the monthly compliance report to Owner
verifying compliance with the HUB subcontracting plan (HSP).

Proposed Change Order (PCO) means a document thal informs Contractor of a
proposed change in the Work and appropriately describes or otherwise documents
such change including Contractor’s response of pricing for the proposed change.

Punchliist means a list of items of Work to be completed or corrected by Contractor
after Substantial Completion. Punchlists indicale ilems to be finished, remaining
Work to be perforined, or Work that does not meet quality or quantity requirements
as required in the Contract Documents.

Record Documents mean the drawing sct, Specifications, and othcr materials
maintained by Contraclor that documents all addenda, Architect’s Supplemental
Instructions, Cbange Orders and postimgs and markings that record the as-constructed
conditions of the Work and all changes made during construction.

Reguest for Information (RFI) means a written request by Contractor directed to A/E
or QDR for a clarfication of the information provided in the Contract Documents or
for direction concerning information necessary to perform the Work that may be
omitted from the Contract Documents.

Samples mean representative physical examples of materials, equipment, or
workmanship used to confirm compliance with requirements and/or to establish
standards for use in execution of the Work.

Schedule of Values means the detailed breakdown of the cost of thc matcrials, labor,
and equipment necessary to accomplish the Work as described in the Contract
Documents, suhmitted by Contractor for approval by Owner and A/E.

Shop Drawings mcan the drawings, diagrams, illustrations, schedules, performance
charts, brochures, and other data prepared by Contractor or its agents which detail a
portion of the Work.

Site means the geographical area of the location of the Work.

Special Conditions mean the docurents containing terms and conditions which may
be unique to the Project. Special Conditions are a part of the Contract Documents
and have precedence over the Uniform General Conditions and Supplementary
General Conditions.

Specifications mean the written product of A/E that establishes the quality and/or
performance of products utilized in the Work and processes to be used, including
testing and verification for producing the Work.
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1.42

1.43

1.44

1.45

1.46

1.47

1.48

1.49

Subcontractor means a busmess entity that enters into an agreement with Contractor
to perform part of the Work or to provide services, materials, or equipment for use in
the Work.

Submittal Kegister means a list provided by Contractor of all items to be furnished for
review and approval by A/E and Owner and as identified in the Contract Documents
including anticipated sequence and submittal dates.

Substantial Completion means the date determined and certified by Contractor, A/E,
and Owner when the Work, or a designated portion thereof, is sufficiently complete,
in accordance with the Contract, so as to be operational and fit for the use intended.

Supplementary General Condifions mean procedures and requirements that modify
the Uniform General Conditions. Supplementary General Conditions, when used,
have precedence over the Uniform General Conditions.

Unit Price Work means the Work, or a portion of thc Work, paid for based on
mcremental units of measurement.

Unilateral Change Order (ULCO) means a Change Order issued by Owner without
the complete agreement of Contractor, as to cost and/or time.

Work means the administration, procurement, naterials, equipinent, construction and
all services necessary for Contractor, and/or its agents, to fulfill Contractor’s
obligations under the Contract.

Work Progress Schedule means the continually updated time schedule prepared and
monitored by Contractor that accurately indicates all necessary appropriate revisions
as required by the conditions of the Work and the Project while maintaining a concise
comparison to the Baseline Schedule.

Article 2. Wage Rates and Other Laws Governing Construction

2.1

22

Environmental Regulations. Contractor shall conduct activilies in compliance with
applicable laws and regulations and other requirements of the Contract relating to the
enviromnent and its protection at all times. Unless otherwise specifically determined,
Owner is responsible for obtaining and maintaining permits related to stormwater
run-off. Contractor shall conduct operations consistent with stormwater run-off
permit conditions. Contractor is responsible [or all items it brings to the Site,
including hazardous materials, and all such items brought to the Site by its
Subcontractors and suppliers, or by other entities subject to direction of Contractor.
Contractor shall not incorporate hazardous inaterials into the Work without prior
approval of Owner, and shall provide an affidavit arttesting to such in association with
request for Substantial Completion inspection.

Waype Rates. Contractor shall not pay less than the wage scale of the various classes
of labor as shown on the prevailing wage schedule provided by Owner in the bid or
proposal specifications. The specified wage rates are minimwn rates only. Owner is

9
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not bound to pay any claims for additional compensation made by any Contractor
because the Contractor pays wages in excess of the applicable minimum rate
contained in the Contract. The prevailing wage schedule is not a representation that
qualified tabor adequate to perform the Work is available locally at the prevailing
wage rates.

2.2.1

Notification to Workers. Contractor shall post the prevailing wage schedule

i a place conspicuous to all workers on the Project Site When requested by
Owner, Contractor shall fumish evidence of compliance with the Texas
Prevailing Wage Law and the addresses of all workers.

2211

2212

2.2.1.3

22.1.4

2.2.1.5

Pursuant to Tex. Gov’t Code § 2258.024, Contractor shall keep, on
site, true and accurate records showing the name and occupation of
each worker employed by the Contractor or subcontractors and the
actual per diem wages paid to each worker. The record shall be open
to inspection by the ODR and their agents at all reasonable hours for
the duration of the contract.

With each application for progress payment, Contractor shall inake
available upon request certified payroll records, including from
subcontractors of any ticr level, on Form WH-347 as promulgated
by the U.S. Department of Labor, as may be revised from time to
time and in unlocked and unprotected Exeel format, along with
copies of any and all Contract Documents between Contractor and
any Subcontractors. Pursuant to Tex. Penal Code §§ 37.02 and
37.10, Employees of Contractor and subcontractors, including all tier
levels, shall be subject to prosecution for submitting certified payroil
records that contain materially false information.

The prevailing wage schedule is determined by Owner in compliance
with Tex. Gov’t Code, Ch. 2258. Should Contractor at any time
become aware that a particular skill or trade not reflected on
Owner’s prevailing wage schedule will be or is being employed in
the Work, whether by Contractor or by Subcontractor, Contractor
shall promptly inform ODR of the proposed wage to be paid for the
skill along with a justification for same and ODR shall promptly
concur with or reject the proposed wage and classification.

Contractor is responsible for determining the nost appropriate wage
for a particular skill in relation to similar skills or trades identified on
the prevailing wage schedule. In no case, shall any worker be paid
less than the wage indicated for laborers.

Pursuant to Tex. Labor Code § 214.008, Misclassification of
Workers; Penalty. The Owner requires Contractor and all
subcontractors properly classify individuals as Employees or
Independent Contractors.

10
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2.3

24

2.2.2 Penalty for Violation. Contractor, and any Subcontractor, will pay to the
State a penalty of sixty dollars ($60) for each worker employed for each
day, or portion thercof, that the worker is paid less than the wage rates
stipulated in the prevailing wage schedule

223

Venue for Suits.

Complaints of Violations,

2231

2232

2233

2234

Owner’s Determination of Good Cause. Upon reccipt of
information conceming a violation, Owner will conduct an
investigation in accordance with Tex. Gov't Code, Ch. 2258 and
make an initial determination as to whether good cause exists that
a violation occurred. Upon making a good cause finding, Owner
will retain the full amounts claimed by the claimant or claimants as
the difference between wages paid and wages due under the
prevailing wage schedule and any supplements thereto, together
with the applicable penalties in accordance with Tex. Gov’t Code §
2258.023, such amounts being subtracted from successive progress
payments pending a final decision on the violation.

No Extension of Time. If Owner’s determmation proves valid that
good cause existed to believe a violation had occurred, Contractor is
not entitled to an extension of time for any delay arising dircetly or
indirectly from the arbitration procedures.

Cooperation with QOwner’s Investipation. Contractor shall
cooperate with Owner during any investigations hereunder. Such
cooperation shall include, but not necessarily be limited to, timely
providing the information and/or documentation requested by
Owner, which may imclude certified payroll records on Form
WH-347 as promulgated by the U.S. Department of Labor, as may
be revised from time to tme and in unlocked and unprotected Excel
format; and copies of any and all Contract Docuinents between
Contractor and any Subcontractors.

Notification to Owner, In the event Contractor or Subcontractor
elect to appeal an initial determination made pursuant to
Paragraph 2.2.3.1, the Contractor and/or Subcontractor, as
apphcable, shall deliver notice thereof to Owner.

The venue for any suit arising from the Contract will be in a court

of competent jurisdiction in Travis County, Texas, or as may otherwise be designated
in the Supplementary General Conditions.

Licensing of Trades. Contractor shall comply with all applicable provisions of

State law related to license requirements for skilled tradesmen, contractors, suppliers
and or laborers, as necessary to accomplish the Work. In the event Contractor, or
one of its Subcontractors, loses its license during the term of performance of the
Contract, Contractor shall promptly hire or contract with a licensed provider of the
service at no additional cost to Owner.

11
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2.5

2.6

Rovalties, Patents. and Copyrights.  Contractor shall pay all royalties and license
fees, defend suits or claims for infringement of copyrights and patent rights, and
shall hold Owner hamnless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product
of a particular manufacturer or manufacturers is required by the Contract
Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by Owner or A/E. However, if
Contractor has reason to belicve that the required design, process, or product is
an infringement of a copyright or a patent, Contractor shall be responsible for
such loss unless such information is promptly fumnished to A/E.

State Sales and Use Taxes. Owner qualifies for exemption from certamn State and
local sales and use taxes pursuant to the provisions of Tex. Tax Code, Ch, 151.
Upon request from Contractor, Owner shall furnish evidence of tax exempt status.
Contractor may claim exemption from payment of certain applicable State taxes by
complying with such procedures as prescribed by the State Comptroller of Public
Accounts. Owner acknowledges not all items qualify for exemption. Owner is not
ohligated to reimburse Contractor for laxes paid on items that qualify for tax
exemption.

Article 3. General Responsibilities of Owner and Contractor

3.1

Owner’s General Responsibilities. . Owner is the entity identified as such in the
Contract and referred to throughout the Contract Documents as if singular in number,

3.1.1 Preconstruction Conference. Prior to, or concurrent with, the issuance of
Notice to Proceed with construction, a conference will be comvened for
attendance by Owner, Contractor, A/E and appropriate Subcontractors. The
purpose of the conference 1s to establish a working understanding among the
parties as to the Work, the operational conditions at the Project Site, and
general administration of the Project. Topics include communications,
schedules, procedures for handling Shop Drawings and other submittals,
processing Applications for Payment, maintaining required records and all
other matters of importance to the administration of the Project and cffective
communications between the Project team members.

3.1.2 Owner’s Designated Representative. Prior to the start of construction, Owner
will identify Owner’s Designated Representative (ODR}), who has the express
authority to act and bind Owner to the extent and for the purposes described in
the various Articles of the Contract, including responsibilities for general
administration of the Contract.

3.1.2.1 Unless otherwise specifically defined elsewhere in the Contract
Documents, ODR is the single point of contact between Owner and
Contractor. Notice to ODR, unless otherwise noted, constitutes
notice to Owner under the Contract.
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3.1.3

3.1.5

3.1.2.2 All dircctives on behalf of Owner will be conveyed to Contractor
and A/E by ODR in writing.

3.1.2.3 Owner will fumish or cause to be fumished, free of charge, the
number of complete sets of the Drawings, Specifications, and
addenda as provided in the Supplementary General Conditions or
Special Conditions.

3.1.24 The ODR will establish the protocol for planning, scheduling and
documenting progress meetings with provisions for absence of

various project team members that have a key role in these duties.

Owner Supplied Materials and Information.

3.1.3.1 Owner will fumish to Contractor those surveys describing the
physical characteristics, legal description, limitations of the Site, Site
utility locations, and other informaiion used in the preparation of the
Contract Documents.

3.1.3.2 Owner will provide information, equipment, or services under
Owner’s control to Contractor with reasonable promptness.

Availability of Lands. Owner will fumish, as indicated in the Contract, all
required rights to use the lands upon which the Work occurs, This includes
rights-of-way and easements for access and such other lands that are
designated for use by Contractor. Contractor shall comply with all Owner
identified encumhrances or restrictions specifically related to use of lands so
furnished. Owner will obtain and pay for easements for permanent structures
or permanent changes in existing facilities,

Limitation on Owner’s Duties.

3.1.5.1 Owner will not supervise, direct, control or have authority over or be
responsible for Contractor’s means, mcthods, technologies,
sequences or procedures of construction or the safety precautions
and programs incident thereto. Owner is not responsible for any
failure of Contractor to comply with laws and regulations applicable
to thc Work. Owner is not responsible for the failure of Contractor
to perform or [umish the Work in accordance with the Contract
Documents, Except as provided in Section 2.5, Owner is not
responsible for the acts or omissions of Contractor, or any of its
Subcontractors, suppliers or of any other person or organization
performing or furnishing any of the Work on behalf of Contractor.

3.1.5.2 Owner will not take any action in contravention of a design decision
made by A/E in preparation of the Contract Documents, when such
actions are in conflict with statutes under which A/E is licensed for
the protection of the public health and safety.
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33

Role_of Architect/Engineer. Unless specified otherwise in the Contract between
Owner and Contractor, A/E shall provide gencral administration services for Owner
during the construction phase of the project. Wntten correspondence, requests for
information, and Shop Drawings/submittals shall be directed to A/E for action. A/E
has the authority to act on behalf of Owner to the extent provided in the Contract
Documents, unless otherwise modified by written instrument, which will be furnished
to Contractor by ODR, upon request.

3.2

3.2.2

Site Visits.

3.2.1.1 AJ/E will make visits to (he Site at intervals as provided m the A/E’s
Contract with Owner, to observe the progress and the quality of the
various aspects of Contractor’s executed Work and report findimgs to
Owner.

3.2.1.2 A/E has the authority to interpret Contract Documents and inspect
the Work for compliance and confonnance with the Contract.
Exceptl as referenced in Paragraph 3.1.5.2, Owner rctains the sole
authority to accept or reject Work and 1ssue direction for correction,
removal, or replacement of Work.

Clarifications and Interpretations. It may be determined that clarifications or
interpretations of the Contract Documents are necessary. Upon direction by
ODR, such clarifications or interpretations will be provided by A/E consistent
with the mtent of the Contract Documents. A/E will issue these clarifications
with reasonable promptness to Contractor as A/E’s supplemental instruction
{(“ASI”) or similar instrument. If Contractor believes that such clarification or
interpretation justifies an adjustment in the Contract Sum or the Contract
Time, Contractor shall so notify Owner in accordance with the provisions of
Article 11.

3.2.3 Limitations on Architect/Engineer Authoritv. A/E is not responsible for:
3.2.3.1 Contractor’s means, methods, techniques, sequences, procedures,
safety, or programs incident to the Project, nor will A/E supervise,
direct, control or have authority over the same;
3.2.3.2 The failure of Contractor 1o comply with laws and regulations
applicable to the furnishing or performing the Work;
3.2.3.3 Contractor’s failure to perform or fumish the Work in accordance
with the Contract Documents; or
3234 Acts or omissions of Contractor, or of any other person or
organization performing or furnishing any of the Work.
Contractor’s General Responsibilities.  Contractor is solely responsible for

implementing the Work in full compliance with all applicable laws and the Contract
Documents and shall supervise and direct the Work using the best skill and attention

14



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

2015 Uniform General Condrions

to assure that each element of the Work conforms to the Contract requirements.
Contractor is solely responsible for all construction means, methods, techniques,
safety, sequences, coordination, procedures and protection of the installed work as part
of the contract until substantial completion of the project. Contractor remains
responsible for the care and protection of materials and Work in the areas where
punch list items are completed until Final Completion.

3.3.1

3.3.2

333

334

335

336

Project Administration. Contractor shall provide Project administration for all
Subcontractors, vendors, suppliers, and others involved in implementing the
Work and shall coordimate administration efforts with those of A/E and ODR
in accordance with these general conditions and other provisions of the
Contract, and as outlined in the preconstruction conference. Contractor’s
Project Administration includes periodic daily reporting on weather, work
progress, labor, materials, equipinent, obstructions to prosecution of the work,
accidents and injuries in accordance with the Contract and transmitted no less
frequently than on a weekly basis.

Contractor’s Management Personnel. Contractor shall employ a competent
person or persons who will be present at the Project Site during the progress
of the Work to supervise or oversee the work. The competent persons are
subject to the approval of ODR. Contractor shall not change approved staff
during the course of the project without the wrilten approval of ODR unless
the staff member leaves the employment of Contractor. Contractor shall
provide additional quality control, safety and other staff as stated in the
Supplementary General Conditions.

Labor. Contractor shall provide competent, suitably qualified personnel to
survey, lay-out, and construct the Work as required by the Contract
Documents and maintain good discipline and order at the Site at all times,

Services. Materals, and Equipment. Unless otherwise specified, Contractor
shall provide and assume full responsibility for all services, materials,
equipinent, labor, transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and ali other facilities, incidentals, and services necessary
for the construction, performance, tcsting, start-up, inspection and completion
of the Work.

Contractor General Responsibility. For Owner furnished equipment or
matcrial that will be in the care, custody, and control of Contractor, Contractor
is responsible for damage or loss. Owner shall deliver to Contractor a
complete list and respective values of such matenals or equipinent and make
an equitable adjustment to the contract amount for any increase in cost of
Builder’s Risk insurance.

Non-Compliant Work, Should A/E and/or ODR identify Work as non-
compliant with the Contract Documents, A/E and/or ODR shall communicate
the finding to Contractor, and Contractor shall correct such Work at no
additional cost to the Owner. The approval of Work by either A/E or
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3.3.7

3338

ODR does not rclicve Contractor from the obligation to comply with all
requirements of the Contract Documents.

Subcontractors, Contractor shall not employ any Subcontractor, supplier or
other person or organization, whether initially or as a substitute, against whom
Owner shall have reasonable objection. Owner will communicate such
objections in writing within ten (10} days of receipt of Contractor’s intent to
use such Subcontractor, supplier, or other person or organization. Contractor

- 18 not required to employ any Subcontractor, supplier or other person or

organization to furnish any of the work to whom Contractor has reasonable
objection. Contractor shall not substiute Subconlractors without the
acceptance of Owner. Pursuant to Tex. Gov’'t Code § 2269.256(b), if the
Contractor reviews, evaluates and recommends that the Owner accept a bid or
proposal from a Subcontractor but the Owner requires another bid or proposal
to be accepted, Owner shall compensate the Contractor by a change in price,
time or guaranteed maximum cost for any additional cost or risk the Contractor
will incur because of Owner’s requirement to select another bid or proposal
rather than the one recommended.

3.3.7.1 All Subcontracts and supply contracts shall be consistent with and
bind the Subcontractors and suppliers to the terms and conditions of
the Contract Documents including provisions of the Contract
between Contractor and Owner.

3.3.7.2 Contractor shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, suppliers and other
persons and organizations performing or furnishing any of the Work
under a direct or indirect contract with Contractor. Require all
Subcontractors, suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate with
Owner only through Contractor. Contractor shall furnish to Owner a
copy, at Owner’s request, of each first-tier subcontract promptly
after its execution. Conltractor agrces that Owner has no obligation
to review or approve the content of such contracts and that providing
Owner such copies in no way relieves Contractor of any of the terms
and conditions of the Contract, including, without limitation, any
provisions of the Contract which require the Subcontractor to be
bound to Contractor in the same manncr in which Contractor is
bound to Owner.

Continuing the Work. Contractor shall carry on the Work and adhere to
the progress schedule during all disputes, disagreements, or altemative
resolution processes with Owner. Contractor shall not delay or postpone
any Work because of pending unresolved disputes, disagreements or
alternative resolution processes, except as Owner and Contractor may agree in
writing.
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3.3.9

3.3.10

3.3.11

3.3.12

Cleaning. Contractor shall at all times, keep the Site and the Work clean and
free from accumulation of wasle materials or rmbbish caused by the
construction activities under the Contract. Contractor shall ensure that the
entire Project is thoroughly cleaned prior to requesting Substantial
Completion inspection and, again, upon compietion of the Project prior to the
final inspection.

Acts and Omissions of Contractor, its Subcontractors. and Emplovees.
Contractor shall be responsihle for acts and omissions of his employees and
all its Subcontractors, their agents and employees. Owner may, in writing,
require Contractor to remove from the Project any of Contractor’s or its
Subcontractor’s employees whom ODR finds to be careless, incompetent,
unsafe, uncooperative, disruptive, or otherwise objectionable.

Acts or Omissions. Contractor shall indemnify and hold harmless the State of
Texas and Customers, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS,
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS,
ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any
acts or omissions of Contractor or its agents, employees, subcontractors, Order
Fulfillers, or suppliers of subcontractors in the execution or performance of
the Contract and any Purchase Orders issued under the Contract. THE
DEFENSE SHALL BE COORDINATED BY CONTRACTOR WITH THE
OFFICE OF THE ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. CONTRACTOR AND OWNER AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

Infrinvements.

3.3.12.1 Contractor shall indemnify and hold harmless thc State of Texas and
Customers, AND/OR THEIR EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES from any and all third party claims involving
infringement of United States patents, copyrights, trade and service
marks, and any other intellectual or intangible property rights in
connection with the PERFORMANCES OR ACTIONS OF
CONTRACTOR PURSUANT TO THIS CONTRACT.
CONTRACTOR AND THE CUSTOMER AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIM. CONTRACTOR SHALL BE LIABLE TO PAY ALL
COSTS OF DEFENSE INCLUDING ATTORNEYS® FEES. THE
DEFENSE SHALL BE COORDINATED BY CONTRACTOR
WITH THE OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN
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33122

33.12.3

3.3.124

ANY LAWSUIT AND CONTRACTOR MAY NOT AGREE TO
ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE ATTORNEY
GENERAL.

Contractor shall have no liability under this section if the alleged
infringement is caused in whole or in part by: (i) use of the product
or service for a purpose or in a manner for which the product or
service was not designed, (ii) any modification made to the product
without Contractor’s written approval, (ii1} any modifications made
to the product by Contractor pursuant to Customer’s specific
instructions, (iv) any intellectual property right owned by or licensed
to Customer, or (v) any use of the product or service by Customer
that is not in conformity with the terms of any applicable license
agreement.

If Contractor hecomes aware of an actual or potential claim, or
Customer provides Contractor with notice of an actual or potential
claim, Contractor may (or in the case of an injunction against
Customer, shall), at Contractor’s sole option and expense; (1) procure
for the Customer the right to continue to use the affected portion of
the product or service, or (i) modify or replace the aflected portion
of the product or service with functionally equivalent or superior
product or service so that Customer’s use is non-infringing.

Taxes/Workers’ Compensation/Unemployment Insurance—Including
Indemnity.

331241 CONTRACTOR AGREES AND
ACKNOWLEDGES THAT DURING THE
EXISTENCE OF THIS CONTRACT,
CONTRACTOR  SHALL BE ENTIRELY
RESPONSIBLE FOR THE LIABILITY AND
PAYMENT OF CONTRACTOR’S AND
CONTRACTOR’S EMPLOYEES® TAXES OF
WHATEVER KIND, ARISING OUT OF THE
PERFORMANCES IN THIS CONTRACT.
CONTRACTOR AGREES TO COMPLY WITH
ALL STATE AND FEDERAL LAWS
APPLICABLE TO ANY SUCH PERSONS,
INCLUDING LAWS REGARDING WAGES,
TAXES, INSURANCE, AND WORKERS'
COMPENSATION. THE CUSTOMER AND/OR
THE STATE SHALL NOT BE LIABLE TO
CONTRACTOR, ITS EMPLOYEES, AGENTS,
OR OTHERS FOR THE PAYMENT OF TAXES
OR THE PROVISION OF UNEMPLOYMENT
INSURANCE AND/OR WORKERS”’
COMPENSATION OR  ANY  BENEFIT
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33.124.1

AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL
ENTITY CUSTOMER.

CONTRACTOR AGREES TO INDEMNIFY
AND HOLD HARMLESS OWNER, THE
STATE OF @ TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES,
CONTRACTORS, AND/OR ASSIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS,
CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS® FEES, AND
EXPENSES, RELATING TO TAX LIABILITY,
UNEMPLOYMENT INSURANCE AND/OR
WORKERS® COMPENSATION IN  ITS
PERFORMANCE UNDER THIS CONTRACT.
CONTRACTOR SHALL BE LIABLE TO PAY
ALL COSTS OF DEFENSE INCLUDING
ATTORNEYS’ FEES. THE DEFENSE SHALL
BE COORDINATED BY CONTRACTOR WITH
THE OFFICE OF THE ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT
AND VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING
THE CONCURRENCE FROM THE OFFICE OF
THE ATTORNEY GENERAL. CONTRACTOR
AND OWNER AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

3.3.12.5 The provisions of this indemmnification are solely for the benefit of
the parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.

3.3.12.6 Contractor shall promptly advise Owner in writing of any claim or
demand against Owner or against Contractor which involves Owner
and known to Contractor and related to or arising out of Contractor’s
activities under this Contract.

3.3.13 Ancillary Areas. Operate and maintain operations and associated storage
areas at the site of the Work in accordance with the following:

3.3.13.1 Confine all Contractor operations, including storage of materials and
employee parking upon the Site of Work, to areas designated by

Owner,
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33.14

3.3.15

3.3.16

3.3.17

3.3.13.2 Contractor may ercct, at its own expense, temporary buildings that
will remain its property. Remove such buildings and associated
utility service lines upon completion of the Work, unless Contractor
requests and Owner provides written consent that it may abandon
such buildings and utilities in place.

3.3.13.3 Use only established roadways or constrict and use such temporary
roadways as may be authorized by Owner. Do not allow load limits
of vehicles to exceed the limits prescribed hy appropriate regulations
or law. Provide protection to road surfaces, curbs, sidewalks, trees,
shrubbery, sprinkler systems, drainage siructures and other like
existing improvements to prevent damage and repair any damage
thereto at the expense of Contractor.

3.3.13.4 Owner may restrict Contractor’s entry to the Site to specifically
assigned entrances and routes.

Separate Contracts. Owner reserves the right to award other contracts in
connection with other portions of the Project under these same or substantially
similar contract conditions, includimg those portions related to msurance and
waiver of subrogation. Qwner reserves the right to perform operations related
to the Project with Owner’s own forces.

Under a system of separate contracts, the conditions described herein continue -
to apply except as may be amended by change order.

Contractor shall cooperate with other contractors or forces employed on the
Project by Owner, including providing access to Site and Project information
as requested.

Owner shall be reimbursed by Contractor for costs incurred by Owner which
are payable to a separatc contractor because of delays, improperly timed
activities, or defective comstruction by Contractor. Owner will equitably
adjust the Contract by Change Order for costs incurred by Contractor because
of delays, improperly timed activities, damage to the Work or defective
construction by a separate contractor.

Article 4. Historically Underutilized Business (HUB) Subcontracting Plan

4.1

General Description. The purpose of the Historically Underutilized Business

(HUB) program is to promote equal business opportunities for ecomomically
disadvantaged persons (as defined by Tex. Gov’t Code, Ch. 2161) to contract with
the State of Texas in accordance with the goals specified in the State of Texas
Disparity Study. The HUB program annual procurement utilization goals are
defined in 34 T.A.C. § 20.13(b).

4.1.1

State agencies are required by statute to make a good faith effort to assist
HUBs in participatmg in contract awards issued by the State. 34 T.A.C. §
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42

43

20.13(b) outlines the State’s policy to encourage the utilization of HUBs in
State contracting opportunities through race, ethnic and gender neutral means.

A Contractor who contracts with the State im an amount of $100,000 or greater
is required to make a good faith effort to award subcontracts to HUBs in
accordance with 34 T.A.C. § 20.14(a)(2)(A) by submitting a HUB
subcontracting plan within twenty-four (24) hours after the bid or response is
due and complying with the HUB subcontracting plan after it is accepted by
Owner and during the term of the Contract.

Compliance with Approved HUB Subcontracting Plan.  Contractor, having been
awarded this Contract in part by complying with the HUB program statute and rules,

hereby covenants to continue to comply with the HUB program as follows:

4.2.1

4.22

423

424

4.2.5

4.2.6

Prior to adding or substituting a Subcontractor, promptly notify Owner in the
event a change is required for any reason to the accepted HUB subcontracting
plan.

Conduct the good-faith effort activities: required and provide Owner with
necessary documentation to justify approval of a change to the approved HUB
subcontracting plan.

Cooperate in the execution of a Change Order or such other approval of the
change in the HUB subcontracting plans as Contractor and Owner may agree
to.

Maintain and make available to Owner upon request business records
documenting compliance with the accepted HUB subcontracting plan.

Upon receipt of payment for performance of Work, submit to Owner a
compliance report, in the format required by Owner that demonstrates
Contractor’s performance of the HUB subcontractimg plan.

4.2.5.1 Progress Assessment Report (PAR): monthly compliance reports to
Owner (contracting agency), verifying their compliance with the
HUB subcontracting plan, including the use/expenditures they have
made to Subcontractors. (The PAR is available in the Tndex Forms
Library on the Facilitics Design & Construction page of the Tcxas
Facilities Commission website.

Promptly and accurately explain and provide supplemental information to
Owner to assist in Owner’s investigation of Contractor’s good-faith effort to
folfill the HUB subcontracting plan and the requirements under.34 T.A.C. §
20.14(a)(1).

Failure to Demonstrate Good-Faith Effort. Upon a determination by Owner that

Contractor has failed to demonstrate a good-faith effort to fulfill the HUB
subcontracting plan or any Contract covenant detailed above, Owner may, in addition
to all other remedies available to it, rcport the failure to perform to the Comptroller of
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Public Accounts, Texas Procurement and Support Services Division, Historically
Underutilized Business Program and may bar Contractor from future contracting
opportunities with Owner.

Article 5. Bonds and Insurance

5.1

Construction Bonds. Contractor is required to tender to Owner, prior to

commencing the Work, performance and payment bonds, as required by Tex. Gov’t
Code, Ch. 2253. On Construction Manager-at-Risk and Design-Build Projects the
Owner shall require a security bond, as described in Subsection 5.1.2 below.

5.1.1

Bond Reguirements. Each bond shall be executed by a corporate surety
or sureties authorized to do business in thc State of Texas and acceptable
to Owner, on Owner’s form, and in compliance with the relevant provisions
of the Texas Insurance Code. If any bond is for more than ten (10) percent of
the surety’s capital and surplus, Owner may require certification that the
company has reinsured the excess portion with one or more reinsurers
authonized to do business in the State. A reinsurer may nol reinsure for
more than ten (10) percent of its capital and surplus. If a surety upon a bond
loses its authority to do business in the State, Contractor shall, within thirty
(30) days after such loss, furnish a replacement bond at no added cost to
Owner.

5.1.1.1 A Performance bond is required if the Contract Sum is in excess of
$100,000. The performance bond is solely for the protection of
Owner. The performance bond 1s to be for the Contract Sum to
guarantee the faithful performance of the Work in accordance with
the Contract Documents. The form of the bond shall be approved by
the Office of the Attorney General of Texas. The perfonnance bond
shall be effective through Contractor’s warranty period.

5.1.1.2 A Payment bond is required if the Contract price is in excess of
$25,000. The payment bond is to be for the Contract Sum and is
payable to Owner solely for the protection and use of payment hond
beneficiaries. The {orm of the hond shall be approved by the Office
of the Attorey General of Texas.

Security Bond. The security bond provides protection to Owner if
Contractor presents an acceptable guaranteed maximum price (“GMP”) to
Owner and 1) fails to execute the GMP; or 2) fails to deliver the
required payment and performance honds within the time period stated
below.

When Bonds Are Due.

5.1.3.1 Security bonds are due within ten (10) days of signing a
Construction Manager-at-Risk or Design-Build Contract.
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5.14

5.1.6

5.1.8

5.1.9

5.1.3.2 Payment and performance bonds are due within ten (10) days of
Contractor’s receipt of a fully executed GMP on & Construction
Manager-at-Risk project or the Confract Sum for a Design-Build
project, or within ten (10} days of Contractor’s receipt of a fully
executed Contract on competitively bid or competitive sealed
proposal projects.

Power of Attoney. FEach bond shall be accompanied by a valid power of
attomey (issued by the surety company and attached, signed and sealed with
the corporate embossed seal, to the bond) authorizing the attorney-in-fact who
signs the bond to commit the company to the terms of the bond, and stating
arty lintit in the amount for which the attorney can issue a single bond.

Bond Indemnification. . The process of requiring and accepting bonds and
making claims there under shall be conducted in comnpliance with Tex. Gov’t
Code, Ch. 2253. JF FOR ANY REASON A STATUTORY PAYMENT
OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY,
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER
HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR
LIABILITIES IT INCURS AS A RESULT.

Furnishine Bond Information. Owner shall furnish certified copies of the
payment bond and the related Contract to any qualified person seeking copies
who complies with Tex. Gov’t Code § 2253.026.

Claims on Payment Bonds. Claims on payment bonds mnust be sent directly
to Confractor and his surety in accordance with Tex. Gov’'t Code
§ 2253.041. All payment bond claimants are cautioned that no lien exists
on the funds unpaid to Contractor on such Contract, and that reliance on
notices sent to Owner may resull in loss of their righis against Contractor
and/or his surety. Owner is not responsible in any manner to a claimant for
collection of unpaid bills, and accepts no such responsibility because of any
representation by any agent or employee.

Payment Claims when Payment Bond not Reyuired. The rights of
Subcontractors regarding payment are governed by Tex. Prop. Code §§ 53.231

— 53.239 when the value of the Contract between Owner and Contractor is
less than $25,000.00. These provisions set out the requirements for filing a
valid lien on funds unpaid to Contractor as of the time of filing the claim,
actions necessary to release the lien and satisfaction of such claim.

Sureties. A surety shall be listed on the US Department of the Treasury’s
Listing of Approved Sureties maintained by the Bureau of Financial
Management Service (FMS), www.fms.treas.gov/c570, stating companics
holding Certificates of Authority as acceptable sureties on Federal bonds and
acceptable reinsuring companies (FMS Circular 570).
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Insurance Requirements. Contractor shall carry insurance in the types and amounts
indicated in this Article for the duration of the Contract. The insurance shall be
evidenced by delivery to Owner of certificates of insurance executed by the msurer or
its authorized agent stating coverages, limits, expiration dates and compliance with all
applicable required provisions. Upon request, Owner, and/or its agents, shall be
entitled to receive without expense, copies of the policies and all endorsements.
Contractor shall update all expired policies prior to submission for inonthly payment.
Failure to update policies shall he reason for withholding of payment until renewal is
provided to Owner.

5.2.1 Contractor shall provide and maintain all insurance coverage with the
minimum amounts described below until the end of the warranty period unless
otherwise stated in Supplementary General Conditions or Special Conditions.
Failure to maintain insurance coverage, as required, is grounds for suspension
of Work for cause pursuant o Article 14.

5.2.2 Contractor shall deliver to Owner true and complete copies of certificates and
corresponding policy endorsements prior to the issuance of any Notice to
Proceed.

5.2.3 Failure of Owner to demand such certificates or other evidence of Contractor's
full compliance with these insurance requirements or failure of Owner to
identify a deficiency in compliance from the evidence provided shall not be
construed as a waiver of Contractor's obligation to maintain such insurance.

5.2.4 The insurance and insurance limits required herein shall not be deemed as a
limitation on Contractor’s liability under the indemnities granted to Owner in
the Contract Documents.

5.2.5 The insurance coverage and limits established herein shall not be interpreted
as any representation or warranty that the insurance coverage and limits
necessarily will be adequate to protect Contractor.

5.2.6 Coverage shall be written on an occurrence basis by companics authorized
and admitted to do business m the State of Texas and rated A or better by
A.M. Best Company or similar rating company or otherwise acceptable to
Owner,

5.2.6.1 Insurance Coverage Required.

5.2.6.1.1 Workers’ Compensation. Insurance with limits as
required by the Texas Workers’ Compensation Act, with
the policy endorsed to provide a waiver of subrogation
in favor of Owner, employer’s liability insurance of not
less than:

$1,000,000 each accident;
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$1,000,000 discase each employee; and
$1,000,000 disease policy limit.

Commercial General Liability Insurance. Including
premises, operations, independent contractor’s liability,
products and completed operations and contractual
liability, covering, but not limited to, the liability
assumed under the indemnification provisions of this
Contract, fully insuring Contractor’s liability for bodily
injury (including death) and property damage with a
minimum limit of:

$1,000,000 per occurrence;
$2,000,000 general aggregate;
$5.,000 Medical Expense each person;

$1,000,000 Personal Injury and Advertising Liability;

$2,000,000 products and completed operations aggregate;

850,000 Damage to Premises Rented to You; and

Coverage shall be on an “occurrence™ basis.

The policy shall include coverage extended to apply to
completed operations and explosion, collapse, and
underground hazards. The policy shall include
endorseinent CG2503 Amendment of Aggregate Limits
of Insurance (per Project} or its equivalent,

If the Work involves any activities within fifty (50) feet
of any railroad, railroad protective insurance as may be
required by the affected railroad, wntten for not less than
the limits required by such railroad.

Asbestos Abatement Liability Insurance. including
coverage for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal
of asbestos containing materials. *This requirement
applies if the Work or the Project includes asbcstos
containing materials.

The combined single limit for hodily injury and property
damage will be a minimum of $1,000,000 per occurrence.
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5.2.6.1.5

*Specific requirement for claims-made form: Requircd
period of coverage will be delermined by the following
formula; continuous coverage for life of the Contract,
plus one (1) year (to provide coverage for the warranty
period), and an extended discovery period for a minimum
of five (5) years which shall begin at the end of the
warranty period.

Employer’s liability limits for asbestos abatement will be:
$500,000 each accident;

$500,000 disease each employee; and

$500,000 diseasc policy limit.

If this Contract is for asbestos abatement only, the
Special Form builder’s risk or Special Form
instailation floater (e) is not required.

Comprehensive Automobile Liability Insurance. covering
owned, hired, and non-owned vehicles, with a minimum
combined single hmit for bodily injury (including death)
and property damage of $1,000,000 per accident. No
aggregate shall he permitted for this type of coverage.

Such insurance is lo include coverage for loading and
unloading hazards.

Special Form Builder’s Risk Insurance, if applicable (or
Spccial Form installation floater for instances in which
the project involves solely the installation of material
and/or equipment). Coverage shall be Special Form,
including, but not limited to, fire, extended coverage,
vandalism and malicious mischief, theft and, if
applicable, flood, earth movement and named storm.
Builder’s risk and installation {loater limits shall be
equal to 100 percent of the Contract Sum plus, if any,
existing property and Owner-fummished equipment
specified by Owner. The policy shall be written jointly
in thc names of Owner and Contractor. Suhcontractors
shall be named as additional msureds. The policy shall
have endorsements as follows:

5.2.6.1.5.1 This insurance shall be specific as to
coverage and not contributing insurance
with any permanent insurance maintained
on the property.
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52.6.1.5.2 This insurance shall not contain an
occupancy clause suspending or reducing
coverage should Owner partially occupy
the Site and before the parties have
determined Substantial Completion.

52.6.1.53 Loss, if any, shall be adjusted with and
made payable to Owner as trustee for the
insureds as their interests may appear.
Owner shall be named as loss payee.

5.2.6.1.54 TFor renovation projects or projects that
involve portions of Work contained
within an existing structure, refer to
Supplementary  General and  Special
Conditions for possible additional builder’s
risk insurance requirements.

52.6.1.5.5 For Owner fumnished equipment or
materials that will be m care, custody or
contral of Contractor, Contractor will be
responsible for damage and loss.

5.2.6.1.5.6 For those properties located within a Tier 1
or 2 windstorm area, named storm coverage
must be provided with limits specified by
Owner.

5.2.6.1.5.7 For those properties located in flood prone
areas, flood insurance coverage must be
provided with limits specified by Owner.

5.2.6.1.5.8 Builder’s risk msurance policy shall remain
in effect until Substantial Completion.

“Umbrella” Liability Insurance. Contractor shall
obtain, pay for and maintain umbrella liability
insurance during the Contract term, insuring Contractor
for an amount of not less than amount specified in the
Supplementary  General Conditions or  Special
Conditions that provides coverage at least as broad as
and applies in excess and follows form of the primary
liability coverages required hereinabove. The policy
shall provide “drop down” coverage where underlying
primary insurance coverage lunits are insufficient or
exhausted.
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Policies must include the following clauses. as applicable:

5.2.7.1 This insurance shall not be canceled, materially changed, or non-
renewed except after thirty (30) days written notice has been given to
Owner.

5.2.7.2 Itis agreed that Contractor’s insurance shall be deemed primary with
respect to any insurance or self insurance carried by Owner for
liability arising out of operations under the Contract with Owner.

5.2.73 Owner, its officials, directors, employees, representatives, and
volunteers are added as additional insureds as respects operations
and activities of, or on behalf of the named insured performed under
Contract with Owner. The additional insured status must cover
completed operations as well. This is not applicable to workers’
compensation policies.

5.2.7.4 A waiver of subrogation in favor of Owner shall be provided in all
policies.

Without limiting any of the other obligations or liabilities ol Contractor,
Contractor shall require each Subcontractor performing work under the
Contract, at Subcontractor’s own expense, to maintain during the term of the
Contract, thc same stipulated minimum insurance including the required
provisions and additional policy conditions as shown above. As an
alternative, Contractor may include ils Subcontractors as additional insureds
on its own coverage as prescribed under these requirements. Contractor’s
certificate of insurance shall note in such event that Subcontractors are
included as additional insureds and that Contractor agrees to provide workers’
compensation for Subcontractors and their employees. Contractor shall obtain
and monitor the certificates of insurance from each Subcontractor in order to
assure compliance with the insurance requirements. Contractor must retam
the certificates of insurance for the duration of the Contract plus five (5} vears
and shall have the responsibility of enforcing these msurance requirements
among its Subcontractors. Owner sball be entitled, upon request and witbout
expense, to receive copies of these certificates.

Workers’ compensation insurance coverage must be provided for all workers
at all tier levels and meet the statutory requirements of Tex. Lab. Code
§ 401.011(44) and specific to construction projects for public entities as
required by Tex. Lab. Code § 406.096.
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Article 6. Construction Documents, Coordination Documents, and Record
Documents

6.1

Drawings and Specifications.

6.1.1

6.1.4

6.1.5

Copies Furnished. Contractor will be fumished, free of charge, the number
of complete sets of the Drawings, Specifications, and Addenda as provided in
the Supplementary General Conditions or Special Conditions. Additional
complete sets of Drawings and Specifications, if requested, will be furnished
at rteproduction cost to the entity requesting such additional sets.
Electronic copies of such documents will be provided to Contractor without
charge.

Ownership of Drawings and Specifications. All Drawings, Specifications
and copies thereof fumnished by A/E are to remain A/E’s property. These

documcnts are not to be used on any other project, and with the exception of
the Contract record set and eclectronic versions needed for warranty
operations, are to be returned to the A/E, upon request, following completion
of the Work.

Interrelation of Documents. The Contract Docunents as referenced in the
Contract between Owner and Contractor are complimentary, and what is
required by one shall be as binding as if required by all.

Resolution of Conflicts in Documents. Where conflicts may exist within the
Contract Documents, the documents shall govern in the following order: (a)
Change Orders, addenda, and written amendments to the Contract; (b) the
Contract; (¢) Drawings; (d} Specifications (but Specifications shall control
over Drawings as to quality of materials and workmanship); and {e) other
Contract Documents. Among categories of documents having the same
order of precedence, the term or provision that includes the latest date
shall control and more specific requirements shall govern over general
requirements. Contractor shall notify A/E and ODR for resolution of the
issue prior to executing the Work in question.

Contractor’s Duty to Review Contract Documents. In order to facilitate its
responsibitities for completion of thc Work in accordance with and as
reasonably inferable from the Contract Documents, prior to commencing the
Work, Contractor shall examine and compare the Contract Documents,
inforination fumished by Owner, relevant field measurements made by
Contractor and any visible or reasonably anticipated conditions at the Site
affecting the Work. This duty extends throughout the construction phase prior
to commencing each particular work activity and/or system installation.
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6.1.6 Discrepancics and Omissions in Drawings and Specifications.

6.1.6.1

6.1.6.2

6.1.6.3

6.1.6.4

6.1.6.5

6.1.6.6

Promptly report to ODR and to A/E the discovery of any apparent
error, omission or inconsistency in the Contract Documents prior to
execution of the Work.

It is recognized that Contractor is not acting in the capacity of a
licensed design professional, unless it is performing as a Design-
Build firm.

It is further recognized that Contractor’s examination of Contract
Documents is to facilitate construction and does not create an
affirmative  responsibility to detect errors, omissions or
inconsistencies or to ascertain compliance with applicable laws,
building codes or regulations, unless it is performing as a Design-
Build firm or a Construction Manager-at-Risk.

When performing as a Design-Build firm, Contractor has sole
responsibility for discrepancies, errors, and omissions in the
Drawings and Specilications.

When performing as a Construction Manager-at-Risk, Contractor has
a shared responsibility with A/E for discovery and resolution of
discrepancies, errors, and omissions in the Contract Documents. In
such case, Contractor's responsibility pertains to rcview,
coordination, and recommendation of resolution strategies within
budget constraints.

Contractor has no liability for errors, omissions, or inconsistencies
unless Contractor knowingly failed to report a recognized problem to
Owner or the Work is executed under a Design-Build or
Construction Manager-at-Risk Contract as outlined above. Should
Contractor fail to perform the examination and reporting obligations
of thesc provisions, Contractor is responsible for avoidable costs and
direct and/or consequential damages.

6.2 Reguirements for Record Documents. Contractor shall:

6.2.1

Maintain at the Sitc one copy of all Drawings, Specifications, addenda,
approved submittals, Contract modifications, and all Project correspondence.
Keep current and maintain Drawings and Specifications in good order with
postings and markings to record actual conditions of Work and show and
rcference all changes made during construction. Provide Owner and A/E
access Lo thesc documents.
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6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

627

Maintain the Record Documents including Drawings, Specifications and
other materials which reflect the actual field conditions and representations
of the Work performed, whether it be directed by addendum, Change Order
or otherwise. Make available all records prescribed herein for reference
and examination by Owner and its representatives and agents.

Update the Record Documents at least monthly prior to submission of
periodic partial pay estimates. Failure to maintain current Record Documents
constitutes cause for denial of a progress payment otherwise due.

Prior to requesting Substantial Completion inspection Contractor shall fumish
a copy of its marked-up Record Documents and a preliminary copy of each
instructional manual, maintenance and operating manual, parts catalog, wiring
diagrams, spare parts, specified written warranties and like publications, or
parts for all installed equipment, systems, and like itcms and as described in
the Contract Documents. {Unexecuted samples of the aforementioned
documentation may be reviewed by ODR when the absence of substantial
completion ftransactions preclude execution; however, Contractor remains
obligated to provide fully executcd copies of such materials prior to final

payment. }

Once dctermined acceptable by ODR with input from A/E, provide one (1)
reproducible copy and one (1) electronic media copy of all Record
Documents, unless otherwise required by the Supplementary General
Conditions or Special Conditions.

Contractor shall be responsible for updating the Record Documents for all
Contractor initiated documents and changes to the Contract Documents due to
coordination and actual field conditions, including RFIs,

A/E shall be responsible for updating the Record Documents for any
addenda, Change Orders, A/E supplemental instructions and any other
alterations to the Contract Documents generated by A/E or Owner.

Article 7. Construction Safety

7.1

7.2

General. It is the duty and responsibility of Contractor and all of its Subcontractors to
be familiar with, enforce and comply with all requirements of Public Law No. 91-
596, 29 U.S.C. § 651 et. seq., the Occupational Safety and Health Act of 1970,
(OSHA) and all amendments thereto. Contractor shall prepare a safety plan specific
to the Project and submit it to ODR and A/E prior to commencing Work. In addition,
Contractor and all of its Subcontractors shall comply with all applicable laws and
regulations of any public body having jurisdiction for safety of persons or property to.
protect them from damage, injury or loss and erect and maintain all necessary
safeguards for such safcty and protection.

Notices. Contractor shall provide notices as lollows:

31



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

2015 Uniform General Conditions

7.3

7.4

7.2.1 Notity owncrs of adjacent property including those that own or operate utility
services and/or underground facilities, and utility owners, when prosecution of
the Work may affect them or their facilities, and cooperate with them in the
protection, removal, relocation and replacement, and access to their facilities
and/or utilities.

7.2.2 Coordinate the exchange of material safety data sheets (MSDSs) or other
hazard communication information required to be made available to or
exchanged between or among employers at the site In connection with laws
and regulations. Maintain a complete file of MSDSs for all materials in use
on site throughout the construction phasc and make such file available to
Owner and its agents as requestex.

Emergencics. In any emergency affecting the safety of persons or property,
Contractor shall act (0 minimize, mitigate, and prevent threatened damage, injury or
loss.

7.3.1 Have authorized agents of Contractor respond immediately upon call at any
time of day or night when circumstances warrant the presence of Contractor to
protect the Work or adjacent property from damage or to take such action
pertaining to the Work as may be nccessary to provide for the safety of the
public.

7.3.2 Give ODR and A/E prompt notice of all such events.

7.3.3 If Contractor believes that any changes m the Work or variations from
Contract Documents have been caused by its emergency response, promptly
notify Owner within seventy-two (72) hours of the emergency response event.

7.3.4 Should Contractor fail to recspond, Owner is authorized to direct other forces
to take action as necessary and Owner may deduct any cost of remedial action
from funds otherwise due Contractor.

Injuries. In the event of an incident or accident involving outside mnedical care for an
individual on or near the Work, Contractor shall notify ODR and other parties as may
be directed promptly, but no later than twenty-four (24) hours after Contractor learns
that an event required medical care.

7.4.1 Record the location of the event and the circumstances surrounding it, by
using photography or other means, and gather witness statements and other
documentation which describes the event.

7.4.2 Supply ODR and A/E with an incident report no later than thirty-six (36)
hours after the occurrence of the ¢vent, In the event of a catastrophic incident
(one (1) fatality or three (3) workers hospitalized), barricade and leave intact
the scene of the mmcident until all investigations are complete. A full set of
incident investigation documents, including facts, finding of cause, and
rcincdial plans shall be provided within one (1) week after occurrence, unless
otherwise directed by legal counsel. Contractor shall provide ODR with
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7.5

7.6

writtcn notification within one week of such catastrophic event if legal
counsel delays submission of full report.

Environmental Safety. Upon encountering any previously unknown potentially
hazardous material, or othcr materials potentially contaminated by hazardous
material, Contractor shall immediately stop work activities impacted by the
discovery, secure the affected area, and notify ODR immediately.

7.5.1 Bind all Subcontractors to the same duty.

7.5.2 Upon receiving such notice, ODR will promptly engage qualified experts to
make such investigations and conduct such tests as may be reasonably
necessary to determine the existence or extent of any environmental hazard.
Upon completion of this investigation, ODR will issue a written report to
Contractor identifying the material(s) found and indicate any necessary steps
to be taken to treat, handle, transport or dispose of the material.

7.5.3 Owner may hire third-party Contractors to perform any or all such steps.

7.54 Should compliance with ODR’s instructions result in an increase in
Contractor’s cost of performance, or delay the Work, Owner will make an
equitable adjustment to the Contract Sum and/or the tiine of completion, and
modify the Contract in writing accordingly.

Trenching Plan. When the project rcquires excavation which either exceeds a
depth of four (4) feet, or results in any worker’s upper body being positioned below
grade level, Contractor is required to submit a trenching plan to ODR prior to
commencing trenching operations unless an engineered plan is part of the
Contract Documents. The plan is required to be prepared and sealed hy a
professional engineer registered in the State of Texas, and hired or employed by
Contractor or Subcontractor to perform the work. Said cngineer cannot be anyone
who is otherwise either directly or indirectly engaged on this project.

Article 8. Quality Control

8.1

8.2

Materials & Workmanship, Contractor shall execute Work in a good and
workmanlike matter in accordance with the Contract Documents. Contractor shall
develop and provide a quality control plan specilic to this Project and acceptable to
Owner. Where Contract Documents do not specify quality standards, complete and
construct all Work in compliance with generally accepted construction industry
standards. Unless otherwise specified, incorporate all new materials and equipment
into the Work under the Contract.

8.2.1 Owner is responsible for coordinating and paying for routine and special tests
required to confirm compliance with quality and performance requirements,
except as stated below or otherwise required hy the Contract Documents.
Contractor shall provide the following testing:
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822

8.2.3

824

8.2.1.1 Any test of basic material or fabricated equipment included as part of
a submittal for a required item in order to establish compliance with
the Contract Documents.

82.1.2 Any test of basic materal or fabricated equipment offered as a
substitute for a specified item on which a test may be required in
order to establisb compliance with the Contract Documents.

8.2.1.3 Preliminary, start-up, pre-functional and operational testing of
building equipment and systeins as neccssary to confirm operational
compliance with requirements of the Contract Documents.

8.2.1.4 All subsequent tests on original or replaced naterials conducted as a
result of prior testing failure.

All testing shall be performed in accordance with standard test procedures by
an accredited laboratory, or special consultant as appropriate, acceptable to
Owner. Results of all tests shall be provided promptly to ODR, A/E, and
Contractor.

Non-Compliance (Test Results). Should any of tbe tests indicate that a
material and/or system does not comply with the Contract requirements, the
burden of proof remains with Contractor, subject to:

8.2.3.1 Contractor selection and submission of the laboratory for Owner
acceptance.

8.2.3.2 Acceptance by Owner of the quality and nature of tests.

8.23.3 Al tests taken in the presence of A/E and/or ODR, or their
representatives.

8234 1If tests confirm that the material/systems comply with Contract
Documents, Owner will pay the cost of the test.

8.2.3.5 If tests reveal noncompliance, Contractor will pay those laboratory
fees and costs of that particular test and all future tests, of that failing
Work, necessary to eventually confirm compliance with Contract
Documents.

8.2.3.6 Proof of noncompliance with the Contract Documcnts will make
Contractor liable for any corrective action which ODR determines
appropriate, including complete removal and replacement of non-
compliant work or material.

Notice of Testing, Contractor shall give ODR and A/E timely notice of its
readiness and the date arranged so ODR and A/E may observe such
inspection, testing, or approval.
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8.2.5

826

Test Samples. Contractor is responsible for providing Samples of sufficient
size for test purposes and for coordinating such tests with their Work Progress
Schedule to avoid delay.

Covering Up Work. If Contractor covers up any Work without providing
Owner an opportunity to inspect, Contractor shall, if requested by ODR,
uncover and recover the work at Contractor’s expense.

8.3 Submittals.

8.3.1

Contractor’s Submittals. Contractor shall submit with reasonable promptness
consistent with the Project schedule and in orderly sequence all Shop
Drawings, Samples, or other information required by the Contract Documents,
or subsequently required by Change Order. Prior to submitting, Contractor
shall review each submittal for general compliance withi Coniract Documents
and approve submittals for review by A/E and Owner by an approval stamp
affixed to each copy. Submittal data presented without Coniractor’s stamp
will be returned without review or comment, and any delay resulting from
failure is Contractor’s responsibility.

8.3.1.1 Contractor shall within twenty-one (21) days of the effective date. of
the Notice To Proceed with construction, submit to ODR and A/E, a
submittal schedule/register, organized by specification section,
listing all items to be furnished for review and approval by A/E and
Owner. The list shall include Shop Drawings, manufacturer’s
literaturc, certificates of compliance, materials Samples, materials
colors, guarantees, and all other items identified throughout the
Specifications.

8.3.1.2 Contractor shall indicate the type of item, Contract requirements
referencc, and Coniractor’s scheduled dates for submitting the item
along with the requested dates for approval answers from A/E and
Owner. The submittal register shall mdicate the projected dates for
procurement of all included items and shall be updated at least
monthly with actual approval and procurement dates. Contractor’s
Submittal Register must be reasonable in terms of the review time
for complex submittals. Contractor’s submittal schedule must be
consistent with the Work Progress Schedule and identify critical
suhmittals. Show and allow a minimum of fifteen (15) calendar days
duration after receipt by A/E and ODR for review and approval. If
resubmittal required, allow a minimun of an additional fifteen
(15) calendar days for review. Submit tbe updated Submittal
Register with each request for progress payment. Owner may
establish routine review procedures and schedules for submittals
at the preconstruction conference and/or elsewhere in the
Contract Documents. If Contractor fails to update and provide the
Submittal Register as required, Owner may, after seven (7) days
notice to Contractor withhold a reasonable sum of money that
would otherwise be due Contractor.
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833

834

8.3.1.3 Contractor shall coordinate the Submittal Register with the Work
Progress Schedule. Do not schedule Work requiring a submittal to
begin prior to scheduling review and approval of the related
submittal. Revise and/or update both schedules monthly to ensure
consistency and current project data. Provide to ODR the updated
Submittal Register and schedule with each application for progress
payment. Refer to requirements for the Work Progress Schedule for
inclusion of procurement activities therein. Regardless, the
Submittal Register shall identify dates submitted and returned and
shall be used to confirm status and disposition of particular items
submitted, including approval or other action taken and other
information not conveniently tracked (hrough the Work Progress
Schedule.

83.14 By submitting Shop Drawings, Samples or other required
information, Contractor represents that it has determined and verified
all applicable field measurements, field construction criteria,
materials, catalog numbers and similar data to the extent possible
from existing conditions and design information provided by A/E
prior to fabrication; and has checked and coordinated each Shop
Drawing and Sample with (he requirements of the Work and the
Contract Docurnents.

Review of Submittals. A/E and ODR review is only for conformance with
the design concept and the information provided in the Contract Documents.
Responses to submittals will be in wnting. The approval of a separate item
does not indicate approval of an assembly in which the item functions. The
approval of a submittal does not relieve Contractor of responsibility for any
deviation from the requirements of the Contract unless Contractor inforins
A/E and ODR of such deviation in a clear, conspicuous, and written manner
on the submittal transmittal and at the time of submission, and obtains
Owner’s written specific approval of the particular deviation.

Correction and Resubmission.  Contractor shall make any corrections
required to a submittal and resubmit the required number of corrected copies
promptly so as to avoid delay, until submittal approval. Direct attention in
writing to A/E and ODR, when applicable, to any new revisions other than
the corrections requested on previous submissions.

Limits on Shop Drawing Review. Contractor shall not commence any
Work requiring a submittal until review of the submiital under Subsection
8.3.2. Construct all such work in accordance with reviewed submittals.
Comments incorporated as part of the review in Subsection 8.3.2 of Shop
Drawings and Samples is not authorization to Contractor to perfonn extra
work or changed work unless authorized through a Change Order. A/E’s and
ODR’s review, if any, does not relieve Contractor from responsibility for
defects in the Work resulting from errors or omissions of any kind on the
submittal, regardless of any approval action. A/E or ODR shall not make
formal changes to the Contract Documents via the submittal process. Changes
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8.3.5

to the Construction Documents shall be accomplished via Section 3.2.2 and
Article 11 Changes.

No Substitutions Without Approval. ODR and A/E may receive and
consider Contractor’s request for substitution when Contractor agrees to
reimburse Owner for review costs and satisfies tbe requirements of this
section., If Contractor does not satisfy these conditions, ODR and A/E
will retum the request without action cxcept to record noncompliance with
these requirements. Owner will not consider the request if Contractor cannot
provide the product or method because of failure to pursue the Work promptly
or coordinate activities properly. Contractor’s request for a suhstitution may
be considered by ODR and A/E when:

8.3.5.1 The Contract Documents do not require extensive revisions; and

8.3.5.2 Proposed changes are in keeping with the general intent of the
Contract Documents and the design intent of A/E and do not result in
an increase in cost to Owner; and

8.3.5.3 The request is timely, fully documented, properly submitted and one
or more of the following apply:

8.3.5.3.1 Contractor cannot provide the specified  product,
assembly or method of construction within the Contract
Time;

8.3.5.3.2 The request directly relates to an “or-equal” clause or
similar language in the Contract Documents;

8.3.53.3 The request directly relates to a “product design
standard” or “performance standard” clause in the
Conlract Documents;

8.3.5.3.4 The requested substitution offers Owner a suhstantial
advantage in cost, time, energy conservation or other
considerations, after deducting additional responsibilities
Owner must assume;

8.3.5.3.5 The specified product or method of construction cannot
receive necessary approval hy an authority having
jurisdiction, and ODR can approve thc requested
substitution;

8.3.5.3.6 Contractor cannot provide the specified  product,
assembly or method of construction in a manner that is
compatible with other materials and wherc Contractor
certifies that the substitution will overcome the
incompatibility;
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83.6

8.4 Field Mock-up.

8§.4.1

8.3.5.3.7 Contractor cannot coordinate the specified product,
assembly or method of construction with other materials
and where Contractor certifies they can coordinate the
proposed substitution; or

8.3538 The specified product, assembly or method of
construction cannot provide a warranty required by the
Contract Documents and where Contractor certifies that
the proposed substitution provides the required warranty.

8.3.5.3.9 The manufacture of the specified product has been
removed from production due to cancellation or
obsolescence.

Unauthorized Substitutions at Contractor’s Risk. Contractor is financially

responsible for any additional costs or delays resulting from unauthorized
substitution of materials, equipinent or fixtures other than those specified.
Contractor shall reimburse Owner for any increased design or contract
administration costs resulting from such unauthorized substitutions.

Mock-ups shall be constructed prior to commencement of a specified scope of
work to confirm acceplable workmanship.

84.1.1

8.4.1.2

8.4.1.3

As a minimum, field mock-ups shall be constructed for roofing
systemns, exterior veneer / finish systems, glazing systems, and any
other Work requiring a mock-up as identificd throughout the
Contract Documents. Mock-ups for systcms not part of the Project
scope shall not be required.

Mock-ups may be incorporated into the Work if allowed by the
Contract Documents and if acceptable to ODR. If mock-ups are
freestanding, they shall remain in place until otherwise directed by
Owner.

Contractor shall include field mock-ups in their Work Progress
Schedule and shall notify ODR and A/E of rcadiness for review
sufficiently in advance to coordinate revicw wilhout delay.

8.5 Inspection During Construction.

8.5.1

Contractor shall provide sufficient, safe, and proper facilitics, including
equipment as necessary for safe access, at all reasonable times for observation
and/or inspection of the Work by Owner and its agents. “Reasonable times™ of
inspection allow for sufficient monitoring of the quality of materials and
installation without substantially impeding the progress of the Work.
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8.5.2 Contractor shall not cover up any Work with finishing materials or other
building components prior to providing Owner and its agents an opportunity
to perform an inspection of the Work.

8.5.2.1 Should corrections ol the Work be required for approval, Contractor
shall not cover-up corrected Work until Owner indicates approval.

8.5.2.2 Contractor shall provide notification of at least five (5) working days
or otherwise as mutually agreed, to ODR of the anticipated need for
a cover-up inspection. Should ODR fail 10 make the necessary
inspection within the agreed period, Contractor may proceed with
cover-up Work, hut is not relieved of responsibility for Work to
comply with requirements of the Contract Documents.

Article 9. Construction Schedules

9.1

92

93

Contract Time. TIME IS AN ESSENTIAL ELEMENT OF THE
CONTRACT. The Contract Time is the time between the dates indicated in the
Notice to Proceed for commencement of the Work and for achieving Substantial
Completion. The Contract Time can be modified only by Cbange Order. Failure to
achieve Substantial Completion within the Contract Time as otherwise agreed to
in writing will cause damage to Owner and may subject Contractor to liquidated
damages as provided in the Contract Documents. If Contractor fails to achieve Final
Completion within thirty (3Q) calendar days after Substantial Completion or a
mutually agreed upon longer period of time between Contractor and Owner,
Contractor shall be responsible for Owner's additional inspection, project
management, and maintenance cost to the extent caused by Contractor’s failure to
achieve Final Completion.

Notice to Proceed. Owner will issue a Notice to Proceed which shall state the
dates for beginning Work and for achieving Substantial Completion of the Work.

Work Progress Schedule. Refer to Supplementary General Conditions or Special
Conditions for additional schedule requirements. Unless mdicated otherwise in those
documents, Contractor shall submit their initial Work Progress Schedule for the Work
in relation to the entire Project not later than twenty-one (21) days after the cffective
date of the Notice to Proceed to ODR and A/E. Unless otherwise indicated in the
Contract Documents, the Work Progress Schedule sball be computerized Critical Path
Mcthod (CPM) with fully editable logic. This initial schedule shall indicate the dates
for starting and completing the various aspects required fo complete the Work,
including mobilization, procurement, installation, testing, inspection, delivery of
Close-out Documents and acceptance of all the Work of the Contract. When
acceptable to Owner, the initially accepted schedule shall be the Baseline Schedule
for comparison to actual conditions throughout the Contract duration.

9.3.1 Schedule Requirements. Contractor shall submit electromic and paper copy
of the initial Work Progress Schedule rellecting accurate and reliable
representations of the planned progress of the Work, the Work to date if any,
and of Contractor’s actual plans for its completion. Contractor shall organize
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69.3.2

933

and provide adequate detail so the schedule is capable of measuring and
forecasting the effect of delaying events on completed and uncompleted
activities.

9.3.1.1 Contractor shall resubmit initial schedule as required to address
review comments from A/E and ODR until such schedule is
accepted as the Baseline Schedule.

9.3.1.2 Suhmittal of a schedule, schedule revision or schedule update
constituies Contractor’s representation to Owner of the accurate
depiction of all progress to date and that Contractor will follow the
schedule as submitted in performing the Work.

Schedule Updates. Contractor shall update the Work Progress Schedule and
the Submittal Register monthly, as a minimum, to reflect progress to date and
curreni plans for completing the Work, while maintaining origimal schedule as
Baseline Schedule and submit paper and electronic copies of the update to
A/E and ODR as directed, but as a minimum with each request for payment.
Owner has no duty to make progress payments unlcss accompanicd by the
updated Work Progress Schedule. Show the anticipated date of completion
reflecting all cxtensions of time granted through Change Order as of the date
of the update. Contractor may revise the Work Progress Schedule when in
Contractor’s judgment it becomes necessary for the management of the Work.
Contractor shall identify all proposed changes to schedule logic to Owner and
to A/E via an executive summary accompanying the updated schedule for
review pror to final implementation of revisions into a revised Baseline
Schedule, Schedule changes that materially impact Owner’s operations shall
he commumcated promptly to ODR and shall not be incorporated into the
revised Baseline Schedule without ODR’s consent.

The Work Progress Schedule is for Contractor’s use in managing the Work
and submittal of the schedule, and successive updates or revisions, is for the
information of Owner and to demonslrate that Contractor has complied with
requirements for planning the Work., Owner’s acceptance of a schedule,
schedule update or revision constitutes Owner’s agreement to coordinate its
own activities with Contractor’s activities as shown on the schedule.

9.3.3.1 Acceptance of the Work Progress Schedule, or update and/or
revision thereto does not indicate any approval of Contraclor’s
proposed sequences and duration.

9.3.3.2 Acceptance of a Work Progress Schedule update or revision
indicating early or late complction does not constitute Owner’s
consent, alter the terms of the Contract, or waive either Conlractor’s
responsibility for timely completion or Owner’s right to damages for
Contractor’s failure to do so.

9.3.3.3 Contractor’s scheduled dates for completion of any activity or the
entire Work do not constitute a change in terms of the Contract.
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94

9.5

9.6

Change Orders are the only method of modifying the Substantial
Completion Date(s) and Contract Time.

Owmnership of Float. Unless indicated otherwise in the Contract Documents,
Contractor shall develop its schedule, pricing, and execution plan to provide a
minimum of ten (10) percent total float at acceptance of the Baseline Schedule. Float
time contained in the Work Progress Schedule is not for the exclusive benefit of
Contractor or Owner, but belongs to the Project and may be consumed by either party
as needed on a first-used basis.

Completion of Work. Contractor 15 accountable for completing the Work within the
Contract Time stated m the Contract, or as otherwise amended by Change Order.

9.5.1 I in the judgment of Owner, the work is behind scbedule and the rate of
placement of work is inadcquate to regain scheduled progress to insure timely
completion of the entire work or a separable portion thereof, Contractor, when
so informed by Owner, shall immediately take action to increase the rate of
work placement by:

9.5.1.1 An increase in working [orces.

9.5.1.2 An increase in equipment or tools.

9.5.1.3 An increase in hours of work or number of shifts.
9.5.1.4 Expedite delivery of materials.

9.5.1.5 Other action proposed if acceptable to Owner.

9.5.2 Within ten (10) days after such notice from ODR, Contractor shall notify
ODR in writing of the specific measures taken and/or planned to increase the
rate of progress. Contactor shall include an estimate as to the date of
scheduled progress recovery and an updated Work Progress Schedule
illustrating Contractor’s plan for achieving timely completion of the Project.
Should ODR deem the plan of action inadequate, Contractor shall take
additional steps or make adjustments as necessary to its plan of action until it
meets with QDR ’s approval.

Modification of the Contract Tiine,

9.6.1 Delays and extension of time as hereinafter descrihed are valid only if
executed in accordance with provisions set forth in Article 11.

962 When a delay defincd herein as excusable prevents Contractor from
completing the Work within the Contract Time, Contractor is entitled to an
extension of time. Owner will make an equitable adjustment and extend the
number of days lost because of excusable delay or Weather Days, as measured
by Contractor’s progress schedule. All extensions of time will be granted in
calendar days. In no event, however, will an extension of time be granted for
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delays that merely extend the duration of non-critical activities, or which only
consume float without delaying the project Substantial Completion date(s).

9.6.2.1

9622

A “Weather Day” is a day on which Contractor’s current schedule
indicates Work is to be done, and on which inclement weather
and/or related site conditions prevent Confractor from performing
seven (7) continuous hours of Work on the critical path between
the hours of 7:00 am. and 6:00 p.m. Weather days are excusable
delays. When weather conditions at the site prevent work from
proceeding, Contractor shall immediately notify ODR for
confirmation of the conditions. At the end of each calendar month,
submit to ODR and A/E a list of Weather Days pccurring in that
month along with documentation of the impact on critical
activities. Based on confimmation by ODR, any (ime extension
granted will be issued by Change Order. If Contractor and Owner
cannot agree on the time extension, Owner may issue a ULCO for
fair and reasonable time extension.

Excusable Delay. Contractor is entitled to an equitable adjustment
of the Contract Time, issued via change order, for delays caused by
the following:

9.6.2.2.1 Errors, omissions and imperfections in design, which A/E
corrects by means of changes in the Drawings and
Specifications.

9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E
corrects by means of changes to the Drawings and
Specifications or for which ODR directs changes in the
Work identified m the Contract Documents.

9.6.2.2.3 Failure of Owner to have secured property, right-of-way
or easements necessary for Work to begin or progress.

9.6.2.2.4 Changes in the Work that effect activities identified in
Contractor’s schedule as “critical” to completion of the
entire Work, if such changes are ordered by ODR or
recommended by A/E and ordered hy ODR.

9.6.2.2.5 Suspension of Work for uncxpected natural events,
Force Majeure (sometimes called “acts of God™), civil
unrest, strikes or other events which are not within the
reasonable control of Contractor.

9.6.2.2.6 Suspension of Work for convenience of ODR., which
prevents Contractor from completing the Work within the
Contract Time.
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9.7

9.8

9.9

0.6.2.2.7 Administrative delays caused by activities or approval
requirements related to an Authority Having Jurisdiction.

9.6.3 Contractor’s relief in the event of such delays 1s the time impact to the critical
path as determined by analysis of Contractor’s schedule. In the event that
Contractor incurs additional direct costs hecause of the excusable delays other
than described in Subparagraph 9.6.2.2.4 and within the reasonable control of
Owner, the Contract price and Contract Time are to be equitably adjusted by
Owner pursuant to the provisions of Article 11.

No Damages for Delay. Contractor has no claim for monetary damages for delay
or hindrances to the work from any cause, including without limitation any act or
omission of Owner.

Concurrent Delay. When the completion of thc Work is simultaneously delayed
by an excusable delay and a delay arising from a cause not designated as
excusable, Contractor may not be entitled to a time extension for the period of
concurrent delay.

Other Time Extension Requests. Time extensions requested in association with
changes to the Work directed or requested by Owner shall be included with
Contractor’s proposed costs for such change. Time extensions requested for
inclement weather are covered by Paragraph 9.6.2.1 above. If Contractor believes
that the completion of the Work is delayed by a circumstance other than for changes
directed to the Work or weather, they shall give ODR written notice, stating the
nature of the delay and the activities potentially affected, within five (5) days after the
onset of the event or circumstance giving rise to the excusable delay. Contractor shail
provide sufficient written evidence 1o document the delay. In the case of a continuing
cause of delay, only one claim is necessary. State claims for extensions of time n
numbers of whole or half days.

0.9.1 Within ten (10) days after the cessation of the delay, Contractor shall
formalize its request for extension of time in wnting to include a {ull analysis
of the schedule impact of the delay and substantiation of the excusable nature
of the dclay. All changes to the Contract Time or made as a result of such
claims is by Changc Order, as set forth in Article 11.

092 No extension of time releases Contractor or the Surety furnishing a
performance or payment bond from any obligations under the Contract or
such a bond. Those obligations remain in full force until the discharge of the
Contract.

993 Contents of Time Extension Requests. Contractor shall provide with
each Time Extension Request a quantitative demonstration of the impact
of the delay on project completion time, based on the Work Progress
Schedule. Contractor shall include with Time Extension Requests a
reasonably detailed narrative setting forth:
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9.10

9.11

9.9.3.1 The nature of the delay and its cause; the basis of Contractor’s claim
of entitlement to a time extension.

9.9.32 Documentation of the actual impacts of the claimed delay on the
critical path indicated in Contractor’s Work Progress Schedule, and
any concurrent delays.

9.9.3.3 Description and documentation of steps taken by Contractor to
initigate the effect of the claimed delay, including, when appropriate,
the modification of the Work Progress Schedule.

994 Owner’s Response. Owner will respond to the Time Extension Request by
providing to Contractor written notice of the number of days granted, if any,
and giving its reason if this number diflers from the number of days requested
by Contractor.

9.9.4.1 Owner will not grant time extensions for delays that do not affect the
Contract Substantial Completion date.

9.9.42 Owner will respond to each properly submitted Time Extension
Request within fifteen (15) days following receiptl. Il Owner cannot
reasonably make a determination about Contractor’s entitlement to a
time extension within that time, Owner will notify Contractor in
writing. Unless otherwise agreed by Contractor, Owner has no more
than [ifteen (15) additional days to prepare a final response. If
Owner fails to respond within forty-five (45) days {rom the date the
Time Extension Request is received, Contractor is entitled to a time
extension in the amount requested.

Failure to Complele Work Within the Contract Time. TIME 1S AN
ESSENTIAL ELEMENT OF THE CONTRACT. Contractor's failure to

substantially complete the Work within the Contract Time or to achieve Substantial
Completion as required will cause damage to Owner. These damages shall be
liquidated by agreement of Contractor and Owner, in the amount per day as set forth
in the Contract Documents.

Liquidated Damages. Owner may collect liquidated damages due from Contractor
directly or indirectly hy reducing the Contract Sum in the amount of liquidated
damages stated in the Supplementary General Conditions or Special Conditions.

Article 10. Payments

10.1

Schedule of Values. Contractor shali submit to ODR and A/E for acceptance a
Schedule of Values accurately itemizing material and labor for the wvarious
classifications of the Work based on the organization of the specification sections and
of sufficient detail acceptable to ODR. The accepted Schedule of Values will be the
basis for the progress payments under the Contract.
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10.2.

10.1.1 No progress payments will be made prior to receipt and acceptance of the
Schedule of Values, provided in such dctail as required by ODR, and
submitted not less than twenty-one (21) days prior to the first request for
payment. The Schedule of Values shall follow the order of trade divisions of
the Specifications and include itemized costs for general conditions, costs for
preparing close out documents, fees, contingencies, and Owner cash
allowances, if applicable, so that the sum of the items will equal the Contract
price. As appropriate, assign each itemn labor and/or material values, the
subtotal thereof equaling the value of the work in place when coinplete.

10.1.1.1 Owner requires that the Work items be inclusive of the cost of the
Work items only. Any contract markups for overhead and profit,
general conditions, etc., shall be contained within separate line items
for thosc specific purposes which shall be divided into at least
two(2) lines, one (1) for labor and one (1) for inaterials.

10.1.2 Contractor shall retain a copy of all worksheets used in preparation of its bid
or proposal, supported by a notarized statement that the worksheets are true
and complete copics of the documents used to prepare the bid or proposal.
Make the worksbeets available 1o ODR at the time of Contract execution.
Thereafter Contractor shall grant Owner during normal business hours access
to said copy of worksheets at any time during the period commencing upon
execution of the Contract and ending one year after final payment.

Progress Payments. Contractor will rcceive periodic progress payments for Work
performed, materials in place, suitably stored on Site, or as otherwise agreed to by
Owner and Contractor. Payment is not due until receipt by ODR or his designee of a
correct and complete Pay Application in electronic and/or hard copy format as set
forth in Supplementary General Conditions, Special Conditions, and certified by A/E.
Progress payments are made provisionally and do not constitute acceptance of work
not in accordance with the Contract Documents. Owner will not proccss progress
payment applications for Change Order Work until all parties execute the Change
Order.

10.2.1 Preliminary Pay Worksheet. Once each month that a progress payment is
to be requested, the Contractor sball submit to A/E and ODR a complete,
clean copy of a prelilninary pay worksheet or preliminary pay application, to
include the following:

10.2.1.1 Contractor’s eslimatc of the amount of Work performed, labor
fummished and materials incorporated into the Work, using the
established Schedule of Values;

10.2.1.2 An updated Work Progress Schedule including the executive
summary and all required schedule reports;

10.2.1.3 HUB subcontracting plan Progress Assessment Report as required in
Paragraph 4.2.5.1;
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10.3

10.2.2

10.2.3

10.2.1.4 Such additional documentation as Owner may require as set forth in
the Supplementary General Conditions or elsewhere in the Contract
Documents; and

10.2.1.5 Construction payment affidavit.

Contractor’s Application for Payment. As soon as practicable, but in no
event later than seven (7) days after receipt of the preliminary pay
worksheel, A/E and ODR will meet with Contractor to review the
preliminary pay worksheet and to observe the condition of the Work. Based
on this review, ODR and A/E may require modifications to the preliminary
pay worksheet prior to the submittal of an Application for Payment, and will
promptly notify Contractor of revisions necessary for approval. As soon as
practicable, Contractor shall submit its Application for Payment on the
appropriate and completed form, reflecting the required modifications to
the - Schedule of Values required by A/E and/or ODR. Attach all
additional documentation required by ODR and/or A/E, as well as an
affidavit allirming that all payrolls, bills for labor, materials, equipment,
subcontracted work and other indebtedness connected with Contractor’s
Application for Payment are paid or will be paid within the time specified in
Tex. Gov’t Code, Ch. 2251. No Application for Payment is complete unless
it fully reflects all required nodifications, and attaches all required
documentation including Contractor’s affidavit,

Certification by Architect/Engineer. Within five (5) days or earlier following
A/E’s receipt of Contractor’s formal Application for Pavment, A/E will
rcview the Application for Payment for completeness, and forward it to ODR.
A/E will certify that the application is complete and payable, or that it is
incomplete, stating in particular what is missing. If the Application for
Payment is incomplete, Contractor shall make the required comrections and
resubmit the Application for Payment for processing.

Owner’s Duty to Pay. Owner has no duty to pay the Contractor except on receipt by

ODR of: 1) a completé Application for Payment certified by A/E; 2) Contractor’s
updated Work Progress Schedule; and 3) confirmation that Contractor’s record
documentation at the Site is kept current.

10.3.1

10.3.2

Payment for stored materials and/or equipment confirmed by Owner and A/E
to be on-site or otherwise properly stored is limited to eighty-five (85) percent
of the invoice price or eighty-five (85) percent of the scheduled value for the
materials or equipment, whichever is less.

Retainage. Owner will withhold from each progress payment, as retainage,
five (5) percent of the total eamed amount, the amount authorized by law, or
as otherwise set forth in the Supplementary General Conditions or Special
Conditions. Retainage is managed in conformance with Tex. Gov’'t Code,
Ch. 2252, Subch. B.
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10.3.3

1034

10.3.2.1 Contractor shall provide wrillen conscnt of its surcty for any request
for reduction or release of retainage.

10.3.2.2 At least sixty-five {(65) percent of the Contract, or such other discrete
Work phase as set forth in Subsection 12.1.6 or Work package
delineated in the Contract Documents, must be completed before
Owner can consider a retainage reduction or release.

10.3.2.3 Contractor shall not withhold retainage from their Subcontractors
and suppliers in amounts that are any pcrceniage greater than that
withheld in its Contract with Owner under this suhsection, unless
otherwise acceptable to Owner.

Price Reduction to Cover Loss. Owner may reduce any Application for
Payment, prior to payment to the extent necessary to protect Owner from loss
on account of actions of Contractor including, but not limited to, the
following:

10.3.3.1 Defective or incomplete Work not remedied;
10.3.3.2 Damage to Work of a separate Contractor;

10.3.3.3 Failure to maintain scheduled progress or reasonable evidence that
the Work will not be completed within the Contract Time;

10.3.3.4 Persistent failure to carry out the Work in accordance with the
Contract Documents;

10.3.3.5 Reasonable evidence that the Work cannot be completed for the
unpaid portion of the Contract Sum;

10.3.3.6 Assessment of fines for violations of prevailing wage rate law; or

10.3.3.7 Failure to include the appropriate amount of retainage for that
periodic progress payment.

Title to all material and Work covered by progress payments transfers to
Owmer upon payment.

10.3.4.1 Transfer of title to Owner does not relieve Contractor and its
Subcontractors of the sole responsibility for the care and protection
of materials and Work upon which payments have been made until
substantial completion, responsibility for the care and protection of
materials and Work in areas where punch list items are completed
until final completion or the restoration of any damaged Work, or
waive the right of Owner to require the fulfillment of all the terms
of the Contract.
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10.4  Progress Payments. Progress payments to Contractor do not release Contractor or

10.5

its surety from any obligations under the Contract.

10.4.1 Upon Owner’s request, Contractor shall furnish manifest proof of the status of
Subcontractor’s accounts in a form acceptable to Owner.

10.4.2 Pay estimate certificates must be signed by a corporate officer or a
representative duly authorized by Contractor.

10.4.3 Provide copies of bills of lading, invoices, delivery receipts or other evidence
of the location and value of such materials in requesting payment for
matenals.

10.4.4 For purposes of Tex. Gov’t Code § 2251.021(a)(2), the date the performance
of service is complete is the date when ODR approves the Application for

Payment.

Off-Site Storage, With prior approval by Owner and in the event Contractor elects
to store materials at an off-site location, abide by the following conditions, unless
otherwise agreed to in writing by Owner.

10.5.1 Store materials in a commercial warehouse meeting the criteria stated below.

10.5.2 Provide insurance coverage adequate not only to cover materials while in
storage, but also in transit from the off-site storage areas to the Project Site.
Copies of duly authenticated certificates of insurance, made out to insure the
State agency which s signatory to the Contract, must be filed with Owner’s
representative.

10.5.3 Inspection by Owner’s representative is allowed at any time. Owner’s
inspectors must be satisfied with the security, control, naintenance, and
preservation measures.

10.5.4 Materials for this Project are physically separated and marked for the Project
in a sectioned-off area. Only materials which have been approved through the
submittal process are to be considered for payment.

10.5.5 Owner reserves the right to reject materials at any time prior to final
acceptance of the complete Contract if they do not meet Contract
requirements regardless of any previous progress payment made.

10.5.6 With each monthly payment estimate, submit a report to ODR and A/E listing
the quantities of materials already paid for and still stored in the off-site
location.

10.5.7 Make warchouse records, receipts and invoices available to Owner’s
representatives, upon request, to verify the quantities and their disposition.
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10.6

10.5.8

In the event of Contract termination or default by Contractor, the items in
storage off-site, upon which payment has been made, will be promptly tumed
over to Owner or Owner’s agents at a location near the jobsite as directed by
ODR. The full provisions of performance and payment bonds on this Project
cover the materials off-site in every respect as though they were stored on the
Project Site.

Time for Pavment bv Contractor Pursuant to Tex. Gov't Code § 2251.022.

10.6.1

10.6.2

Contractor who receives a payment fromm a governmental entity shall pay
Subcontractor thc appropriate share of the payment not later than the tenth
(10™) day after the date Contractor receives the payment.

The approprate share is overdue on the eleventh (11%) day after the date
Conrtactor receives the payment.

Article 11. Changes

11.1

Change Orders. A Change Order issued after execution of the Contract is a written
order to Contractor, signed by ODR, Contractor, and A/E, authorizing a change in the
Work or an adjustment in the Contract Sum or the Contract Time. The Contract Sum
and the Conftract Time can only be changed by Change Order. A Change Order
signed by Contractor indicates his agreement therewith, including the adjustment in
the Contract Sum and/or the Contract Tiine. ODR may issue a written authorization
for Contractor to proceed with Work of a Change Order in advance of final execution
by all parties in accordance with Section 11.9,

11.1.1

11.1.2

Owner, without invalidating the Contract, may order changes in the Work
within the general scope of the Contract consisting of additions, deletions or
other revisions, and the Contract Sum and the Contract Time will be adjusted
accordingly. All such changes in the Work shall be authorized by Change
Order or ULCO, and shall be performed under the applicable conditions of the
Contract Documents. If such changes cause an increase or decrease in
Contractor’s cost of, or time required for, performance of the Contract, an
equitable adjustment shall be made and confirmed in wrtmg in a Change
Onrder or a ULCO.

It is recognized hy the parties hereto and agreed by them that the
Specifications and Drawings imay not be complete or free from errors,
omissions and imperfections or that they may require changes or additions in
order for the Work to be completed to the satisfaction of Owner and that,
accordingly, it is the express intention of the parties, notwithstanding any
other provisions in this Contract, that any errors, omissions or imperfections
in such Specifications and Drawings, or any changes in or additions to same
or to the Work ordered by Owner and any resulting delays in the Work or
increases in Contractor’s costs and expenses arising out of such errors, shall
not constitute or give rise to any claim, demand or cause of action of any
nature whatsoever in favor of Contractor, whether for breach of Contract, or
otherwise; provided, however, that Owner shall he liable to Contractor for the

49



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

2015 Uniform General Conditions

11.2

I1.3

sum stated to be due Contractor in any Change Order approved and signed by
both parties, it being agreed hereby that such sum, together with any extension
of time contained in said Change Order, shall constitute full compensation to
Contractor for all costs, expenses and damages to Conlractor, as permiited
under Tex. Gov’t Code, Ch. 2260.

11.1.3 Procedures for administration of Change Orders shall he established by Owner
and stated in Supplementary General Conditions, Special Conditions, or
elsewhere m the Contract Documents.

11.1.4 No verbal order, verbal statement, or verbal direction of Owner or his duly
appointed representative shall be treated as a change under this article or
entitle Contractor to an adjustment.

11.1.5 Contractor agrees that Owner or any of its duly authorized representatives
shall have access and the right to examine any directly pertinent books,
documents, papers, and records of Contractor. Further, Contractor agrees to
include in all its subcontracts a provision to the eflect that Subcontractor
agrees that Owner or any of its duly authorized representatives shall have
access to and the right to examine any directly pertinent books, documents,
papers and records of such Subcontractor relating to any claim arising from
the Contract, whether or not the Subcontractor is a party to the claim. The
period of access and examination described herein which relates to appeals
under the Disputes article of the Contract, litigation, or the settlement of
claims arising out of the performance of the Contract shall continue until final
disposition of such ¢laims, appeals or litigation.

Unit Prices. If umt prices are stated in the Contract Documents or subsequently
agreed upon, and if the quantities originally contemplated are so changed in a
Proposed Change Order that application of the agreed umt prices to the quantities of
work proposed will cause substantial inequity to Owner or Contractor, the apphicable
unit prices shall be equitably adjusted as provided in the Supplementary General
Conditions or Special Conditions or as agreed to by the parties and incorporated into
a Change Order.

Claims for Additional Costs.

11.3.1 Tf Contractor wishes to make a claim for an increase in the Contract Sum not
related to a requested change, they shall give Owner and A/E written notice
thereof within twenty-one (21} days after the occurrence of the event giving
rise to such claim, but, in any case before proceeding to execute the Work
considered to be additional cost or time, ¢xcept in an emnergency endangcering
life or property in which case Contractor shall act in accordance with
Subsection 7.2.1. No such claim shall be valid unless so made. Tf Owner and
Conlractor cannot agree on the ammount of the adjustment in the Contract Sum,
it shall be determincd as set forth under Article 15. Any change in the
Contract Sum resulting from such claim shall be authorized by a Change
Order or a ULCO.
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11.4

11.6

11.7

11.3.2 If Contractor claims that additional cost is involved because of, but not limited
to, 1) any written interpretation of the Contract Documents, 2) any order by
Owner to stop the Work pursuant fo Article 14 where Contractor was not at
fault, or 3) any written order for a minor change in the Work issued pursuant
to Section 11.4, Contractor shall make such claim as provided in Subsection
11.3.1.

11.3.3 Should Contractor or his Subcontractors fail to call attention of A/E to
discrepancies or omissions in the Contract Documents, but clain additional
costs for corrective Work after Contract award, Owner may assume intent to
circumvent competitive bidding for necessary corrective Work. In such case,
Owner may choose to let a separate Contract for the corrective Work, or issue
a ULCO to require performance by Contractor. Claims for time extensions or
for extra cost resulting from delayed notice of patent Contract Document
discrepancies or omissions will not be considered by Owner.

Minor Changes. A/E, with concurrence of ODR, will have authority to order
minor changes in the Work not involving an adjustment in the Contract Sum or an
extension of the Contract Time. Such changes shall be effected by written order
which Contractor shall carry out promptly and record on as-huilt record documents.

Concealed Site Conditions. Contractor is responsible for visiting the Site and
being familiar with local conditions such as the location, accessibility, and general
character of the Site and/or building. If, in the performance of the Contract,
subsurface, latent, or concealed conditions at the Site are found to be materially
different from the information included in the Contract Documents, or if
unknown conditions of an unusual nature are disclosed differing materially from
the conditions usually inherent in Work of the character shown and. specified,
ODR and A/E shall be notified in writing of such conditions before they are
further disturbed or subsequent related work proceeds. Upon such notice, or upon
its own observation of such conditions, A/E, with the approval of ODR, will
promptly make such changes in the Drawings and Specifications as they deem
necessary to conform to the different conditions, and any increase or decrease in
the cost of the Work, or in the time within which the Work is to be completed,
resulting from such changes will be adjusted by Change Order, subject to the prior
approval of ODR.

Extension of Time. All changes to the Contract Time shall be madc as a
consequence of requests as required under Section 9.6, and as documented by
Change Order as provided under Section 11.1.

Administration of Change Order Requests. All changes in the Contract shall be
administered in accordance with procedures approved by Owner, and when required,
make use of such electronic information management system(s) as Owner may
employ.

11.7.1 Routine changes in the construction Contract shall be formally initiated by
A/E by means of a PCO form detailing requirements of the proposed change
for pricing by Contractor. This action may be preceded by communications
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11.8

11.7.2

11.7.3

11.7.4

11.7.5

between Contractor, A/E and ODR concerning the need and nature of the
change, but such communications shall not constitute a basis for beginning the
proposed Work by Contractor. Except for emergency conditions described
below, approval of Contractor’s cost proposal by A/E and ODR will be
required for authorizalion to proceed with the Work being changed. Owner
will not be responsible for the cost of Work changed without prior approval
and Contractor may be required to remove Work so installed.

All proposed costs for cbange order Work must he supported by itemized
accounting of material, equipment and associated itemized installation costs in
sufficient detail, following the outline and organization of the establisb
Schedule of Values, to permit analysis by A/E and ODR using current
estimating guides and/or practices. Photocopies of Subcontractor and vendor
proposals sball be furnished unless specifically waived by ODR. Contractor
shall provide written response to a change request within twenty-one (21) days
of receipt.

Any unexpected circumstance which necessitates an immediate change in
order to avoid a delay in progress of the Work may be expedited by verbal
commumnication and authorization between Contractor and Owner, with
written confirmation following withm twenty-four (24) hours. A limited
scope not-to-exceed estimate of cost and time will be requested prior to
authorizing Work to proceed. Should the estimate he impractical for any
reason, ODR may authorize the use of detailed cost records of such work to
establish and confirm the actual costs and time for documentation in a formal
Change Order.

Emergency changes to save life or property may be initiated by Contractor
alone (see Section 7.3) with the claimed cost and/or time of such work to be
fully documented as to necessity and detail of the reported costs and/or time.

The method of incorporating approved Change Orders into the parameters of
the accepted Schedule of Values must be coordinated and administered in a
manner acceptable to ODR.

Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor

adds 1o a Change Order for profit and overhead will also be considered by Owner
before approval is given. The amounts established hereinafter are the maximums that
are acceptable to Owner.

11.8.1

For Work performed by its forces, Contractor will be allowed their actual
costs for materials, the total amount of wages (including benefits} paid for
labor, plus the total cost of State and Federal payroll taxes and of worker’s
compensation and comprehensive general liability insurance, plus additional
bond and builders risk insurance cost if the change results in an increase in
the premium paid by Contractor. To the total of the above costs, Contractor
will be allowed to add a percentage as noted below to cover overhead and
profit combined. Allowable percentages for overhead and profit on any
specific change shall not exceed fifteen (15) percent for the first $10,000 of
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11.9

11.10

11.8.2

11.8.3

11.8.4

value for self-performed work or portion thereof, ten (10) percent for the
second $10,000 of value for self-performed work or portion thereof and
seven and a half (7.5) percent for any value of the sclf-performed work that
exceeds $20,000.

For subcontracted Work each affected Subcontractor shall figure its costs,
overhead and profit as described above for Contractor’s Work, all
Subcontractor costs shall be combined, and to that total Subcontractor cost
Contractor will be allowed to add a maximum mark-up of ten (10) percent for
the first $10,000 of subcontracted Work value or portion thereof, seven and
half (7.5) percent for the second $10,000 of subcontracted Work value or
portion thereof, and five (5) percent for any value of the subcontracted Work
exceeding $20,000.

On changes involving both additions and deletions, percentages for
overhead and profit will be allowed only on the net addition. Owner does
not accept and will not pay for additional Coniract cost identified as indirect
or consequential damages.

For Contracts based on a Guaranteed Maximum Price (GMP), the
Construction Manager-al-Risk or Design Builder shall NOT be entitled to a
percentage mark-up on any Change Order Work unless the Change Order
mcreases the Guaranteed Maximum Price.

Unilateral Chanpe Order (ULCQ). Owner may issue a written ULCO directing a

change in the Work prior to reaching agrecment with Contractor on the adjustment, if
any, in the Contract price and/or the Contract Time.

11.9.1

Owner and Contractor shall negotiate for appropriate adjustinents, as
applicable, to the Contract Sum or the Contract Time arising out of a ULCO.
As the changed Work is performed, Contractor shall submit its costs for such
Work with its Application for Payment beginning with the next Application
for Payment within thirty (30) days of the issuance of the ULCO. The Parties
reserve their rights as to the disputed amount, subject to Article 15.

Final Resolution of Changes, Upon execution of a Change Order and /or a ULCO
by Owner, Contractor and A/E, all costs and time issues regarding that change are
final and not subject to additive adjustments.

Article 12. Project Completion and Acceptance

12.1

Closing Inspections.

12.1.1

Substantial Completion Inspection. When Contractor considers the entire
Work or part thereof Substantially Complete, it shall notify ODR in writing
that the Work will be ready for Substantial Completion inspection on a
specific date. Contractor shall include with this notice Contractor’s Punchlist
1o indicate that it has previously inspected all the Work associated with the
request for inspection, noting items it has corrccted and included all remaining
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work items with date scheduled for completion or correction prior to final
inspection. The failurc to include any items on this list does not alter the
responsibility of Contractor to complete all Work in accordance with the
Contract Documents. If any of the items on this list prevents the Project from
being used as intended, Contractor shall not request a Substantial Completion
Inspection. Owner and its representatives will review the list of items and
schedule the requested inspection, or inform Contractor in writing that such an
inspection is premature because the Work is not sufficiently advanced or
conditions are not as represented on Contractor’s list.

12.1.1.1 Prior to the Substantial Completion inspection, Contractor shall
fumish a copy of its marked-up Record Documents and a
preliminary copy of each instructional manual, maintenance and
operating inanual, parts catalog, wiring diagrams, spare parts,
specified written warranties, and like puhlications or parts for all
installed equipment, systcms, and like items as described in the
Contract Documents. Delivery of these ilems is a prerequisite for
requesting the Substantial Completion inspection.

12.1.1.2 On the date requested by Contractor, or as mutually agreed upon
pending the status of the Open Items List, A/E, ODR, Contractor,
and other Owner representatives as determined by Owner will jointly
attend the Substantial Completion inspection, which shall be
conducted by ODR or their delegate. If ODR determines that the
Work is Substantially Complete, ODR will issue a Certificate of
Substantial Completion to be signed by A/E, Owner, and Contractor
establishing ‘the date of Substantial Completion and identifying
responsibilities for security, maintenance, insurance and utilities.
A/E will provide with this certificate a consolidated list of Punchlist
items (the pre-final Punchlist including all items noted by the
various mspecting parties) for completion prior 1o final inspection.
This list may include items in addition to those on Contractor’s
Punchlist, which the inspection team deems necessary to correct or
complete prior to final inspection. The failure to include any
items on this list does not alter the responsibility of Contractor to
complete all Work in accordance with the Contract Documents. If
Owner occupies the Project upon determination of Substantial
Completion, Contractor shall complete all corrective Work at the
convenience of Owner, without disruption to Owner’s use of the
Project for its intended purposes.

12.1.2 Final Inspection. Contractor shall complete the Hst of items identified on
the pre-final Punchlist prior to requesting a final inspection. Unless
otherwise specified, or otherwise agrced in writing by the parties as
documented on the Certificate of Substantial Completion, Contractor shall
complete and/or cormrect all Work within thirty (30) days of the Substantial
Completion date. Upon completion of the pre-final Punchlist work, Contractor
shall give written notice to ODR and A/E that the Work will be ready for
final inspection on a spccific date. Contractor shall accompany this notice
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12.1.3

12.1.4

12.1.5

with a copy of the updated pre-final Punchlist indicating resolution of all
items. On the date specified or as soon thereafter as is practicable, ODR,
A/E and Contractor will inspect the Work. A/E will submit to Contractor a
final Punchlist of open items that the inspection team requires corrected or
completed before [inal acceptance of the Work.

12.1.2.1 Correct or complete all items on the final Punchlist before requesting
Final Payment. Unless otherwise agreed to in writing by the parties,
complete this work within seven (7) days of receiving the final
Punchlist. Upon completion of the final Punchlist, notify A/E and
ODR in writing stating the disposition of each final Punchlist item.
A/E, Owner, and Contractor shall promptly inspect the completed
items. When the final Punchlist is complete, and the Contract is
fully satisfied according to the Contract Documents ODR will issue
a certificate establishing the date of Final Completion. Completion
of all Work is a condition precedent to Contractor’s right to receive
Final Payment.

Annotation, Any Certificate issued under this Article may be annotated to
indicate that it is not applicable to specified portions of the Work, or that it is
subject to any limitation as determined by Owner.

Purpose of Inspection. Inspection is for determining the completion of (he
Work, and does not relieve Contractor of its overall responsibility for
completing the Work in a good and competent fashion, in compliance with the
Contract. Work accepted with incomplete Punchlist itemns or failure of Owner
or other parties to identify Work that does not comply with the Contract
Documents or is defective in operation or workmanship does not constitute a
waiver of Owner’s rights under the Contract or relieve Contractor of its
responsibility for performance or warranties.

Additional Inspections.

12.1.5.1 If Owner’s inspection team determines that the Work is not
substantially complete at the Substantial Completion inspection,
ODR or A/E will give Contractor wrillen notice listing cause(s) of
the rejection. Contractor will set a time for completion of incomplete
or defective work acceptable to ODR. Contractor shall complete
or correct all work so designated prior to requesting a second
Substantial Completion inspection.

12.1.5.2 If Owner’s inspection team determines that the Work is not complete
at the final inspection, ODR or A/E will give Contractor written
notice listing the cause(s) of the rejection. Contractor will set a time
for completion of mcomplete or defective work acceptable to ODR.
Contractor shall complete or correct all Work so designated prior to
again requesting a fmal inspeetion.
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12.2

12.3

12.1.5.3 The Contract contemplates three {3) comprehensive inspections: the
Substantial Completion inspection, the Final Completion inspection,
and the inspection of complcted final Punchlist items. The cost to
Owner of additional inspections resulting from the Work not being
ready for one or more of these inspections is the responsibility of
Contractor. Owner may issue a ULCO deducting these costs from
Final Payment. Upon Contractor's written rtequest, Owner will
furnish documentation of any costs so deducted. Work added to the
Contract by Change Order after Substantial Completion inspection is
not corrective Work for purposes of determining timely completion,
or assessing the cost of additional inspections.

12.1.6 Phased Completion. The Contract may provide, or Project conditions
may warrant, as determined by ODR, that designated elements or parts of the
Work be completed in phases. Where phased completion is required or
specifically agreed to by the parties, the provisions of the Contract
related to closing inspections, occupancy, and acceptance apply
independently to each designated element or part of the Work. For all other
purposes, unless otherwise agreed by the parties in writing, Substantial
Completion of the Work as a whole is the date on which the last clement
or part of thc Work completed receives a Substantial Completion certificate.

Final Completion of the Work as a whole is the date on which the last
element or part of the Work completed receives a Final Completion
certificate.

Owner’s Right of Occupancy. Owner may occupy or use all or any portion of the
Work following Substantial Completion, or at any earlier stage of completion.
Should Owner wish to use or occupy the Work, or part thereof, prior to Substantial
Completion, ODR will notify Contractor in writing and identity responsibilities for
security, mnaintenance, insurance and utilities. Work performed on the premises by
third parties on Owner’s behalf does not constitute occupation or use of the
Work by Owner for purposes of this Article. All Work performed by Contractor
after occupancy, whether in part or in whole, shall be at the convenience ot Qwner so
as to not disrupt Owner’s usc of, or access to occupied areas of the Project.

Acceptance and Payment

12.3.1 Request for Final Payment. Following the certified completion of all work,
including all final Punchlist ttems, cleanup, and the delivery of record
documents, Contractor shall submit a certified Application for Final Payment
and include all sums held as retainage and forward to A/E and ODR for
review and approval.

12.3.2 Final Paviment Documentation. Contractor shall submit, prior to or with the
Application for Final Payment, final copics of all close out documents,
maintenance and operating instructions, guarantees and warranties,
certificates, Record Documents and all other items required by the Contract.
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12.3.3

12.3.4

12.3.5

12.3.6

Contractor shall submit evidencc of return of access keys and cards, evidence
of delivery to Owner of attic stock, spare parts, and other specified materials.
Contractor shall submit consent of surety to Final Payment form and an
affidavit that all payrolls, bills for materials and equipment, subcontracted
work and other indebtedness connected with the Work, except as specifically
noted, are paid, will be paid, after payment from Owner or otherwise satisfied
within the period of time required by Tex. Gov’t Code, Ch. 2251.
Contractor shall fumish documentation establishing payment or satisfaction of
all such obligations, such as receipts, releases and waivers of claims and liens
arising out of the Conlract. Contractor may not subsequently submit a claim
on behalf of Subcontractor or vendor unless Contractor’s affidavit notes that
claim as an exception.

Architect/Engineer Approval. A/E will review a submitted Application for
Final Payment promptly but in no event later than ten (10) days after its
receipt. Prior to the expiration of this deadline, A/E will either: 1) return the
Application for Final Payment to Contractor with corrections for action and
resubmission; or 2) accept it, note their approval, and send to Owner.

Offsets and Deductions. Owner may deduct from the Final Payment all
sums due from Contractor. If the Certificate of Final Completion notes any
Work remaining, incomnplete, or defects not remedied, Owner may deduct the
cost of remedying such deficiencies from the Final Payment. On such
deductions, Owner will identify each deduction, the amount, and the
explanation of the deduction on or by the twenty-first (21™) day after
Owner’s receipt of an approved Apphcation for Final Payment. Such offsets
and deductions shall be incorporated via a final Change Order, including a
ULCO as may be applicable.

Final Payment Due. Final Payment is duec and payable by Owner, subject
to all allowable offsets and deductions, on the thirtieth (30") day following
Owner’s approval of the Application for Payment. If Contractor disputes any
amount deducted by Owner, Contractor shall give notice of the dispule on or
before the thirtieth (30ﬂ1) day following receipt of Final Payment. Failure to
do so will bar any subsequent claim for payment of amounts deducted.

Effect of Final Paymment. Final Payment constitutes a waiver of all claims
by Owner, relaling to the condition of the Work cxcept those arising from:

12.3.6.1 Faulty or defective Work appearing after Substantial Completion
(latent defects);

12.3.6.2 Failure of the Work to comply with the requirements of the Contract
Documents;

12.3.6.3 Tenns of any warranties required by the Contract, or implied by law;
or
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12.3.6.4 Claims arising from personal injury or property damage to third
parties,

12.3.7 Waiver of Claims. Final payment constitutes a waiver of all ¢laims and
liens by Contractor except those specifically identified in writing and
submitted to QDR prior to the application for Final Payment.

12.3.8 Effect on Warranty. Regardless of approval and issuance of Final Payment,
the Contract is not deemed fully performed by Contractor and closed until the
expiration of all warranty periods. Issuance of Final Payment does not alter
Contractor’s contractual obligations during the warranty period.

Article 13. Warranty and Guarantee

13.1

132

133

Contractor’s General Warranty and Guarantee. Contractor warrants to Owner that all
Work is executed in accordance with the Contract, complete in all parts and in
accordance with approved practices and customs, and of the required finish and
workmanship. Contractor further warrants that unless otherwise specified, all
materials and equipment incorporated in the Work under the Contract are new.
Owner may, at its option, agree in wriling to waive any failure of the Work to
conform to the Contract, and to accept a reduction in the Contract price for the cost of
repair or diminution in value of the Work by reason of such defect. Ahsent such
a written agreement, Contractor’s obligation to perform and complete the Work
m accordance with the Contract Documents is absolute and is not waived hy any
inspection or observation by Owner, A/E or others, by making any progress payment
or final payment, by the use or occupancy of the Work or any portion thereol by
Owner, at any time, or by any repair or correction of such defect made by Owner.

Warranty Period, Except as may bc otherwise specified or agreed, Contractor
shall repair all defects in materials, equipment, or workmanship appearing within
on¢ year from the date of Substantial Completion of the Work. If Substantial
Completion occurs by phase, then the warranty period for that particular Work
begins on the date of such occurrence, or as otherwise stipulated on the Certificate
of Substantial Completion for the particular Work.

Limits on Warranty.  Contractor’s warranty and guarantee hereunder excludes
defects or damagce caused by:

13.3.1 Modification or improper maintenance or operation by persons other than
Contractor, Subcontractors, or any other individual or entity for whom
Contractor is not responsible, unless Owner is compelled to underiake
maintenance or operation due to the neglect of Contractor,

13.3.2 Normal wear and tear under normal usage afler acceptance of the Work by
Owner.
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13.4

13.5

13.6

Events Not Affecting Warranty. Contractor’s obligation to perform and complete the
Work in 2 pood and workmanlike manner in accordance with the Contract Documents
is absolute. None of the following will constitute an acceptance of defective Work
that is not in accordance with the Contract Documnents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

13.4.1 QObservations by Owner and/or A/E;
13.4.2 Recommendation to pay any progress or final payment by A/E;

13.4.3 The issuance of a certificate of Substantial Completion or any payment by
Owner to Contractor under the Contract Documents;

13.4.4 Use or occupancy of the Work or any part thereof by Owner;
13.4.5 Any acceptance by Owner or any failure to do so, |

13.4.6 Any review of a Shop Drawing or samnple submittal; or
13.4.7 Any inspection, test or approval by others.

Separate Warranties. I a particular piece of equipment or component of the Work
for which the Contract requires a separatc warranty is placed in continuous service
before Substantial Completion, the warranty period for that equipment or component
will not begin until Substantial Completion, regardless of any warranty agreements
in place betwecn suppliers and/or Subcontractors and Contractor. ODR will certify
the date of service commencement in the Substantial Completion certificate.

13.5.1 In addition to Contractor’s warranty and duty to repair, Contractor expressly
assumes all warranty obligations required under the Contract for specific
building components, systems and equipment.

13.5.2 Contractor may satisfy any such obligation by obtaining and assigning to
Owner a complymg warranty from a manufacturer, supplier, or Subcontractor.
Where an assigned warranty is tendered and accepted by Owner which does
nol fully comply with the requirements of the Contract, Contractor remains
liable to Owner on all elements of the required warranty not provided by the
assigned warranty.

Correction of Defects. Upon receipt of written notice from Owner, or any agent of
Owner designated as responsible for management of the warranty period, of the
discovery of a defect, Contractor shall promptly remedy the defect(s), and provide
written notice to Owner and designated agent indicating action taken. In casc of
emergency where delay would cause serious risk of loss or damage to Owner, or if
Contractor fails to remedy within thirty (30) days, or within another period agreed to
in writing, Owner may correct the defect and be reimbursed the cost of remedying the
defect from Contractor or its surety.
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13.7

Certification of No Asbestos Containing Materials or Work.  Contractor shall
cnsure compliance with the Asbestos Hazard Emergency Response Act (AHERA-

40 C.F.R § 763-99(7)) from all Subcontractors and materials suppliers, and shall
provide a notarized certification to Owner that all equipment and materials used n
fulfillment of their Contract responsibilities are non-Asbestos Containing
Building Materials (ACBM). This certification must be provided no later than
Contractor’s application for Final Payment.

Article 14. Suspension and Termination

14.1

142

Suspension of Work for Cause. Owner may, at any time without prior notice,
suspend all or any part of the Work, if after reasonable observation and/or
investigation, Owner determines it is necessary to do so to prevent or cormrect any
condition of the Work, which constitutes an immediate safety hazard, or which may
reasonably be expected to impair the integrity, usefillness or longevity of the Work
when completed.

14.1.1 Owner will give Contractor a written notice of suspension for cause, setting
forth the reason for the suspension and identifying the Work suspended.
Upon receipt of such notice, Contractor shall immediately stop the Work so
identified. As soon as practicable following the issuance of such a notice,
Owner will initiate and complete a further investigation of the circumstances
giving rise to the suspension, and issue a written determination of the findings.

14.1.2 If it is confirmed that the cause was within the control of Contractor,
Contractor will not be entitled to an extension of time or any compensation for
delay resulting from the suspension. If the cause is determined not to have
been within the control of Contractor, and the suspension has prevented
Contractor from completing the Work within the Contract Time, the
suspension is an excusable delay and a time extcnsion will be granted through
a Change Order.

14.1.3 Suspcnsion of Work under this provision will he no longer than is reasonably
necessary to remedy the conditions giving rise to the suspension.

Suspension of Work for Owner’s Convenience. Upon seven {7) days written notice
to Contractor, Owner 1nay at any time without breach of the Contract suspend all or
any portion of the Work for a period of up to thirty (30) days for its own convenience.
Owner will give Contractor a written notice of suspension for convenience, which
sets forth the number of suspension days for which the Work, or any portion of it, and
the date on whicb the suspension of Work will ccasc. When such a suspension
prevents Contractor from completing the Work within the Contract Time, it is an
excusable delay. A notice of suspension for convenience may be modified by Owner
at any time on seven (7) days written notice to Contractor. If Owner suspends the
Work for its convenience for more than sixty (60} consecutive days, Contractor may
elect to terminate the Contract pursuant to the provisions of the Contract.
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14.3  Tenmination by Owner for Cause.

143.1

143.2

1433

14.3.4

Upon written notice to Contractor and its surety, Owner may, without
prejudice to any right or remedy, terminate the Contract and take possession
of the Site and of all materials, equipment, tools, construction equipment, and
machinery thereon owned by Contractor under any of the following
circumstances:

14.3.1.1 Persistent or repeated failure or refusal, except during complete or
partial suspcnsions of work authorized under the Contract, to supply
enough properly skilled workmen or proper materials;

14.3.1.2 Persistent disregard of laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, including ODR,

14.3.1.3 Persistent failure to prosecute the Work m accordance with the
Contract, and to ensure its completion within the time, or any
approved extension thereof, specified in the Contract;

14.3.1.4 Failure to remedy defective work condemned by ODR,;

14.3.1.5 Failure to pay Suhcontractors, laborers, and material suppliers
pursuant to Tex. Gov’t Code, Ch. 2251;

14.3.1.6 Persistent endangerment to the safety of labor or of the Work;

14.3.1.7 Failure to supply or maintain statutory bonds or to maintain required
insurance, pursuant to the Contract;

14.3.1.8 Any material breach of the Contract; or

14.3.1.9 Contractor’s insolvency, bankruptcy, or demonstrated financial
inability to perform the Work.

Failure by Owner to exercise the right to terminate in any instance is not a
waiver of the right fo do so in any other instance.

Should Owner decide to terminate the Contract under the provisions of
Section 14.3, it will provide to Contractor and its surety thirty (30) days prior
written notice.

Shoutd Contractor or its surety, after having received notice of termination,
demonstrate to the satisfaction of Owmner that Contractor or its surety are
proceeding to correct such default with diligence and promnptmess, upon which
the notice of termination was based, the notice of termination may be
rescinded in writing by Owner. If so rescinded, the Work may continue
without an extension of time.
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14.3.5

If Contractor or its surety fails, after written notice from Owner to commence
and continue correction of such default with diligence and promptness to the
satisfaction of Owner within thirty (30) days following receipt of notice,
Owner may arrange for completion of the Work and deduct the cost of
completion from the unpaid Contract Sum.

14.3.5.1 This amount includes the cost of additional Owner costs such as A/E
services, other consultants, and contract administration.

14.3.5.2 Owner will make no further paymeni to Contractor or its surety
unless the costs to complete the Work are less than the Contract
balance, then the difference shall be paid to Contractor or its surety.
If such costs exceed the unpaid balance, Contractor or its surcty will
pay the difference to Owner.

14.3.5.3 This obligation for payment survives the termination of the Contract,

14.3.5.4 Owner reserves the right in termination for cause to take assignment
of all the Contracts belween Conftractor and its Subcontractors,
vendors, and suppliers. ODR will promptly notify Contractor of the
contracts Owner elects to assume. Upon receipt of such notice,
Contractor shall promptly take all steps necessary to effect such
assignmment,

144 Conversion to Termination for Convenience. In the event that any termination of
Contractor for cause under Section 14.3 is later determined to have heen improper,
the termination sball automatically convert to a termination for convenience under
Section 14.5 and Contractor’s recovery for termination sball be strictly limited to the
payments allowable under Section 14.5.

14.5

Temination for Convenience of Owner. Owner reserves the right, without breach,
to terminate the Contract prior to, or during the perforimance of the Work, for
any reason. Upon such an occurrence, the following shall apply:

14.5.1

14.5.2

Owner will immediately notify Contractor and A/E in writing, specifying the
reason for and the effective date of the Contract termination. Such notice may
also contain instructions necessary for the protection, storagc or
decommissioning of incomplete work or systems, and for salety.

Upon receipt of the notice of termination, Contractor shall immediately
proceed with the following obligations, regardless of any delay in determining
or adjusling any amounts due at that point in the Contract:

14.5.2.1 Stop all work.

14.5.2.2 Place no further subcontracts or orders for materials or services.

14.5.2.3 Terminate all subcontracts for convenience.
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14.6

147

14.5.2.4 Cancel all materials and equipment orders as applicable.

14.5.2.5 Take action that is necessary to protect and preserve all property
related to the Conlract which is in the possession of Contractor.

14.5.3 When the Contract is terminated for Owner’s convenience, Confraclor may
recover from Owner payment for all Work executed. Contractor may not
claim lost profits on other work or lost business opportunities.

Termination By Contractor, If the Work is stopped for a period of ninety (90) days
under an order of any court or other public authority having jurisdiction, or as a result
of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of Contractor or Subcontractor or their
agents or employees or any other persons performing any of the Work under a
contract with Contractor, then Contractor may, upon thirty (30) additional days
written notice to ODR, terminate the Contract and rccover from Owner payment for
all Work executed, but not lost profits on other work or lost business opportunities. If
the cause of the Work stoppage is removed prior to the end of the thirty (30) day
notice period, Contractor may not terminate the Contract.

Settlement on Termination. When the Conlract is terminated for any reason, at any
time prior to one hundred eighty (180) days after the effective date of termination,
Contractor shall submit a final termination settlement proposal to Owner based upon
recoverable costs as provided under the Contract. If Contractor fails to submit the
proposal within the time allowed, Owner may determine the amount due to
Contractor because of the termination and pay the determined amount to Contractor.

Article 15. Dispute Resolution

15.1

15.2

153

154

Unresolved Contractor Disputes. The dispute resolution process provided for in Tex.
Gov’t Code, Ch. 2260 or Tex. Civ. Prac. & Rem. Code, Ch. 114, shall be used by
Contractor to attempt to resolve any claim for breach of Contract made by
Contractor that is not resolved under procedures described throughout the
Uniform General Conditions, Supplementary Conditions, or Special Conditions of
the Contract.

Alternative Dispute Resolution Process. Owner may establish a dispute resolution
process to be utilized in advance of that outlined in Tex. Gov’t Code, Ch. 2260 or Tex.
Civ, Prac. & Rem. Code, Ch. 114.

Nothing herein shall hinder, prevent, or be construed as a waiver of Owner’s right to
seek redress on any disputed matter in a court of competent jurisdiction.

Nothing herein shall waive or be construed as a waiver of the State’s sovereign
immunity.
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Article 16. Miscellaneous

16.1

16.2

16.3

16.4

Supplementary General and Special Conditions. When the Work contemplated by
Owner is of such a character that the foregoing Uniform General Conditions of the
Contract cannot adequately cover necessary and additional contractual relationships,
the Contract may include Supplementary General and Special Conditions as described
below:

16.1.1 Supplementary General Conditions may describe the standard procedures and
requirements of contract administration followed by a contracting agency of
the State. Supplementary General Conditions may expand upon matters
covered by the Uniform General Conditions, where necessary, provided the
expansion does not weaken the character or intent of the Uniform General
Conditions. Supplementary General Conditions are of such a character that it
is to be anticipated that a contracting agency of the State will normally use the
same, or similar, conditions to supplement each of its several projects.

16.1.2 Special Conditions shall relate to a particular Project and be unique to that
Project but shall not weaken the character or intent of the Uniform General
Conditions,

Federally Funded Projects. On Federally funded projects, Owner may waive, suspend
or modify any Article in these Uniform General Conditions which conflicts with any
Federal statue, rule, regulation or procedure, where such waiver, suspension or
modification is essential to receipt by Owner of such Federal funds for the Project. In
the case of any Project wholly financed by Federal funds, any standards required by
the enahling Federal statute, or any Federal rules, regulations or procedures adopted
pursuant thereto, shall be controlling.

Internet-based Projcct Management Systems. At its option, Owner may administer its
design and construction management through an Internet-based management system.
In such cases, Contractor shall conduct communication through this media and
perform all Project related functions utilizing this database system. This includes
correspondence, submittals, Requests for Information, vouchers or payment requests
and processing, amendment, Change Orders and other administrative activities.

16.3.1 Accessibility and Administration.

16.3.1.1 When used, Owner will make the software accessible via the Internet
to all Project team members.

16.3.1.2 Owner_ shall administer the software.

16.3.2 Training. When used, Owner shall provide training to the Project team:
members.

Administrative Inspections and Audits. Coniractor agrees that all relevant records
related to this Contract or any work product under this Contract, including practices of
its Subcontractors, shall be subject, at any reasonable time, to inspection, examination,
review, audit, and copying at any office or location of Contractor where such records
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may be found, with or without notice by the Texas State Auditor's Office ("SAO"), the
contracting agency or its contracted cxaminers, or the Office of the Texas Attomey
General, and with regard to any federal funding, the relevant federal agency, the
Comptrolier General, the General Accounting Office, the Office of the Inspector
General, or any of their authorized representatives. All Subcontracts shall reflect the
requirements of this section. In addition, pursuant to Tex. Gov’t Codc§ 2262.003 the
SAO may conduct an audit or investigation of any entity receiving funds under this
Contract, including direct payments to Contractor and indirect payments under a
Subcontract to this Contract; acceptance of such monies acts as acceptance of SAQ
authority, under legislative audit committee direction, to andit and investigate related
to those funds and the entity subject to the andit or investigation must provide SAQ
with access to any information SAO considers relevant to the scope of the audit or
investigation.

End of Uniform General Conditions
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2018 SUPPLEMENTARY GENERAL CONDITIONS
TO THE STATE OF TEXAS 2015 EDITION OF THE UNIFORM GENERAL

CONDITIONS FOR CONTRACTS

Article 5. Bonds and Insurance

5.1. Construction Bonds.

Subsection 5.1.1.1 is supplemented to modify 5.1.1.1. as follows:

A. Performance bond is required if the Contract Sum is in excess of
$100,000. The performance bond is solely for the protection of Owner.
FExcept for Construction Manager-at-Risk Contracts where, in Owner’s
solc discretion and determination, a Performance Bond is acceptable in the
amount of the guaranteed maximum price (GMP), the performance bond
is to be for the Contract Sum to guarantee the faithful performance of the
Work in accordance with the Contract Documents. The form of the bond
shall be approved hy the Office of the Attorney General of Texas. The
performance bond shall be effective through Contractor’s warranty period.

Subsection 5.1.1.2 is supplemented to modifv 5.1.1.2. as follows:

A Payment bond is required if the Contraet price is in excess of
$25,000. Except for Construction Manager-at-Risk Contracts where, in
Owner’s solc discretion and determination, a Payment Bond is acceptable
in the amount of the guaranteed maximum price (GMP), the payment
bond is to be for the Contract Sum and is payable to Owner solely for the
protection and use of payment bond heneficiaries. ‘The form of the bond
shall be approved by the Office of the Attorney Genceral of Texas.

5.2  Insurance Reguirements.

Subsection 5.2.4 is supplemented to add the following new paragraphs:

5.24.1

52472

Contractor shall deliver to Owner true and complete copies of the General
Contractor’s certificates prior to the issuance of any Notice to Proceed.

Failure of Owner to demand such certificates or other evidence of
Contractor's full compliance with these insurance requirements or failure
of Owner to identify a deficiency in compliance from the evidence
provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.
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5.24.3  The insurance and insurance limits required herein shall not be deemed
as a limitation on Contractor’s liability under the indemnities granted to
Owner in the Contract Documents.

5244 The insurance coverage and limits established in the Uniform General
Conditions, Supplementary General Conditions, or Special Conditions
shall not be interpreted as any representation or warranty that the
insurance coverage and limits neccssarily will be adequate to protect
Contractor.

Article 2. Wage Rates and Other Laws Governing Construction

Add Section 2.7 as follows:

2.7  Buy America Requirements for Iron and Steel Used in Construction. In accordance with
Texas Government Code 2252, Section 2252.202, all iron or steel products (i.c., rolled structural
shapes including widc flange beamns and columns, angles, bars, plates, sheets, hollow structural
sections, pipe, ¢tc.) shall be produced, manufactured and fabricated in the United States.

End of Supplementary General Conditions
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TFC Contract No. 20-47-2020
Exhibit C

Teal Construction Company
RFQ No. 303-9-00353

SPECIAL CONDITIONS

TO THE STATE OF TEXAS 2015 EDITION OF THE UNIFORM GENERAL
CONDITIONS FOR CONSTRUCTION CONTRACTS

The following Special Conditions amend and/or supplement the 2015 edition of the Uniform
General Conditions for Construction Contracts, and any Supplementary General Conditions, as

follows:

Article 9. Construction Schedules

9.11 Liguidated Damages.

Section 9.11 is supplemented to add the following subsections:

9.11.1

9.11.2

Owner is entitled to full and beneficial occupancy and use of the
completed Work following expiration of the Contract Time, If
Contractor fails to complete substantially, or cause the Substantial
Completion of any portion of the Work within the Contract Time,
Owner will sustain actual damages as a result of such failure. The
exact amount of such damages may be difficult to ascertain. If
Contractor neglects, fails, and/or refuses to achieve Substantial
Completion of the Work by the Substantial Completion Date,
subject to any proper extension granted by Owner, Contractor shall
pay liquidated damages to Owner for each day in which such Wark
is not completed, not as a penalty, but as liquidated damages for the
damages that would be suffered by Owner as a result of delay for
each calendar day that Contractor fails to complete the Work as
required herem.

The amount of liquidated damages for each day, which the Work is

not completed, is Three Hundred and No/100 Dollars ($300.00) per
day.

End of Special Conditions
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Exhibit E

DBF’s Personnel and Monthly Salary Rates Form.
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Exhibit F

GMP Proposal Template.
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[COMPANY LETTERHEAD]

Texas Facilities Commission
1711 San Jacinto Boulevard, 2" Floor
Austin, Texas 78701

Attn: gnsert Project Manager Name]
roject Manager

Facilities Design & Construction Division

Re:  Contract No.: 20-047-000
Project No.: [Insert Project Number]
Project Name: [Insert Project Name]

Dear [INSERT]:

Pursuant to Sections 1.1.38, 1.1.70, and Article V of that one certain Design Build Firm
Contract by and between the Texas Facilities Commission and Teal Construction
Company, dated [Insert] (the “Contract™), please accept this letter and the accompanying
binder, which includes the documents identified below, as our Guaranteed Maximum
Price Proposal (“GMP Proposal™).

Our proposed Guaranteed Maximum Price for Bid Package No. [Insert] is [Insert Text Amount],
and No/100 Dollars ($[Insert Numerical Amount])),

The following documents that are enclosed in this binder constitute a part of the GMP
Proposal:

1. TAB 1: a list of the Drawings and Specifications that were used in preparation of
this Guaranteed Maximum Price Proposal including all addenda thereto, a digital
copy of which list and the Drawings and Specifications shall be incorporated into
the Contract in .pdf format by reference for all purposes and labeled “Exhibits N,”
and “Exhibit O,” respectively,

2. TAB 2: the C&A created by us in the preparation of this Guaranteed Maximum
Price Proposal, including any assumptions, a digital copy of which C&A shall be
incorporated into the Contract by reference for all purposes in .pdf format and
labeled “Exhibit P”;

3. TAB 3: a Statement of Guaranteed Maximum Price that includes, at a minimum,
statements that separately identify the following costs: (i) the Prc-Construction
Management Fee; (ii) the General Conditions Fee; (iii) the Cost of the Work
enumerated, at a minimum, in categories by CSI specification number and including
all allowances and the CMR Contingency; (iv) the Construction Management Fee;
and (v) the TFC Controlled Contingency, a digital copy of which statement shall be
incorporated into the Contract by reference for all purposes in .pdf format and
labeled “Exhibit ”;

(This document may be obtaincd from TFC Lepal Scrvices Division in Microsotft Word)
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4, TAB 4: a Statement of the Date of Proposed Substantial Completion upon which
the proposed Guaranteed Maximum Price is based, a digital copy of which
statement shall be incorporated into the Contract by reference for all purposes in
.pdf format and labeled “Exhibit R”;

5. TAB 5: the Work Progress CPM Schedule, a digital copy of which shall be
incorporated into the Contract by reference for all purposes in .pdf format and
labeled “Exhibit S*;

6. TAB 6: Updated List of Project Manager and Subcontractors (a digital copy of
which shall be incorporated into the Contract by reference for all purposes in .pdf
format and labeled “Exhibit T7); and

7. TAB7: Revised HUB Subcontracting Plan, which is hereby submitted {for approval,
and upon approval, a digital copy shall be incorporated into the Contract by
reference for all purposes in .pdf format and labeled “Exhibit U”, and shall
supplement the original approved HUB Subcontracting Plan, “Exhibit K.

The deadline on which the Guaranteed Maximum Price Proposal will automatically expire
without further notice is [Insert Date].

We acknowledge that at or prior to the execution of the Guaranteed Maximum Price
Amendment, and pursuant to Sections 1.1.63, 2.10, Article V, Sections 8.66, and Article
STV of the Contract, the following additional items must be submitted to TFC for review
and approval:

1. the Schedule of Values in accordance with Section 10.1 of the UGC;

2. all proof of insurance as required by the Contract; and

3. a safety plan as specified in Section 7.1 of the UGC, and the designation of a
qualified and experienced safety representative at the Site whosc duties and
responsibilities shall be, at a minimum, the prevention of accidents and the

maintenance and supervision of said safety plan.

[Signature block]

{This document may be obtained from TFC Legal Services Division in Microsoft Word)
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Exhibit G

GMP Acceptance Template,
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Chair Executive Director

William Allensworth Mike Novak
Commissioners Mailing address:
SLc.Tve A]\_fls : P. O. Box 13047
Etrllrtaingﬂa;ﬂi)és \ Austin, TX 78711-3047
: {512) 463-3446

Rigoberto "Rigo" Villarreal

C. Price Wagner www.tfestate.tx.us

Date

Name (Two lines down)
Title

[Insert Name]

[Inscrt Title]

[Insert Company Name]|
[Insert Address 1]
[Insert Address 2]

Re: Contract No.: 20-047-000
Project No.: XX-XXX-XXXX
Project Name: [Insert]
Acceptance of GMP Change Order No. X

Dear {Insert Name]:

In accordance with the Design Build Firm Contract referenced above, effective [Insert Date], this letter
constitutes the TFC’s Acceptance of Guaranteed Maximum Price Change Order No. X including
selection of subcontractors, the overall magnitude of the Cost of Work, Contractor’s Clarifications and
Assumptions, Contractor’s Fee, Contractor’s General Conditions Cost, other ancillary costs such as bonds
and insurance for an overall cost of [INSERT COST IN WORDS AND NUMERICALLY], and time
schedule for accomplishing the work to Substantial Completion of [INSERT NO. OF DAYS IN WORDS
AND NUMERICALLY] calendar days. A Notice to Proceed for Construction will be issued promptly and
under separate cover.

If you have any questions, please do not hesitate to call me at [Insert Phone Number].

Sincerely,

[Name]
Projecl Manager
Facilities Design & Construction

Enclosures

CC:  [Insert FDC —DED]
[Insert FDC — DPM]
[Insert LS]
[Insert HUB]
[Insert - Using Agenecy]
File

Texas Facilities Commission
Physical address: 1711 San Jacinto Blvd, Austin, Texas 78701
——emmsmmana- & Planning and administering facilities in service to the State of Texas s -
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Exhibit H
Construction Phase (Regional) Price Schedule.
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Exhibit 1
DBF List of Staff.
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TFC Contract No. 20-047-000 - Exhibit I - DBF List of Staff

Design Build Firm List of Staff

Project Executive
Jason Hogue

Project Manager
Michael Morale

Project Superintendents
Mark Baumgard

Joe Garcia

Josh Gonzales

Frank Harrell

Taylor Macon

Bill Schuitz

Red Wood
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Exhibit J

Criminal Background Checks and Application Guidelines.
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

TEXAS FACILITIES COMMISSION
CRIMINAL BACKGROUND CHECKS AND APPLICATION
GUIDELINES

it is the policy of the Texas Facilities Commission (“TFC”) that all Contractor employees
and subcontractors that will complete any work on-site at a state-owned property shall be
subject to a criminal background check. Any expense associated with such criminal background
check shall be borne by the Contractor. Contractor's employees and subcontractors who work on
TFC contracts are required to submit a criminal history background check. A criminal history
background check shall be completed before any Contractor’'s employee or subcontractor
performs services at the site. Criminal background checks must be performed by the Texas
Department of Public Safety (“DPS”) and must be on the form provide by TFC,

L CRIMINAL HISTORY CRITERIA

Employers should use the following criminal history criteria when hiring employees to perform work
for TFC. Any employee failing to meet the minimum standard will be denied. If special circumstances
exist, please contact the TFC representative for clarification or further consideration.

A conviction or deferred adjudication for one of the following offenses will result in the permanent
disqualification of a person from eligibility to provide contractual services with Texas Facilities
Commission:

(i) any act causing death as defined in Texas Penal Code; and
(ii) any felony or misdemeanor involving arson, burglary, breach of computer security,
credit card abuse, counterfeiting, forgery, kidnapping, robbery, stalking, terroristic threat, theft, and

any sexual offense designated as a felony in Texas Penal Code.

Additionally, anyone who has a current duty to register as a sex offender, is under indictment or is a
fugitive from justice is disqualified.
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

For individuals who have a conviction or deferred adjudication for felonies not enumerated above,
10 years must have passed from the time of disposition or discharge of probation in order for that
person to be eligible to provide contractual services with the TFC.

For individuals who have a misdemeanor conviction or deferred adjudication for misdemeanors not
enumerated above, 5 years must have passed from the time of disposition or discharge of probation
in order for that person to be eligible to provide contractual services with the TFC.

IL. CRIMINAL BACKGROUND PROCESS

DPS has entered into an exclusive contract with IdentoGO Centers, formerly L-1 Enrollment Services,
operated by MorphoTrust USA. IdentoGO by MorphoTrust is the exclusive live scan fingerprinting
provider for DPS.  All TFC contractors that are subject to TFC criminal background check
requirements must create an account with ldentoGO in accordance with the IdentoGO Account
Application and requirements attached hereto as “Attachment A”.  Thereafter, all contractor
employees and subcontractors must follow the registration procedures attached hereto as
“Attachment A” including using the Texas Facilities Commission Service Code 11G6ZN. All
necessary instructions and information to schedule a fingerprint appointment is included in
Attachment A. In addition, the only service code accepted by DPS for a TFC criminal background
check is the service code provided in Attachment A, hereto, therefore, if an individual does not use
the service code in Attachment A, he or she may be required to repeat the process at the expense of
contractor. Contractors can began the process by simply clicking on this link:
https://uenroll.identogo.com/servicecode/11G6ZN

Additionally, forms and instructions can he feund on the IdentoGO website at
http: / /www.identogo.com by clicking on the State of Texas. Links on that page include one for online
scheduling and a list for the state-wide fingerprinting locations. The waiver form for the criminal
background check is attached hereto as "Attachment B”, In the event Contractor needs to set up a
new account, please refer to the attached link for instructions:

http:/ /swwwllenrollment.com/state/forms /b /5667186 64(05a.pdf.
I11. CRIMINAL HISTORY ERROR RESOLUTION

The Error Resolution Unit (“ER") is responsible for updating and evaluating possible errors in
criminal history records. Potential errors are reported to ER by law enforcement, judicial agencies,
as well as private citizens.
If an applicant would like to make a request that a criminal history record be updated or corrected,
the applicant will need to supply certified documents to the ER. Required forms and additional
information submit a correction request to the ER can be found at:

tx.us /admipistration/crime records/pajes ferrorr ion.htm.

V. TFC CONTACTS

For any questions involving the TFC criminal background check process, please contact the following:
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

Tommy Qates, Deputy Executive Director
Office: 512-463-3057
Cell: 512-463-3376

Email: tommy.oates@tfc.state tx.us

Mandy Burrell, Manager
Office: 512-463-1799
Cell: 512-247-1290
Email:

mandy.burrell@tfc.state.tx.us
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

ATTACHMENT A

Facilities Commission {ORI Facilities Commission/Service Code 11G6ZN}
The general process for electronic fingerprinting is:

1. Schedule an appointment to be electronically fingerprinted by MorphoTrust USA at one of their
IdentoGo enrcllment centers.
s Internet based scheduling is the guickest and most convenient way to obtain a
fingerprint appointment.
3. You may begin the process now by simply clicking on this link:
https://uenroll.identogo.com/servicecode/11G6ZN
b. Provide all required pre-enrollment data and select a convenient date and time
for your appointment
* [f you prefer to schedule over the telephone, you must:
a. Have your Service Code ready {11G6ZN), then call 888.467.2080;
b. MorhphoTrust will prompt you for the Service Code {11G6ZN);
¢. Provide all required pre-enroliment data and select a convenient date and time
for your appointment
2. Arrive at your scheduled appointment with your photo identification and fee
» If you plan on bringing a form of identification other than a valid {unexpired) TX Driver
License, please refer to the Department of Public 5afety’s acceptable document types
here: http://www.l1lenrollment.com/state/forms/ix/55fc619a7f7aa.doc
o MorphoTrust accepts Visa/MasterCard/Discover/American Express, business checks,
money orders and coupon codes (employer accounts) at the time of service.
* Please note that personal checks and cash are not accepted.
3. Your fingerprints will be submitted electronically to DPS and the FBL. You will not receive a
printed fingerprint card.
4. At the conclusion of your appeintment, the MorpheTrust enrollment agent will provide you with
an ldentoGo receipt stating that you were fingerprinted.
* Do not throw away the receipt;
* You may check status on your submission by clicking on this link:
https://uenroll.identogo.com/servicecode/11G6ZN and then;

» C(Click “Check Status”

Fingerprints provided for this application shall be used to check criminal history records of the Texas
Department of Public Safety and the Federal Bureau of Investigation, in accordance with applicable
statutes.
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Texas Facilities Commission---Criminal Background Checks and Application Guidelines

ATTACHMENT B
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Exhibit K
Approved HUB Subcontracting Plan.,
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DocuSign Envelops 1D; A139DD2F-C753-46B5-82CA-7128B422C8358

Page 1 of 2
Texas Facilities Commission (TFC}
HUB Program
EVALUATION OF RESPONDENT’S HUB SUBCONTRACTING PLAN (HSP)

Instructions: This evaluation must be completed for each response before it can be considered furher. Please complete
a separate evaluation sheet for each response within five(5) business days after the opening date of the sclicitation.

Section [;

Name of Respondent: Teal Construction {Lockwood, Andrew & Newman Inc.)

Name of Project: _Design Build for DPS Statewide Deferred Maintenance

Contract #: Reg #: PO #: Project:
RFEQ #: 303-9-00353 RFP #: IFB #:

DB:[X] AE:[JCMR:[] RC:[] IDIQ:[] Assignment#: Amendment# GMP#: POCN #:

TFC HUB Coordinator has reviewed the above referenced HSP response to this solicitation and finds that the HSP:

X complies with L] does not comply with

applicable HUB requirements under the Texas Government Code and Texas Administrative Code. See Sections Il & IlI
for specific detalls.

Method Used to Achieving HUB Compliance:

Respondent shall self-perform all services by providing all materials and performing all needed
services to fulfill atl requirements of the contract.

Yolanda Strey %\é‘% L\r 2’01 (O/

Print/Type Name: TFOHUB Direbtof/Date '
Section Il
YES NO NIA
Does the respondent intend to subcontract? O X O

Instructions: If *Yes,” do not proceed to the following guestions. )f “No,” proceed to the next question.
Comments:

Did the respondent verily that no subcontractors would P4 O O
be used in the performance of the work (verification

must be provided on the form prescribed

in the sclicitation).

Section lli:

Respondents who DO intend to subcontract:

YES NO NIA
1. Did the respondent divide the work into reasonabile portions, consistent O O

Revised 10/6/2015
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il

organizations or development centers to assist in identifying HUBs by
disseminating subcontracting opportunities to their membership/participants?
Did the notice in all instances, include the scope of the work, specifications,
and identify a contact person? Did Respondent provide notice to organizations
or development centers no less than five (5) working days for construction
contracts prior to submission of the response (bid, proposal, cffer, or other
applicable expression of interest)?

Comments;

Page 2 of 2
Texas Facilities Commission {TFC)
HUB Program
EVALUATION OF RESPONDENT’S HUB SUBCONTRACTING PLAN {HSP)
with prudent industry practices (ldentified the areas of subcontracting)?B
Comments;
YES NO N/A
2. Did the respondent provide notice to HUBs of the work that the O O B
respondent intends t0 subcontract, in accordance with 1 T.A.C,
Section 111.147
Comments:
YES NO NFA
3. Did the respondent include an executed Mentor Protégé Agreement O O DX
{per Section 2161.065 Government Code), registered
with TPASS? Does the HUB subcontracting plan identify
the area(s) of subcontracting the protdgé will perform?
{Submission of a protégé as a subcontractor constitutes
a good faith effort for the particular area tc be
subcontracted with the protéga).
Comments:
YES NO N/A
4. Did the respondent provide written justification of the selection O O X
process if a non-HUB subcontractor was selected by a process
other than by competitive bidding, or a HUB bid was the best
value responsive bidder to a competitive bid invitation,
but was not selected?
Comments:
YES NO N/A
5. Did the respondent provide notice to minority or women trade O ] =

Ravised 10/6/2015
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Rav, 317

2 HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Chechklist Is belng provided to merely assist you In readily identifying the sections of the HSP form that you will need to
complete, [t is very impartant that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

¥ Ifyou will be awarding all of the aubcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

[0 Section 1 - Respondant and Raguisificn Information

[ Section 2 a. - Yes, | will be subcantracting portions of the contract.

1 Section 2 b. - List alf the portions of work you will subcontract, and indicate lhe percentaga of the contract you expact ko award to Texas certified HUB vendars,
[] Section2c.-Yes

1 Sectlon 4 - Atfirmation

[1 GFE Method A (Attachment A} - Complote an Attachment A for each of the subcontracting opportuniliea you tisled In Section 2 b,

W if you will be subcontracting any partion of the contract to Texas certifled HUB vendors and Non-HUB vendors, and the aggregate
percemtage of all the subcontracting work you will be awarding to the Texas cartified HUB vendors with which you do not have a
contracl* In place for more than five (5) years meefs or exgeads the HUB Goal the coniracting agency ldentifled in the
“Agency Special Instructions/Additionsl Reguirements”, compiete:

[ Section 1 - Respondent and Requisition Information

[ section 2 a. - Yes, | will he subconirasting porfions of the contract,

[T Section 2 b. - List all the partions of work you wili subcontract, and indicate the percentage of the contract you expect to award to Texas cerfifled HUB vendors
and Non-HUB vendors.

O section 2¢. - No

O section 24.- Yes

1 Section 4- Afimation

[ GFE Method A {Attachment A) - Complete an Attachment A for sach of the supconiracting opportunities you listed in Sectlon 2 b,

= If you will be subcontracting any portion of the contract to Texas cerlified HUB vandors and Nen-HUB vendors or only to Non-HUB
vendors, and the aggregate perceniage of all the subcantracting work you will be awarding to the Texas certified HUB vendors with which
you do not have a contiaycys contract” In place for more than flve (8} years goeg not meef or exceed the HUB Goal the contracting agency

identified in the “Agency Special Instruttions/Additional Requirements”, complete:

[ Section 1 - Respondeni and Requisition fnformation

[] Seclion 2 a. - Yes, | will be subconlracling partions of the contract.

[ Sedlion 2 b. - List all the partions of work you will subconiract, and indicats the parcentage of the contract you expect to award to Texas cerlified HUB vendors
and Non-HUB vendors.

{3 Saclion 2¢. - No

[ section2d.-No

O Section ¢ - Afirmation

[T SFE Metnod B {Atiachment B) - Complete sn Altachment B for each of the subcontracting opportunities you listed in Section 2 b.

» liyou will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
({l.e., employasgs, aupplics, materlale andior equipmant), complete:

[s] Section 1 - Respondent and Requisition Information

{1 Saction 2 2. - No, ! will not be subconiracting any portion of the conlract, and | will be fulfiling the entire coniract with my own resources.
[®] Section 3 - Self Performing Justification

[8] Section 4 - Atfirmatian

: Any axisting written agreement {inciuding any renewals thal are exvrciged) between a prime contractor and a HUB vendor,
whers the HUB vendor provides the prime confractor with goods or asrvice, {0 include under the game conlract for a specified perfod of ttme. The
frequency the HUB vendor Is utilized or pald during the term of the gontract Is not relevant fo whether the contract is considered continyous. Two or
more contracts that run concurrently or overiap one anothar for different perfods of ime are considered by CPA 10 ba Individual contracta rather than
renawals or extensions to the original coniract. In such slivations the prime contractor and HUB vendor are entaring (have antered} Into “new”
corntracis.
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In acooa with Texas Govt Code §2161.252, the contracting agency has determined that subcentracting opporiunities are probable under this eontract, Therefore,
af respondents, induding State of Taxas certified Histerically Undenstilized Businesses {HUBs) must complete and submit this State of Texas HUB Subconlracting
Plan (HSP) with their response to the bid requisition (solicitation}.

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252({b).

The HUB Program promotes equel business opportunities for economically disadvantaged persons to contract with the State of Texas In accordance with the
goals specified in the 2005 State of Texas Disparity Study. The statewide HUB goals definad in 34 Texas Administrative Code (TAC) §20.284 are:

Rav. 2117

HUB Subcontracting Plan (HSP)

11.2 percant for heavy consiruction other than building contracts,
21.1 percent for all buliding construction, including general contractors and operative builders’ confracts, .
32.9 percent for alf spacial frade construction coniracts,
23,7 percent for professional services contracts,
28.0 percant for all other services contracts, and

21.1 percent for cammodities coniracis,

- - Agency Special Instructions/Additional Requirements - -

in accordance with 34 TAC §20.285{d){1)(D){iii}, a respondent {prime coniractor] may defmonstrate good falth effort o utiize Texas cenifed HUBs for

ils subcontracting cpportunities if the tolal value of the respondent's subcontrects with Texas cerfiffied HUBs meeis or exceods the stelewide HUB goa! or the

agency specific HUB goal, whichever Is higher. When a respondent uses this method fo demonsirate good faith effort, the respondent must identify the ALUBe with

which it wifl subcontract. If using existing coniracts with Texas ceriffied HLUBz to salisfy this requirement, only the aggregate parcentage of the coniracis expecied

to be subconiractad fo HUGs with which the respondent doeg not have @ eontinuous confract” in place for more than five (5} vears shell quality for meeting the
t HUB goal. This imifation is designed o encourege vendor rotafion as recommendsd by the 2008 Texas Dispanity Study.

J
SISHI[EIF I H RESPONDENT AND REQUISITION INFORMATION
Respondent {Company) Name: TEAL CONSTRUGTION State of Texas VID #
Paint of Contact:  JENNIFER KING Phone#: 713.465.8306
E-mail Address: JENNIFERKING@TEALOON.COM Fax#  713.465.8308

c,

Is your company a State of Texas cerified HUB? [ - Yes -No
Requisition #: RFQ #303-9-00353 Bid Open Date: 04/23/2019

{mmiddhyyyy}




DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

DocuSign Envelope 1D: A1 39DD2F-C753-4605-82CA-7128B422C858

L3

Rev. 217

Enter your company’s name here;  TEAL CONSTRUGTION Requisition #: RFQ #303-8-00353

- = - .

{08 (1)) /-]l RESPONDENT's SUBCONTRACTING INTENTIONS

Afler dividing the contract work into reasonable iots or porfions to the extent consistent with prudent indusiry practices, and taking inte consideration (he scope of work
to be performed under the propased contract, including all potential subcentracting opportunities, the respondent must determine what perlions of work, including
contracted ataffing, goods and sarvices will be aubcontracted. Note: In accordance with 34 TAC §20.282, a *Subconlractor” means a person who contracts with
a prime contractor to work, to supply commodities, or to contribute towand completing work for @ govemmental entity.

A. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:
O - Yes, ! will be subcontracting portions of the contract, {If Yes, complete ltem b of this SECTION and continue to Item ¢ of this SECTION.)

- No, | will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees, goods and
services. {If No, continue fo SECTION 3 and SECTION 4.}

b. List 2l the portions of wark (subcontracting opportunities) you will subcontract. Also, based on the iotal value of the contract, identify the percentages of the coniract
you expecl to award to Texas cerfified HUBs, and the percentage of the contract you expsct to award to vendors that are not a Texas cerlified HUB (.., Non-HUB}.

Hugs Non-HUBs
ftem # Subcontracting Opportunity Description B e o | SXheniad 1o be adbeontraeia s | Percontags of e contraet
o o et Lt | e ououn corteatl 1 piscator | T loramhe
for merg than five {5) vaars. more than five {5} yaars.
1 % % %
2 % Yo %
3 % % %
4 % % %
5 % % %
8 % % %
7 % % %
8 % % %
9 % % %
10 % % %
1 % % A
12 % % %
13 %o % % T

14 % % %
15 Yo % %
Aggragale parcentagies of the contract expected to be subcontracled: Y Y i %

{Note: If you have more than fifteen subcontracting opportunities, & continuation sheet is availals onling at pilps:iwww.comptroller.texag.qovipurchasingivendorhublforms. php).

. Chock the appropriate box {Yes or No} thal indicatas whether you will be using onfy Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, ltem b,

O - Yes {ii Yes, confinue to SECTION 4 and complete an *HSP Good Faith Effert - Method A (Atlachment A)" for each of the subcontracting opporiunities you listed.)
[ - No {If No, continue to ltem d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expectad pertentage of the contract you will subcontract with Texas certifled HUBs

with which you do nog have a continuous contract® i place with for more than flve (5} years, meets or exceeds the HUB goal the contracting agency
{dentified on page 1 in the *Agency Special Instructions/Additlonal Requirements.”

O - Yes {if Yes, continue to SECTION 4 and complete an *HSP Good Faith Effer] - Method A (Attachment A)" for each of the subcontracting opportunities you listed.)
0 - No (i No, continue to SECTION 4 and complete an "HSP Good Faith Effort - Malhod B {Attachment BY' for each of the subcontracting opporlunities you listed )

* : Any exlsting writfen agreement (Including any renewals that are exercisad) between a prime contractor and a HUB vendor,

Continuous Contract.

whera the HUB vendor provides the prime caontractor with goods or service vnder the same contract for a specifled perlod of tims. The frequency
the HUB vendor is ulilized or paid during the term of the contract Is net relevant to whether the contract is considered continuous. Two or more
contracts that fisn cancurrently or overlap one anothar for difterant periads of time are consfdered by CPA fo be individual confracts rather than
renowals or axtensions to the eriginal confract, In such situations the prime condractor and HUB vendor are enfering (have enfered) into “new”
contracts.
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[

Enter your company's name here;  TEAL CONSTRUCTION Requisition #:  RFQ #303-9-00353

=LK SELF PERFORMING JUSTIFICATION (If you responded “No™ to SECTICN 2, ltem &, yau must complete this SECTION and continue to SECTION 4, If you
yesponded "No" to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials andfor aquipment.

TEAL CONSTRUCTION WILL BE PERFORMING ALL PRECONSTRUCTION WITH ITS OWN
EMPLOYEES, SUPPLIES, MATERIALS AND/OR EQUIPMENT. TEAL WILL REVISE THE HSP FOH
CONSTRUCTION OF THE PROJECT.

1S ) [¢HIE S AFFIRMATION

As evidenced by my signature helow, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
supporling documentation submitted with the HSP is true and correst. Respondent understands and agrees that, i awarded any portion of the requisition:

s  The respondent will provide notice as soon as practical lo all the subcontracters {HUBs and Nen-HUBs) of their selection as a subcontractor for the awarded
contract, The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will parform, the approximate doflar value of the subcontracting opportunity and the expected percsntage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency's
point of contact for the contract no later than ten {10 working days after the contract is awarded.

The respondent must submit monthly compliance reports (Prime Confractor Progress Assessment Report — PAR} to the contracting agency, verifying its
compliance with the HSP, including the use of and expendifures made to is subconfractors (HUBs and Non-HUBs). (The PAR is available at
ttps:  comptroller. texas.govipurchasing/d ub-forms/ProgressAss IReportForm,xs).

»  The respondent must seek approval from the contracting agency prior to making any modifications fo its HSP, including the hiring of additional or different
subcentractors and the termination of a subcontractor the respondent identified in its HEP. If the HSP is modified without the contracting agency's prior approval,

respondent may be subject to any and all enforcement remadies availabls under the contract or otherwise available by law, up to and incliding debarment from alt
stats contracling.

upon request, allow the contracling agency o perform on-site reviews of the company's headquarters andfor work-site where services
stafovitle documentation regarding staffing end other resources.

') JENN]FER KING DIRECTOR OF PREGENSTALCTION 04/23/201 g

Printed Nama Title Date
(mmiddtyyy)

The respondent must

» If you responded "Yes" to SECTION 2, Mems c or d, you must complete an ‘HSP Good Faith Effort - Method A {Attachment A)' for pach of
the subcontracting opportunities you listed in SECTION 2, item b.

» | you responded ‘No* SECTION 2, Items ¢ and d, you must complete an "HSP Good Faith Effort - Method B {Attachment B)" for pash of
{he subcontracting opporiunities you listed in SECTION 2, ltem b.

3
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HUB Subcontracting Plan (HSP)
QUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you In readily Identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certlfled HUB vendors, complete:

[ Section 1- Respondant and Requisition Information

[ Section 2 a. - Yes, { will be subcontracting portions of the contract.

O section 2 b. - List 2l the portions of work you will subcontract, and indicate the percentage of the contract you expect to awand 4o Texas cerfified HUB vendors.
O Section2¢.-Yes

[J Section 4 - Affirmation

[0 GFE Method A (Atlachment A} - Complete an Atlachment A for each of the subcontracting opportunities you listed in Section 2 b

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certifled HUB vendors with which you fdo hot have a

gontrect* in place for mare than five {5) years meais or exceeds the HUB Goal the contracting agency [dentified in the
“Agency Special Instructions/Additional Requirements”, complete:

[ section 1 - Respondent and Requisition Information

[ Section 2 a. - Yes, | will be subcontracting portions of the contract.

] Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB venders,

0J Section 2. - No

[ section 2. - Yes

[ Section 4 - Afimation

[0 GFe Method A {Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB

vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which

you o npt have a continuous coptract in place for more than five (5) years doeg riot meet or exceed the HUB Goal the contracting agency

identified in the "Agency Special Instructions/Additional Requirements”, complete:

] Section 1 - Respondent and Requisition information

[ Section 2 a, - Yes, | will be subcontracting portians of the contract,

[ Sedtion 2 b. - List all the portions of work you will subconiract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

O Sedlion 2¢. -No

[J Section 24d. -No

[ Section 4 - Affirmation

[ GFE Method B {Atlachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b,

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
{i.e., employees, supplies, materials and/or equipment}, complete:

[ Section 1- Respondent and Requisition Information

[ Section 2 & - No, [ will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources.
[ Section 3 - Self Performing Justification

[ Section 4 - Afirmation

-

‘Continuous Contract

where the HUB vendor provides the prime contractor with goods or service, {o Include under the same contract for a specified period of tima. The
frequency the HUB vendor Is utifized or paid during the ferm of the contract is not relevant to whether the confract Is considered continuous. Two or
more coniracts that run concurrently or overiap one another for different perlods of time are considered by CPA tu be individual contracts rather than |
renewals or extensions fa the original contract. In such situations the prime contractor and HUB vendor are entering {have enfered) info “new” |

contracis.

r Any existing written agreement (including any renewals that are exerc/sed) between a prime contractor and a HUB vendaor,
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HUB Subcontracting Plan (HSP)

In acoorde_ar_me with Taxas Gov't Code §2161,262, the conlracting agency has determined that subcontracling opportunities are probable under this contract, Therefore,
ali respondents, including State of Texas certified Hisforically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subceniracting

Plan {HSF) with their response fo the bid requisition (solicitation).
NOTE: Responses that do not include a compieted HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for cconemically disadvantaged persons fo contract with the State of Texas in accordance wilh the
goals specified in the 2009 State of Texas Disparily Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are:

11.2 percent for heavy construction other than buiiding contracts,

21.1 percent for alf building construction, including general contractors and operative buifders' contracts,
32.9 percent for all special trade construction contracts,

23.7 percent for professional services contracts,

26.0 percent for all other services contracts, and

21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

in accordance with 34 TAC §20.285(d){T)(D)(i#), a respondsent (pnme canfractor} may demonsirate good faith efforf o ulilize Texas centified HUBs for
its subcontracting opportunities if the total value of the respondent's subcontracts with Texas cerlifiad HUBS meels or exceeds the sfatewide HUB goal or fhe
agency specific HUB goal, whichever is higher. When a respondent uses this methoed to demonstrate good faith efforl, the respondent must identify tha HUBs with
which it will subcontract. If using existing conlracts with Texas certified HUBs o satisly this requirement, only the aggregate percentage of fhe conlracts expected
to be subconiracted lo HUBs with which the respondent does not have a continuous contract” in place for mare than five (5) years shall qualify for meeling the
HUB goal This limitation is designed to encourege vendor ratalfon as recommended by the 2009 Texas Disparity Study.

SAIER RESPONDENT AND REQUISITION INFORMATION

Respondent (Company} Name: State of Texas VID #

Paint of Cantact: Phone #:

E-mail Address: Fax #:

ls your company a State of Texas cerified HUB? []- Yes []-Ne

Requisflion #: Bid Open Date: L
(mmiddyyyy)



DocuSign Envelope ID: 87001B0F-2147-47DE-A806-B1D3466158EF

Rey, 2117

Enter your company's name here: Requisition #

sl )e A RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work
to be performed under the proposed contracl, including all potential subcentracting opportunities, the respondent must determine what portions of work, including
contracted staffing, goods and services will be subcontracted, Note: In accordance with 34 TAC §20.282, a *Subcontractor” means a person who contracts with
a prime contractor to work, lo supply commedities, or to contribute toward completing work for a governmental enfity,

a, Check the appropriate box {Yes or No) that identifies your subcontracting intentions;
[ - Yas, | will be subcontracting porlions of the contract, {If Yes, complete ltem b of this SECTION and continue to Item ¢ of this SECTION.)

[1- Mg, | will not ba subcontracting any portion of the contract, and | will be fuffiling the entire contracl with my own resources, including employees, goods and
services, (If Mo, continue to SECTION 3 and SECTION 4.)

k. List all the portions of work (subcontracling opportunities) you will subcontract. Also, based on the total valug of the contracl, identify the percentages of the centract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB {i.e., Non-HUB),

HUBs Non-HUBs
Hem # Subcontrasting Opportunity Description cxpotiod 1o be subsoyacied o | expeied o be subsomracied to | Porosntag of e conket
HUBs with which you do not have | HUBS with which you have a axpected Iz be subeontracted

@ conlinuous coptme?® in place | continuous conteact i placa for o nerHUBs.

1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
g % % %
10 % % %
1 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Agaregate percentages of the contract expected to be Subcontracted: % % %

{Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is availabfe online at https:/ww comptrolier texas now/purchasinafvendorfhub/forms. oha).

€. Check the appropriate box {Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, item b.

Bl - Yas (If Yes, continue to SECTION 4 and complete an *HSP Good Faith Eflort - Method A (Atlachment A" for each of the subcontracting opportunities you fisted.)
O - o (if Mo, continue Lo Item d, of this SECTION.}

d. Check the appropriate box {Yes or No} that indicales whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you de not have a continuous contract® in place with for more than five [5) vears, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the "Agency Special Instructions/Additional Requirements.”

O - Yes {If Yes, continue to SECTION 4 and complete an "HSP Good Faith Effort - Method A (Atlachment A)* for each of the subcontracting cpportunitias you listed.}
] - No (If Mo, continue to SECTION 4 and complete an "HSP Good Faith Efforl - Method B {Attachment B)® for each of the subconlracting opportunities you listed.)

*Confinuoys Contract: Any existing written agreement (including any renewalfs that are exercised) between a prime conmtractor and a HUB vendor,
where the HUB vendor provides the prime coniracior with goods or sefvice under the same contract for a speciled period of time. The frequency
the HUB vendor is utiized or pald during the term of the comiract is not relevani to whether the coniraci Is considered continuous. Two or mare
caniracts that run concurrently or overlap one another for different periogs of time are considered by CPA to be individual contracts rather than
renewals or extensfons to the original contract. In such sftuations the prime contracior and HUB vendor are enfering (have entered) info "new”
cantracts,
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Enter your company's name here: Requisition #:

SS90\ RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation shest to the HSP Form's page 2, Section 2, ltem b. Continue listing the portions of work {subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percantages of the contract you expect to award to Texas certified HUBs,
and the percentage of lhe contracl you expect to award to vendors that are not a Texas corlified HUB (i.e., Mon-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the gontract Percentage of the contract
ltem # Subcontracting Cpportunity Description axper ;ﬂ;'i:':;h e m;m ;a‘:n ﬁus} ;ﬂhh‘:hm; cort hm‘atu ! ‘ ' ::;\:'l'g::nlrauled
a gontinucus contragt” in place  |cenfinuous contraet” in place for
for more than five 15} vears. 10gre than five {5) years,
16 %o % %
17 % % %
18 % % %
19 % % %
20 % % %
21 k) % %
22 % % %
23 k) % %
24 k) % %
25 k) % %
28 % % %
27 % % %
28 % % %
29 % % %
30 % % %o
31 % % %
32 % % %
33 % % %
34 % % %
35 . % Y% %
36 Ya % %
T % % %
38 % % %
38 % % %
40 % % %
41 % % %
42 k) % Y%
43 % % %
Aggregate percentages of the contrect expected to be subcontracted: % Y %
i i i i i _ ——

*Continuous Coniract: Any existing written agreement (including any renewasls that are exercised} belween a prime contractor and a HUB vendor, - |
where the HUB vendor provides the prime confractor with goods or service under the same contract for a specified perlod of time. The frequency the
HUB vendar is ulifized ar paid during the term of the cantract is naot relevant to whather the contract is considered continuous. Two or mare contracts
that run concurrently or overfap one another for different parfods of time are considered by CFA to be Individual contracts rather than renewals or :
extensions fo the original coniract. in such situations the prime contractor and HUB vendor are entfering {have entered) into “new” caoniracis.

HSP - SECTION 2
{Continuation Sheet)
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Enter your company’s name here; Requisition #

S0 [0]\ I} SELF PERFORMING JUSTIFICATION (if you responded “No" ta SECTION 2, Item 2, you must complets this SEGTION and continue to SECTION 4.) If you

responded "No' to SECTION 2, ltem a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials andfor eguipment.

IS ilel\ S AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
slipporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, it awarded any portion of the requisition;

s  The respondent will provide notice as soon as praclical to all the subcontraclors (HUBs and Non-HUBs) of their sefection as a subcontractor for the awarded
contract. The nofice must specify at a minimum the confracting agency's name and its point of contact for the contract, the contract award number, the
subcontracting opporlunity they (the subconiractor) will perform, the approximate dollar value of the subcontracting opperiunity and the expected percentage of
the total contract that the subcontracting opporiunity represents. A copy of the notice required by this section must also be provided to the contracling agency's
point of contact for the contract no later than ten {101 working davs after the conlract is awarded,

®  The respondent must submit monthly compliance reporis (Frime Conlractor Progress Assessment Reporl — PAR) fo the contracting agency, verifying it
compliance with the HSP, including the use of and expenditures made fo its subcontractors (HUBs and Non-HUBs). (The PAR is available at
hitps:Hwww.comptroller. texas. nowipurchasingfdocs/hub-forms/ProgressAssessmentReporlForm.xls),

»  The respondent must seek approval from the contracting agency prior to making any modifications to its H8P, including the hiring of additional or different
subcontractors and the termination of a subconfractor he respondent identified in its HSP. !f the HSP is modified without the contracting agency's prior approval,
respondent may be subjsct to any and all enforcement remedies available under the contract or atherwise available by law, up to and including debarment from all
state contracting.

» The respondent must, upon request, allow the contracting agency to parform on-site reviews of the cempany's headquarlers andfor work-site where services
are being performed and must provide documentation regarding stafling and other resources.

Signature Printed Name Title Dale
[memdliyyy)
Reminder:

> if you responded “Yes™ to SECTION 2, ltems ¢ or d, you must complete an "HSP Good Faith Efforl - Method A {Altachment A" for each of
the subcontracting opportunities you listed in SECTION 2, ftem b,

> If you responded ‘No' SECTION 2, ltems ¢ and d, you must complete an "HSP Good Faith Fffort - Method B {Attachment B)" for sach of
tha subcontracling opporlunities you listed in SECTION 2, ltem b.

3
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HSP Good Faith Effort - Method A (Affachment A)

Enter your company’s name here; Requisition #:

Rav, 217

IMPORTANT: if you responded “ Yes" to SECTION 2, ltems c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A {Atlachment A)" for gach of the subcentracling opporlunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https:hwvww.comptroller fexas qow/purchasing/docsthub-formshub-sheont-ptan-afe-achm-a. pdf

e [0]{ WS SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracling opporlunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment,

Item Number: Dascription:

S1SH 10\ W SUBCONTRACTOR SELECTION

List the subcontractor{s} you selected to perform the subcontracting opperlunity you listed above in SECTION A-1. Also identify whether they are a Texas cerlified
HUB and their Texas Vendor identification (VID) Number or federal Employer Identification Number (EIN), the approximale dollar value of the work to be
subcontracted, and the expected percentage of work to be subconlracled. When searching for Texas cartified HUBs and verifying their HUB status, ensure thal you
use the State of Texas' Centralized Master Bidders List (CMBL)- Historically Undenutiized Business (HUB) Direclory Search located at
hitp:fmyepa,.cpastata tx usfipassemblsearchfindex. jsp. HUB status code "A" signifies that the company is a Texas cenlified HUB.

Company Name Texas certifled HUB DEE:E;Z\;E: }:’?:E;?E;%TE;E;N:‘- DAI:)FI’IF:!rro: II':InOa:t F'EE:E:S;: of
Jesve their VID / EIN fial3 blank, Contract
O-ves [O-Mo $ %
O-Yes [O-No $ %
O-Yes [O-No $ %
O-Yes [O-MNo ] %
O-Yes [OJ-No $ %
O-ves [O-No $ %
O-Yes [J-No 3 %
d-Yes [O-Nec $ %
O-ves [J-No $ %
O-ves [3-No $ %
O-Yes [J-No $ %
O-Yves [J-No $ %
O-Yes [J-Mo $ %
O-yes [O-No $ %
O-Yes [O-MNo $ %
O-Yes [J-No $ LS
[O-Yes [J-No $ %
O-Yes [J-Neo $ %
O-ves [O-Neo $ %
O-ves [J-No $ %
Cl-Yes [d-No $ %
[1-Yee [J-No $ %
[0-Yes [J-No ¥ %

REMINDER: 4s specified in SECTION 4 of the completed HSP form, § ition, you are required to
provide notice as soon as practical to all the subcontractors {HUBs and Non-HUBs) of thelr seleclron a5 a subwntractor The notice must spemfy at a minimum the
contracting agency's name and its peint of contact for the contract, the contract award number, the subcontracting apportunity they {the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total confract that the subconiracling opporlunity represents, A copy of
the notice required by this section must also be provided to the contracling agency's point of contact for the confract no later than ten (10} working days after the
confract is awarded,
Page 1 of 1
(Attachment A)
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company's name herg: Requisition #

Raw. 2117

IMPORTANT: If you responded “No" to SECTION 2, Items ¢ and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Aftachment B)' for gach of the subcontracting opportunities you listed in SECTION 2, item b of the completed HSP form. You may photo-copy this
page or dawnload the form at hitps:fwww.comptroller. texas. gov/purchasina/does/hub-farms/hub-sbeont-plan-gfe-achm-b.pdf,.

SIS SUBCONTRACTING OPPORTUNITY
Enter the item number and description of the subcontracting cpportunity you listed in SECTION 2, liem b, of the completed HSP form far which you are

completing the attachment.

lten Number: Description:

S iel -3 MENTOR PROTEGE PROGRAM

If respondent is pariicipating as a Mentor in a State of Texas Mentor Protégé Program, submilting is Protégé (Protégé must be a State of Texas certified HUB) as a
subgontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas cerlified HUB towards that

specific portion of work.
Check the appropriate box (Yes or No) that indicates whelher you will be subcontracting the portion of work you listed in SECTICN B-1 to your Protégé,

- Yes {If Yas, centinue to SECTION B4 )
[ - No / Not Applicable {if Mo or Nof Applicable, continue to SECTION B-3 and SECTION B4,)

SIS Mle] ] NOTIFICATION OF SUBCONTRACTING OPPORTUNITY
When completing this section you MUST comply with items &, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and

trade organizations of developmant centers about the subcontracting opporiunity you listed in SECTICN B-1. Your notice should include the scope of work,

information regarding the location to review plans and spegcifications, bonding and insurance requirements, required qualifications, and identify a contact person.

When sendmg notics of your subcontrachng opportunlty you are encouraged to use the atlached HUB Subcontracling Oppertunity Notice form, which is also available
Jrcha vesthub-formsfHUB SubcontractingOpportunity NotificationForm. pdf.

Retain supporling documentation (i.e., certified letler, fax, e-mail} demonstrating evidence of your good faith efforl to notify the Texas cerlified HUBs and trade
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcentracting opperlunity nofice is sent/provided to the HUBs and to
the trade organizations or developrment centers is considered to be “day zere" and does not count as one of the seven {7} working days.

a. Provide written notification of the subcontragling opponunity you fisted in SECTION B-1, to three {3) or more Texas certified HUBs. Unless the centracting agency
specified a different time period, you must allow the HUBs af least seven (7} working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas cerlified HUBs and verifying their HUB status, ensure that you use the State of Texas' Centralized Master Bidders

List {CMBL) - Historically Underutilized Business {HUB) Directory Search located at hitp.//mycpa.cpa.state, x usfipassemblsearchiindex jsp. HUB status code "a”

signifies that the compeny is a Texas cerlified HUB.

b. List the three {3) Texas certified HUBs you ntified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company's Texas Vendor
|dentification {VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subconiracting

appartunity notice.
Company Mame Donat em:‘;:,‘:fszﬁ? N Date Notlcf”Sent Did the HUB Respond?
[d-Yes [J-No
[ -Yes O-No
[d-Yes O-No

€. Provide written notif&ation of the subcontracting opporlunity you listed in SECTION B-1 lo two {2} or more trade organizations or development centers in Texas to
assist in identifying potential HUBs by disseminating the subcentracling opporlunity to their members/participants. Unless the contracting agency specified a

different time poried, you must provide your subcontracting opportunity notice to trade erganizations or development centers af least seven (7) working days prior fo
submitting your bid respense to the contracling agency, A list of frade organizations and development centers that have expressed an interest in receiving nofices

of subcontracting opporlunities is available on the Statewide HUB Program'’s webpage at https:/iwww.comptroller. texas. aow/purchasing/venderfhubiresources, pho.

d. List two {2) trade organizations or development centers you notified regarding the subcontracling opportunity you listed in SECTION B-1, Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Date Notice Sent | was the Notice Accapted?

Trade Organizetions or Development Centers
Immiddlyyyy}

- Yes O -No
O - Yes O-MHe

Page 1 of 2
{Attachment B)
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HSP Good Faith Effort - Method B (Attachment B) Cont.

Enter your company’s name here: Requisition #:

Rev. 217

1o Jlel i 32t N SUBCONTRACTOR SELECTION
Enter the item number and descripticn of the subcontracting opperlunilty you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

a. Enter the item number and description of the subcorracting opporlunity for which you are completing Lhis Attachment B continuation page.
Itern Number: Description:

b. List the subcontractor(s) you selected to perform the subconfracting opporlunity you listed in SECTION B-1. Also identtfy whether they are a Texas cerlified
HUB and their Texas Vendor Identification {VID}) Number or federal Emplioyer Identification Number {EIN}, the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas cerlified HUBs and verifying their HUB status, ensure that
you use the State of Texas' Centralized Master Bidders Lst (CMBL) - Historically Underufilized Business {HUB} Directory Search located at

http:fimyepa.cpa state.be. usitpassemblsearchifindex jsp, HUB status code *A” sighifies that the company is a Texas certified HUB.
leava their VIO | EIN feld blank. Contract
- Yes O-No $ o
O-Yes [-No $ o
O-Yes [I-No $ %
O-Yes [O-No $ 9
O-ves [-No. 5 %
- Yes 1- No $ o
O-Yes [J-Na $ %
O-Yes [O-No $ %
[ Yes O- No L] %3
O-Yes [I-No $ o

. If any of the subcontraclors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas cerlified HUB, provide !mﬂen
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the complated HSP form, if vou (respondent) are awarded any portion of the reguisitin, you are required o provide
nofico as soon as practical to all the subcontractors {HUBs and Non-HUBs) of their selection 2s a subcontractor, The notice must specify at a minimum the
contracling agency’s name and its point of contact for the contracl, the contracl award number, the subcontracting opporlunity it {the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subconiracting opportunity represents. A copy of
the notice required by this section must also be provided fo the contracting agency's point of contact for the contracl no latar than ten {10} working days after the
contracl is awarded,

Page 2 of 2
{Attachment B)
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Rev. 217

> HUB Subcontracting Opportunity Notification Form

In accordance with Texas Govt Code, Chapter 2181, each state agancy that considers entering inlo a contracl with an expected value of $100,000 or more shall, before the
agency solicits bids, proposals, offers, or other applicable expressions cof interest, determine whether subcentracting opporlunities are probable under the contract. The state
agency | have identified below in Section B has determined that subcentracting opportunities are probable under the requisition o which my company will be responding.

34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on Lhe conlract te provide notice of each of their subcontracting oppoertunities to at
least three {3} Texas cerlified HUBs {who work within the raspective industry applicable to the subcontracting opportunity}, and allow the HUBs at least seven {7} working days
to respond to the nofica prier to the respondent submitling its bid response to the contracting agency. In addition, at least seven (7] working days prior to submitting its hid
response to the contracting agency, the respondent must provide notice of each of ils subcontracting opportunities to two (2) or more Irade organizations or development centers
fin Texas) that serves members of groups {ie., Asian Pacific American, Black American, Hispanic American, Native American, ‘Woman, Service Disabled Yeteran)
identified in Texas Administrative Code §20.282(19)(C).

We respectiully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section €, Hem 2, reply no laler than the date and time
identified in Section C, ttern 1. Submit your response lo the point-of-contact referenced in Secticn A,

SIS W FRIME CONTRACTOR'S INFORMATION
Company Name: State of Texas VID #:
Point-of-Contact: Phone #:
E-mail Address: Fax #:

S1a (o -8 CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name:
Polnt-of-Contact: Phone #:

Requisition #: Bid Open Date:

{mmiddfyyyy)

LZw e /Nl SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION
1. Potentlal Subcontractor's Bid Response Due Date:
If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in ltem 2,

we must receive your bid response no later than on
Central Time Data {mmiddiryryy)

fn accondance with 3¢ TAC 8§20 285 each notice of subicontracting opportunity shall be provided fo gt leas! ihree (3) Texas certified HUBS, and afiow the HUDs at
least seven (7) working days to respond to the notice prior ta submitting our bid response v the confracting agency. In addition, at lsast seven (7) working days prior
o us submitting our bid response fo the contracting agency, we must provide nofice of each of our subconiracting opponunities fo two (2) or more frade
organizations or development centers {in Texas) that serves members of groups {ie., Aslan Pacific American, Black American, Hispanic American, Mative
American, Woman, Service Disabled Veteran) identified in Texas Administretive Code, §20. 282(184C).

{A working day is considered a normal business day of a stale agency, not including weekends, federal or state holidays, or days the agency is declared closed
by its execufive officer. The infifal day the subcontracting opportunily notice is sent/provided fo the HUBs and fo the frade organizations or development centers
is considered lo bBe “day zerm” and does not count a8 one of the saven {7) working days.}

2. Subcontracting Oppertunity Scope of Work:

3. Required Qualifications: [[]-Not Aplicable

4. Bonding/ingurance Requirements: []- Not Applicatle

5. Location to review plansispecifications: [[]- Mot Applicabie
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Exhibit M
Progress Assessment Reporting FORM (“PAR”).
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HUB Subcontracting Plan (HSP)

Prime Contractor Progress Assessment Report

Contract/Requisftion Numbsgr:

Contracting Agency/University Name:

This form must be completed and submitfed to the confracting agency each month to doctment compliance with your HSP,

Date of Award:

Rev. 1018

Object Code:

Confractor (Company) Name:

State of Texas VID &

Paint of Contact;

Phone #:

Reporting (Month) Period:

Total Amount Paid this Reporting Peried to Contractor: §

Report HUB and Non-HUB subcontractor information

When verifying subcontractors' HUB status, ensure that yau use the State of Texas’ Centralized Master Bidders List (CMBL) - Historically Underutilized {HUB)
Directory Search located at: http:i/mycpa.cpa.state.bo.us/tpassemblsearchiindex.jsp,

HUB status code “A” signifies that the company is a Texas certified HUB.

5

Texas
rbcontractor's Name certified HUB
{res or Ngj

Texas VID or federal EIN
Do not enter Social Security
Humbars. If you do not know thelr
WL VEIH, leave thedr D | EIH
figld blank.

Total Contract$ | Total § Amount Pald

Amount from HSP | this Reporting Period [Amount Paid to pate| OPlect Code

with Subcontractor|  to Subgontractor

Total Contract $

Agency Usa Onl
to Subcontracter (Agency Use Only)

Signature:

3 |45 |8 |ea €A |2 | | |8 |40 |eR e |3 |ea |2 e |en O |ea |Es | |t | e

Title:

1
<R 23 R 3 £ R=2 3 = o = Eou g =< =3 =23 =i k=3 R £y =5 = 3 R 3 Lo g =
v

& &5 |B2 |2 |68 |8 |7 |87 |88 |6 |eR |ea |Ea |Er | |e |a8 i |es |es |ee | | ea

I

Date:






