TEXAsFAcmn'msCommssmN :

~ Rosewoop OAks,LLC

The State of Texas, by and through the Texas Facilities Commission (“Lessor” or “TFC”),

 hereby leases to Rosewood Oaks, LLC (“Lessec"), the state property, two buildings and grounds,

located at 1507 Lavaca Street, Austin, Texas, 78701. A
Lessor, acting on behalf of the State of Texas, hereby leases the subject premises described.

above to Lessee, under the following terms and conditions and pursuan t to the authority of the o

 Texas Government Code, Title 6, Subtitle B, Chapter 663, §663.105:

1. SUBJECT PREMISES. Two buildings locsted at 1507 Lavace Street, Austin, Tenas under
this lease will be occupied by Lessee and will be used only for purposes related to the
~ operation 6f a child care facility subject to and in accordance with the provisions of the Texas

- Government Code, §663.001 et seq. relating to Child Care Services for State Employees,

: Texas Human Resources Code, §42.001 et seq., relating to provision of child care service,
- and any other applicable federal, state or local law or regulation,

TheNorth Bmldmgls 3,332squarefeet, Wlth 2,271 square feet consisting: of four
~ classrooms, five storage areas, one office and one kitchen, all of which is usable by Lessce,

 The South Building is 8,003 square feet, with 3,101 square feet consisting of four classrooms

- and five storage areas. ‘The premises also includes a parking area for'approximagély twenty- TR
six vehicles, walks, dnveways,anda 6,162 SqUarqfoot outdoot,play area located betweenthe

North and South Buildings.

2. TERM. This lease shall commence on June 1, 2008 (Commencement Date). The term of
< tthcaseshall Bféffo;rone (l)yearﬁ'omJtmel,ZOOS through Mayr31;2,009, R0

3. RELATIONSHIP OF PARTIES. Both parties understand and agree that this lease
constitutes a landlord-tenant relationship only, and shall be governed by the laws as applied
to these relationships. Lessee understands and acknowledges that the State of Texas, and

- TBPC, have not waived their sovereign immunity from suit or liability by entering into or

TBPC relating to the operation and management of a child care center at 1507 Lavaca Street,
- Austin, Texas, designated as TFC Contract No. 303-05-10803, constitutes good and valuable
= con‘sida'aﬁon for this leaseagreement Lessor acknowledges that Lessee may occupy the

: 4. MONTHLYRENTALsteeagrewthat the Contractbetween RosewoodOaks,LLC and
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subject premises for one (1) year without any rental payments to TFC or the State of Texas as

consideration for Lessee’s operation and management of a child care center on the subject

IMPROVEMENTS AND ALTERATIONS BY LESSEE. Aer Commencement Date,

L VO ISt wiitnm in

mpment, facilities, and other i;ﬁpmvézmehts'¢ required by Lessee for conduct of Lessee's

 business on the Premises. Lessee may not use the Premises for any purpose except as stated in

Paragraph 1, or make a major alteration or physical addition in or to the Premises, without

~ Lessor's prior written consent. Lessee shall not install, without written consent from Lessor, any

 devices in the Premises that create an unusually heavy load on floors, or require unusual

demand for electrical power. Lessee shall not modify, construct or make any alteration to the

~ subject premises’ heating, cooling, electrical, gas, water, sewer or security systems without

prior written consent from Lessor’s contract administrator. On termination of the Lease, by

| lapse of time or otherwise, Lessee at its option and expense may remove from the Premises all j

equipment, appliances or other property owned by it. Lessee shall deliver the Premises to
Lessor in good order and condition, and will make reasonable repairs as necessitated by removal
of Lessee's property. Lessee will be liable for damages to the Premises except from reasonable
use, ordinary wear and tear excepted. Lessor makes no warranties, express or implied, as to
the suitability or condition of the subject premises and improvements. All improvements to
the Building on the Leased Premises, or any system installed on the Premises shall be the

property of the State of Texas, and may not be removed by the Lessee.

CONSUMABLES, F E, and EQUIPMENT. The consumsbles, fumniture,

~outdoor and indoor eqmpment,exceptmg'ﬁyhen fixtures, are the property of the Lessee.

Lessee may not remove any fixtures without the prior express permission of Lessor.

SECURITY. Lessce agrees to provide all security for protection of its personnel, property
and invitees. Lessor is not liable for any Vthef‘?lgssjt’:r "damage occurring as a result of the

operation of the child care facility on the Premises. .

. MAWTENANCEL L&esoragreestomamtam theroof,buﬂdmgextenor,plumbmg s’ystem,
~ heating system, air conditioning and ventilating equipment, fire protection equipment and

 cledtrical system. Lessee agrees, at its own expense, to maintain the subject premises,

~ mprovements and appurtenances thereto in good repair, and in at least as good a condition as
 that in which they were delivered, allowing for reasonable wear and tear. Lessee must keepall

other components of the Premises, the Building, and all appurtenant improvements in good
repair and condition during the term of this Lease. Lessee’s obligation to maintain includes,
without Limitation, the following: repair and patch wall, ceiling, door, and floor surfaces.
painting as needed; replacement of broken window glass; repair of window shades, blinds
and/or drapes, fasteners and sash cord or chains; building interior; miscellaneous valves;
woodwork, locks, floor surface and coverings; light fixtures, and the replacement of all
defective or burned-out light bulbs, fluorescent tubes, ballasts and starters; maintenance and
repair of driveways, parking areas, and sidewalks. If Lessee does not maintain the Premises and
all appurtenances thereto in good repair, reasonable wear and tear excepted, Lessor shall notify

Lessee. If; within 10 days after Lessor gives notice, Lessee has not repaired any defects as
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requested, or fails to promptly take all reasonable and necessary actions to effect such repairs,
_ and thereafter work diligently and without unnecessary delays toward timely completion of all

repairs, then Lessee will be in default under the terms of this Lease and Lessor may take action

in accordance with this lease, as well as state and local law, Any repairs related to safety of any

employees and property, such as broken locks, doors, windows, and other defects creating
: ity orhex s, shalt be conpleted by Lessee as quic Y as possible after oral or written
notice. , on o S

9. UTILITIES, TELEPHONE, AND JANITORIAL EXPENSES. All telephone, utility and
janitorial charges, including pest control, are the responsibility of the Lessee. The electric,
water, wastewater and natural gas utility accounts that serve the leased premises are in the
name of Lessor. Accordingly, Lessor will receive bills from the utility providers. Upon
receipt of any utility bill relating to the subject premises during the term of the Lease, Lessor
shall provide Lessee notification of the amount due, and shall collect the billed amount from

- Lessee. Lessee is obligated to pay the actual amount of all ufilities to Lessor on the date
requested by Lessor to avoid any late charges. Should any late fee be incurred due to the

action or inaction of Lessee, Lessee shall also pay such late fee.

10. PAYMENT. Any payments that become due to TFC or the State of Texas under an
amendment to this Lease shall be made payable to: . .
Texas Facilities Commission
Fiscal Management .
Post Office Box 13047
Austin, Texas 78711-3047

11. MISCELLANEOUS OBLIGATIONS OF LESSEE. It is the sole responsibility of the
Lessee to obtain and maintain in full force at all times during the term of this Lease all
__ applicable licenses, certifications and registrations requir d to operate a child care facility in
 accordance with state and local laws at the premises. At all times during the Lease term, and
 any renewal thereof, Lessee must maintain a policy of all-risk property insurance, issued by and
bonded upon an insurance company licensed in the State of Texas, covering the Leased

premises and leasehold improvements (exclusive of contents). Lessee shallhavenamwmgt in

the policy or policy proceeds and Lessor shall not be obligated to insure any furnishings,
equipment, trade fixtures, or other personal property that Lessee may place or cause to be placed

 upon the leased premises. Lessee must also maintain a policy or policies of comprehensive

~ geneal liability insurance insuring Lessee and Lessor as their interests may appear against loss
- of life, bodily injury and/or property damage with respect to operation of the premises including

the Building, parking lots and other improvements associated with the land upon which the
leased premises are located, and any other losses caused by or related to the activities, duties and

~ obligations of Lessee under this Lease. Lessor shall be an additional named insured on all

 polices required under this provision. All msmanoecoveragereqmredm)derthlspmwsmnshall ,

be subject to the approval of the Commission members of the Texas Facilities Commission.

12. INDEMNITY. Lessee shall indemnify the State of Texas and the Commission members and
employees of the Texas Facilities Commission, from a claim, demand, or cause of action
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'ésseﬁedbj, a;person:ka's a result of the child care facility’s operation and aﬁyr act or omission
of Lessee or its personnel. o , , ;

13. SIGNAGE AND REFERENCE TO THE STATE OF TEXAS. Lessee will not show the
 State of Texas seal. Lessee may install any signs desired by Lessee to indicate Lessee's name,

[ocation, and purpose. All Signs must be prepared and installed in GORTormity with Lessor’s
rules and regulations and must be consistent with building decor. Any special signage
requirements of Lessee contrary to the above must be mutually agreed upon in writing.

14. TERMINATION. Lessor reserves the right to terminate this Lease at any time, upon 14
days written notice, if Lessor determines that this Lease does not provide the best value for ,
the State or is not in the best interests of the State. Such determinations shall be made in

good faith and in consultation with Lessee. - .

15. DEFAULT BY LESSEE. I Lessee fails to timely pay rentals or other charges hereunder or
otherwise fails to strictly perform its obligations hereunder and this failure is not cured within
thirty (30) days after written notice from Lessor to Lessee of such failure, then Lessee is in
default, and Lessor may terminate this Lease and may enter and take possession of Premises, -
and will have the remedies now or hereafter provided by law for recovery of rent, repossession
of Premises and damages occasioned by Lessee's default. o o

16. DEFAULT BY LESSOR. If Lessor fails to perform its obligations hereunder and this failure
is not cured within thirty (30) days after written notice from Lessee to Lessor of such failure,
then Lessor is in default, and Lessee may terminate this Lease,  Lessor may terminate this Lease
upon Lessee’s failure to materially comply with its obligations under the Contract to operate

~andmanageachﬂdcarefaci1ityaismbjectprcmisw. .

17. ASSIGNMENT. Lessee may not assign this Lease,

18. ACCESS TO PREMISES. Lessor shall have the right to enter the subjoct premises to make
inspections without notice. o o ‘ .

19STRICTPER]EQRMAHCE’Ihefaﬂurcofuﬂ:eLeSSox:»tO»mswt—mnanywne@smm

instances of stxi@petfdrmance,regarding:anycf the covenants in this Lease shall not b’g‘

construed as a waiver or relinquishment for any future covenants, but the same shall continue
and remain in full force and effect. ' ‘ ' - -

20. GOVERNING LAW. This Lease shall be construed in accordance with the laws of the
State of Texas and venue of any legal action filed by either Lessor or Lessee shall be in
Travis County, Texas, and in a state court of competent jurisdiction. Nothing in this section

is intended to waive the State’s sovereign immunity.

21. CONTRACT Anmmsmnon All notices required under this‘agreemem shall be
addressed to the respective contract administrator below: , o

Mr. Mike Lacy
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Dlrector of Space Management
Texas Facilities Commission
Post Office Box 13407

Aushn, Texas 7871 1-3047

‘Name Aw_@ TW&L QC@L[OI'I D

Rosewood Oaks LLC
~ Address: ‘ w; S
Austin, Texas_5¢10 / -
 Telephone: 572) 2 36-0596
- memie 350 p3gg :
22. AUTHORITY TO EXECUTE Lessor and Lessee each certxfy that the persons executmg

this Lease are duly authonzed to bmd each respectlve party in the full performance of tlns '
Lease, o :

CHANGE OF CORPORATE STATUS ’Ih15 lease is condmoned upon the fact that Lessee is
a non—proﬁt orgamzahon. Any change in oorporate status will automaucally texmmate the lease.

ENTIRE AGREEMENT., This Lease contams the entire agreement of the partwe

~ TO SHOW THEIR AGREEMENT the parm:e have executed th1s Lease on the date(s) below
o effecnve MF  Zd | __,2008. ,

TEXAS FACILITIES COMMISSION, ROSEWOOD OAKS LLC
an agency of the {ate of Texas ~ .

By\ A\
Edward L. Johnson
, Executive Director o
~ Date: MN\t‘ =20 ,2008

APPRONVED AS TO FORM:

Kay Molind/
General Counsel, TFC

Date: Mé\{ S 2008
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LEASE AGREEMENT WITH

ROSEWOOD OAKS PRIMARY
The State of Texas, by and through the. Tex Building 2 nd Procurement Commission
(“Lessor””), hereby leases to Rosewood Oaks, (¢ ”), the state propexty, two

buildings and grounds located at 1507 Lavaca Su'eet, Austm, Texas, 78701:

Ly r

Leesor, actmg on behalf of the State of Texas, hereby leases the subject premrses deecnbed ;
above to Lessee, under the following terms and conditions and pursuant to the authonty of the
Texas Government Code, Title 6, Subtitle B, Chapter 663, §663 105: ‘ '

1‘

SUBJECT PREMISES Two bmldmgs located at 1507 Lavaca Street, Austin, Texas under

 this lease will be occupied by Lessee and will be used only for purposes related to the

operation of a child care facility subject to and in accordance with the provisions of the Texas

Government Code, § 663.001 et seq. relating to Child Care Services for State Employees,
Texas Human Resources Code, § 42.001 et seq., relating to provision of clnld care service,
and ¢ any other apphcable federal, state or local law or regulatlon. :

classrooms, five storage areas, one office and one kltchen, all of which is usable by Lessee.

The. North Bmldmg is 3, 332 square feet, thh 2,271 square feet consxstmg of four

The South- Building is 8,003 square feet, with 3,101 square feet consisting of four classrooms

"and five storage areas. The premises also includes a parking area for approximately twenty- -

~six vehicles, walks, driveways, and a 6,162 square foot outdoor play area located between the

4.

‘ North and South Bmldmgs

TERM Th1$ lease shall comimence on \ June 1 2007 (Commencement Date) The term of : S

this Lease shall be for one (1) year from June 1, 2007 through May 31, 2008. Upon
agreement of Lessor and Lessee, the lease may be renewed upon the terms and conditions
heremstated. : :

RELATIONSHIP OF PARTIES Both parties understand and agree that this lease

constitutes a landlord-tenant relationship only, and shall be governed by the laws as applied
to these relationships. Lessee understands and acknowledges that the State of Texas, and

TBPC, have not waived their sovereign immunity from suit or hablhty by entering into or
performing under this Lease. :

MONTHLY RENTAL. The Lessce agrees that the Contract between Rosewood Oaks, LLC @

Prmeec and TBPC relating to the operation and management of a ch1ld care center at 1507,
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- Lavaca Street, Austm Texas, constltutes good and valuable conmderatxon for thxs lease

Tagrecment Lessor acknowledges that Lessee may occupy the subject premises for one year

~ without any rental payments to TBPC or the State of Texas as consideration for Lessee’s
‘ operatwn and management of a chils fua € center on the subject premlses o

: MPROVEI\/IENTS AND ALTERATIONS BY LESSEE Mmmmm,

- ‘prior wntteﬁ consent from Lessor’s contract administrato

and expense, has the nght to install Wlthm the Premises any fixtures,

eqmpment, facxliucs,

Lessor's pnor written consent. Lessee shall not install, without written consent from Lessor, any

_ devices in the Prenns ‘that create an unusually heavy load on ﬂoors, or require unusual
demand for electnca,l: ower. Lessee shall not modify, construct or make any alteration to the .

es’ heatmg, coolmg, electrical, gas, water, sewer or secunty systems without
unation of the Lease, by

lapse of time or otherwise, Lessee at its opﬁon and expense niay remove from the Premises all

equipment, appliances or other property owned by it. Lessee shall deliver the Premises to

Lessor in good order and condition, and will make reasonable r*pau"s as necessitated by removal
of Lessee's property. Lessee will be liable for damagcs to the Premises except from reasonable
use, ordinary wear and tear excepted. Lessor makes no warranties, express or implied, as to
the smtablhty or condition of the subject premises and i improvements. All improvements to
the Building on the Leased Premises, or any system installed on the Pren:usas shaH be%the .

. property of the State of Texas, and may not be removed by the Lessee

. CONSUMABLES FURNI’I‘URE and EQUIPMENT The consumables, ﬁ]rmture, .
~ outdoor and indoor eqmpment, excepﬁng kitchen fixtures, are the property « of the Lessee.

Lessee may not remove any ﬁxtures vvlthout the pnor .xpress pemnssmn of Lessor

. SECURITY L&esee agrees to prowde all secunty for protecuon of 1ts personnel property»f

and invitees. Lessor is not liable for any the loss or damage occunmg as a result of the

, ~operat10n of the ch11d care fac:hty on the Premxses

. MAINTENANCE Lessor agrees to mamtam the roof buﬂdmg extenor, plumbmg system,, -
~ heating system, air conditioning and‘venuiatmg eqmpmcnt, fire protection equipment and
 electrical system. Lessee agrees, at 1ts own expense, to maintain the subject premises,

improvements and appmtenance thereto in good repair, and i in at least as good a conditionas

that in which they were dehvered, allowing for reasonable wear and tear. Lessee must keep all
other. components of the Premises, the Building, and all appurtenant improvements in geodﬂ '
repair and condition during the term of this Lease. Lessee's obligation to maintain inchides,
without imntaaon, the following: repair and patch wall, ceﬁmg, door, and floor surfaces;
painting as needed; replacement of broken window glass; repair of window shades, blinds

_and/or drapes, fasteners and sash cord or chains; building interior; miscellaneous valves;

woodwork, locks, floor surface and coverings; light fixtures, and the replacement of all

 defective or burned-out light bulbs, fluorescent tubes, ballasts and starters; maintenance and

repair of dnveways, parkmg areas, and sidewalks. If Lessee does not maintain the Premises and

,aIl appurtenancw thercto in good repa:r reasonable wear and tear excepted, L&esor shall nctlfy ‘
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 business.on the Premises. Lessee may not use the Premises for any purpose except as stated in
. :Paragraph 1, or ‘make a major alteration or physical addmon in or to the Pralmses, without



Lessee If, within 10 days aﬁer Lessor glves notlce Lessee has not repaired any defects as
requested, or fails to promptly take all reasonable and necessary actions to effect such repairs,
and thereafter work diligently and without ‘unnecessary delays toward timely completlon ofall
repau's, then Lessee will be in default under the terms of this Lease and Lessor may take action
in accordance with this lease, as well as state and local law. Any repaus related to safety of any

__employees and property, such as broken locks, doors, windov and other fe%mmw MW;

~ security or hea]th nsks shall be completed by Lessee as qmckly as poss1ble a‘ter oral or Wntten
f’notwe' . , = , '

9, UTILIT[ES ‘ TELEPHONE AND JANITORIAL EXPENSES All telephone, utility and
Jamtonal charges, including pest control, are the responsibility of the Lessee. The electric,
water, wastewater and natural gas utility . accounts that serve the leased premises are in the |

_name of Lessor. Accordingly, Lessor will receive bills from the utility providers. Upon
receipt of any uhhty bill relating to the subject premises dunng the term of the Lease, Lessor

 shall provide Lessee notification of the amount due, and shall collect the billed amount from
Lessee. Lessee is obligated to pay the actual amount of all utilities to Lessor on the date
requested by Lessor to avoid any late charges Should any late fee be mem-red due to the
actlon or mactxon of Lessee, Lessee shall also pay such late fee :

10. PAYMENT. Any payments that ‘become due to TBPC or the State of Texas under an
amendment to this Lease shall be made payable to ;

Texas Bmldmg and Procurement Comms51on
Fiscal Management ,
~ Post Office Box 13047
 Austin, Texas 7871 1«3047

11. MISCELLANEOUS OBLIGATIONS OF LESSEE. 1ltis the sole responSlbﬂlty of the
Lessee to obtain and maintain in full force at all times during the Term of this Lease all

applicable licenses, certifications and registrations required to operate a child care facility in
accordance with state and local laws at the Premises. At all times dunng the Lease term, and |
any renewal thereof, Lessee must maintain a policy of all-risk property i insurance, issued by and
bonded upon an insurance company licensed in the State of ‘Texas, covering the Leased ;
Premises and leasehoid‘lmpmvementﬂexclumve f contents).~Lessee shall have no interestin =~
the policy or policy proceeds and Lessor shall not be obligated to insure any furnishings,
equipment, trade fixtures, or other personal property that Lessee may place or cause to be placed
upon the Leased Premxsee Lessee must also maintain a pehcy or policies of comprehensive
general liability insurance insuring Lessee and Lessor as their interests may appear against loss
of life, bodily injury and/or property dmage with respeci to operation of the Premises including
the Building, parking lots and other improvements associated with the land upon which the
Leased Premises are located, and any other losses caused by or related to the activities, duties
and obligations of Lessee under this Lease. Lessor shall be a named insured on all pohces ;
required under this provision. All insurance coverage required under this provision shall be
subject to the approval of the Commssmn members of the Texas Buxldmg and Procurement -
Commission. , ~ ‘ :
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12. INDEMNITY Lessee shall mdemmfy the State of Texas, and the Commtssxon members

_and employees of the Texas Building and Procurement Commission, from a claim, demand,

or cause of action asserted by a person as a result of the ch11d care faczhty s operatlon and
any act or omxsmon of Lessee or 1ts personnel , :

13 SIGNAGE AND REFERENCE To THE STATE OF TE&A;, Lessee will notshow the

State of Texas Seal. Lessee may install any signs desired by Lessee to indicate Lessee's name,
Iocatlon, and purpose. All signs must be prepared and installed in eonformlty with Lessor's.
rules and regulations and must be consistent with Building decor. Any special 51gnage ‘
reqmrements of Lessee contrary to the above must be mutually agreed in wntmg

14, TERMINATION Lessor reserves the nght to termmate th1$ Lease at any nme, upon 14 ;-
_ days written notxce, if Lessor determines that this Lease does not provide the best value for
the State or is not in the best interests of the State. Such determinatiexis shall bemade in .
good fa1th and in consultatwn Wxth Lessee ' . . .

15. DEFAULT BY LESSEE. If Lessee falls to tmely pay rentals or other charges hereunder or
_ otherwise fails to strictly perform its obligations hereunder and this failure is not cured within
- 30 days after written notice from Lessor to Lessee of such failure, then Lessee is in default, and
Lessor may terminate this Lease and may enter and take possession of Premxses, and will have
the remedies now or hereafter provided by law for recovery of rent, reposseemon of Premises
and damages occasmned by Lessee's default. : o

16. DEFAULT BY LESSOR. If Lessor fails to perform 1ts obhgatlons hereunder and thm faxlure ,,
is not cured within 30 days after written notice from Lessee to Lessor of such failure, then
Lessor is in default, and Lessee may terminate this Lease. Lessor may terminate this Lease
upon Lessee’s failure to materially comp]y with its obhganons under the Contract to operate .
and manage achild care facxhty at subject premises. - , -

17 ASSIGNMENT Lessee may not assagn this Lease

- 18. ACCESS TO PREMISES Lessor shall have the nght to enter the subJect prem:ses to make k
mspecnons Wlthout notlce .

19. STRICT PERFORMANCE The fatlure of the Lessor to insist an‘y o‘n'e‘ or more.
 instances of strict performance regardmg any of the covenants in this Lease shall not be
construed as a waiver or relinquishment for any future cevenants but the same shaﬂ contmue‘
and remain in full force and effect. ;
20. GOVERNING LAW. This Lease shall be eonstme& in accordance with the iaws of the
State of Texas and venue of any legal action filed by either Lessor or Lessee shall be in
Travis County, Texas, and in a state court of competent jurisdiction. Nothmg in this section
 is intended to waive the State 'S sovereign immunity. :

: 21 CON’]V‘RACT ADMINISTRATION All notices reqmred under this agreement shall be
addressed to the respeet:ve contract admxmstrator below:
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ker Mlke ‘Lacy

Facilities & Construcuon Dmswn o ;
 Texas Building & Procurement Commjssxon ;
- Post Office Box 13407 o

B Austm, Texas 78711-3047

‘,Name Aws 3' Wallace PhD
Rosewood Oaks, Primes ‘-‘-¢ éV (T2

- Address: % s
Austin, Texas 2g7p/ /

Telephone: §72 - zae 06‘ ?é
Facsimile: 5/2 236 «os'?'r

“22 AUTHORITY TO EXECUTE. Lessor and Lessee each cerhfy that the persons executmg :
th1s Lease are duly authonzed to bind each respectlve party in the full performance of thls PR

23. CHANGE OF CORPORATE STATUS ’Ihls lease is oondltloned upon the fact that Lessee is
- a non-proﬁt orgamzatlon. Any change in corporate status will automatleally termmate the lease

g 24 ENTIRE AGREEMENT - This Lease contains the entire agreement of the parhee

TO SHOW THEIF AGREEMENT the parties have executed th1s Lease on the date(s) below, il
T 2007.

{: TEXAS BU]LDING & PROCURENIENT

CO_MMISSION
By: WA
Edward L. Johnson

_S’;°°“/117 o
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STATE OF TEXAS LEASE

TEXAS BUILDING AND PROCUREMENT COMMISS!QN{ ,

LEASE AGREEMENT WITH ROSEWOOD OAKS PR!MARY

~ The State of Texas, by and through the Texas Buuldmg and Procurement Commnssuon o

. (‘Lessor”), hereby leases to Rosewood Oaks Primary (“Lessee) the state property two' - '

. buﬂdm s and grounds, located at 1507 Lavaca Street Austsn Texas
geand grc 7901 o

. “‘Lessor acting on behalf of the State of Texas, hereby leases the subject premlsesf”f .

 described above to Lessee, under the following terms and conditions and pursuant to
~the authority of the Texas Govemment Code Tltle 6 Subtxtle B. Chapter 663 o
: "§ 663. 105 - . . , -

1. SUBJECT PREMlSES Two burlclmgs located at 1 507‘Lava’ca S’tr’eet Austm Texas'

~under this lease will be occupied by Lessee and will be used only for purposes
related to the operation of a child care facility subject to and in accordance with the
provisions of the Texas Government Code, § 663.001 et seq. relating to Child Care
Services for State Employees ‘Texas Human Resources Code, § 42.001 et seq.,
relating to provision of child care servrce, and any other appllcable federal state or
local Iaw or regulatlon .

The North Bunldmg is 3 332 square. feet wrth 2 271] square feet oonsrstmg of t‘t)ur"1

~ classrooms, five storage areas, one office and one kitchen, all of which is usable by |

Lessee. The South Buﬂdmg is 8,003 square feet, with 3,101 square feet consisting
~ of four classrooms and five storage areas. The premises also includes a parking
_ area for apprommately twenty-six vehicles, walks, driveways, and a 6,162 square
_ foot outdoor play area located between the North and South Buﬂdmgs f

2 TERM This lease shall commence on June 27, 2005 (Commencement Date) The: ,
 term of this Lease shall be for two (2) years from June 27, 2005 through May 31,

1 2007. Upon agreement of Lessor and Lessee, the lease may be renewed upon the
terms and conditions herein stated. To renew thas Lease Lessor and Lessee must
_execute a new lease no later than {)eoember 1 2006 , ~

3. RELAT!OD&SHZP OF PART!ES Beth partzes enderstand and agree that thzs iease
constitutes a landlord-tenant relationship only, and shall be governed by the laws as
applied to these relationships. Lessee understands and acknowtedges that the
‘State of Texas, and TBPC, have not waived their soverelgn ammumty from suxt or
liability by entermg mto or performmg under thts Lease c

,7 MONTHLY RENTAL The Lessee agrees that the Contract between Rosewood Oaks.
Primary and TBPC relatmg to the operation and management of a child care center at
1507 Lavaca Street Austm Texas, oonstxtutes good and valuable consideration for this
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‘ lease agreement Lessor acknowiedges that Lessee may occupy the sub;ect premises
for two years without any rental payments to TBPC or the State of Texas as
_consideration for Lessees operatron and management of a chlld care oenter on the.
subject premases - ; . .

ERATIONS | BY‘L‘ES'SEE' After commeno'emeht Dt

Lessee atits sete'costand expense, has the right to install within the Premises any .

 fixtures, equipment, facilities, and other improvements reqwred by Lessee for conduct

of Lessee's business on the Premises. Lessee may not use the Premises for any
‘purpose except as stated in Paragraph 1, or make a major a!teratlon or physical
addition in or to the Premises, without Lessor’s prior wntten consent. Lessee shall not

_install, without written consent from Lessor, any devices i in the Premises that create an |

- 'unusually heavy load on floors, or require unusual demand for electncal power

o Lessee shall not modify, construct or make any alteration to the subje ;premrses .

~ heating, Coohng, electrical, gas, water, sewer or secunty systems without prior
written consent from Lessor’s contract admmlstrator On termination of the Lease, by
lapse of time or otherwise, Lessee at its option and expense may remove from the

Premises all equipment, appllanoes or other property owned by it. Lessee shall deliver |

 the Premises to Lessor in good order and condition, and will make reasonable repairs
as necessitated by removal of Lessee's property. Lessee will be liable for damages to

the Premlses except from reasonable use, ordinary wear and tear excepted. Lessor

makes no warranties, express or implied, as to the swtabrllty or condition of the

Leased Premises, or any system installed on the Premises shall be the property of':
- the State of Texas, and ‘may not be removed by the Lessee - , ‘

. ‘,5‘. :CONSUMQBLES FURNITURE and EQUIPMENT Lessor mtends to convey,,:
~ consumables, furniture, and equnpment to the Lessee pursuant to the terms of this

'='--hject premises and |mprovements All rmprovements to the Building on the

agreement. The consumables, fumiture, outdoor and indoor equipment, excepting

 kitchen fixtures, will become the property of the Lessee after one year of operation

~ and management of the day care center. Lessee may not remove any fixtures

- without the prior express permission of Lessor. Lessor has valued the fumniture and ]
~ equipment, subject to this paragraph, at four thousand dollars as of June 2005.

| and operate a child care facility at the premises for one year may result in liability for
_the costs of consumables and will result in revocatron of Lessee s nght to ownersh:p
of the stems dascnbed m this paragraph \

6. 'SEGUR%TY Lessee agrees to prov;de aii sesurtty for pretecﬁon of tts personnei
‘property and invitees. Lessor is not liable for any the loss or damage ocoumng as a
result of the operat:on of the child care facility on the Premsses

7. ;MAINTENANCE Lessor agrees to mamtam the roof, burldmg extenor piumbmg '
system, heatmg system, air conditioning and venttlatmg equipment, fire protecttonf
equipment and electrical system. Lessee agrees, at its own expense o maintain
the subject premrses, improvements and appurtenances thereto in good reparr and

. Fage 20of 6 ,
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in at least as good a condrtson as that in whrch they were dellvered allowang for

reasonable wear and tear. Lessee must keep all other components of the Premises,

the Bulldmg, and all appurtenant improvements in good repair and condition during the
term of this Lease. Lessee's obligation to maintain includes, without limitation, the
followmg repanr and patch wall, ceiling, door, and floor surfaces; painting as needed;

replacement of broken window glass; repair of window shades, blinds and/or drapes,

 fasteners o
locks, floor surface and. coverings; light fixtures, and the replacement of all defective or
~ bumed-out llght bulbs, fluorescent tubes, ballasts and starters; maintenance and repair

sash cord or chains; building interior; miscellaneous valves; woodwork,

of dnveways parking areas and sndewalks lf Lessee does net mamtam the Premlses

. Lessor shall notrfy Lessee I, wrthrn 10 days after Lessor gwes notrce Lessee has not -
_ ,repalred any defects as requested or fails to promptly take all reasonable and
~ necessary actions to effect such repairs, and thereafter work dllrgently and without
_unnecessary delays toward timely completion of all repairs, then Lessee will be in
default under the terms of this Lease and Lessor may take action in accordance wﬁhq o
this lease, as well as state and local law. Any repairs related to safety of any
 employees and property, such as broken locks, doors, windows, and other defects

creating security or health nsks, shall be completed by Lessee as qurckly as possmle

~ after oral or written notice.

. UTlLlTlES TELEPHONE AND JANITORIAL EXPENSES All telephone utlhty:
and Janrtonal charges, mcludmg pest control are the responsrbllrty of the Lessee L

. PAYMENT. Any payments that become due to TBPC or the State of Texas under

an amendment to thls Lease shall be made payable to

: Texas Burldmg and Procurement Commlssmn
Fiscal Management ~ ,
 Post Office Box 13047
Austm Texas 7871 1-3047

1 0 MlSClELLANEOUS OBLIGATIONS OF LESSEE lt is the sole l'PSpOﬂSlblllty of the

Lessee fo obtain and mainfain in full force at all times during the Term of this Lease |

all appllcable llcenses, certifications and reglstratlons required to operate achid
_care facility in accordance with state and local laws at the Premises. At all times
_ during the Lease term, and any renewal thereof, Lessee must maintain a policy of all-

risk property insurance, issued. by and bonded upon an insurance company licensed in
the State of Texas, covering ‘the Leased Premises and leasehold improvements
{exciusive of contents). Lessee shall have no interest in the policy or policy proceeds
and Lessor shall not be obi rgated to insure any furnrshmgs. equipment, trade fixtures,

or other personal property that Lessee may place or cause to be placed upon the
Leased Premises. Lessee must also maintain a policy or policies of ‘comprehensive

- general liability i msurance insuring Lessee and Lessor as their interests may appear

against loss of life, bodily injury and/or property damage with respect to operation of
the Premrses mcludmg the Burldmg, parkmg lots and other lmprevements associated
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;wrth the and upon which the Leased Premtses are iocated and any other losses
caused by or related to the activities, duties and obligations of Lessee under this
Lease. Lessor shall be a named insured on all pohces required under this provision.
All insurance coverage required under this provision shall be subject to the approval of
the Comrnissxon members of the Texas Buudmg and Procurement Commnssuon \

11.INDEMNITY Lessee shail mdemmfy the. State of Texas and the Commlssmn -

‘members and employees of the Texas Burldmg and Precurement Commission, fom :
a claim, demand, or cause of action asserted bya person as a result of the chnld S

- ;care facmty's operatlon and any act or omlssson of Lessee or ﬁs personne!

12. SlGNAGE AND REFERENCE TO THE STATE OF TEXAS Lessee w:ll not showfk
‘the State of Texas Seal. Lessee may:fmsta any signs des;red by Lessee to indicate

Lessee,s,a~‘name, location, and purpose. All signs must be. prepared and installed in

~ conformity with Lessor's rules and regulations and must be consistent with Building:
_decor. Any specnal signage requsrements of Lessee contrary to the above must be
, mutually agreed in wntmg - ..

: '13 TERM!NATION Lessor reserves the nght to termmate this Lease at any tlme, upon .

14 days written notice, if Lessor determines that this Lease does not provide the
 best value for the State or is not in the best interests of the State. Such,
detennmatlons shall be made in good farth and in consultatxon thh Lessee

14. DEFAULT BY LESSEE If Lessee fanls to timely pay rentals or other charges
‘ ‘hereunder or otherwise fails to strictly perform its obligations hereunder and this failure
is not cured within 30 days after written notice from Lessor to Lessee of such failure,

then Lessee is in default, and Lessor may terminate this Lease and may enter and
take possessnon of Premises, and will have the remedies now or hereafter provided by
law for recovery of rent, repossessnon of Premlses and damages occasroned by

Lesseesdefault ‘ . . . G

15. DEFAULT BY LESSOR If Lessor farls to perform |ts obhgatlons hereunder and thus; .

“tennmate thls Lease upon Lessee’s fallure to matenal!y comply with its obllgat:ons .

’ under the Contract to operate and manage a ch:ld care facz!:ty at sub;ect prernsses
16. ASS!GNMEN‘!‘ Lessee may not ass;gn this Lease

17.ACCESS TO PREM!SES Lessor shati nave the nght to enier the subject prefn:ses
to make snspecnons wathout notsce . o :

18. STRICT PERFORMANCE The faulure of the Lessor to msxst in any one or more
instances of strict performance regarding any of the covenants in this Lease shall

not be construed as a waiver or relinquishment for any future covenants but the

same shail contmue and rema;n in full force and effect ' o s

. , Psge dofs
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19. GOVERNING LAW Thrs Lease shall be construed in accordanoe wrth the Iaws of

- the State of Texas and venue of any legal action filed by either Lessor or Lessee

shall be in Travis County Texas, and in a state court of competent junsdrctlon :
Nothmg in this section IS intended to waive the State s soverergn |mmun|ty

Ao r\below, effectrve "‘[gl . 2005..

20 CONTRACT ADMINISTRATION AII notlces requrred under thls agreement shallf
~ be addressed to the respectwe contract admlmstrator below: \

AT Deputy Executlve Dlrector for Facnﬁties
- Texas Building & Procurement Commrssxon
~ Post Office Box 13407
~ Austin, Texas 78711-3047

* Austin, Texas TR
~ Telephone: J; Z,ZQ:
=Facsrm|le

21. AUTHORITY TO EXECUTE Lessor and Lessee each certlfy that the persons

executing this Lease are duly authorized to bmd each respectlve party m the full; TR

~ performanoe of this Lease

'22 CHANGE OF CORPORATE STATUS. This lease is condiioned. upon the fact that[

Lessee is a
‘ termlnate the

orgamzatlon Any change in corporate status will automahcally ‘

23, ENTIRE AGREEMENT ‘This Lease contains the entire agreement of the par'aes
TO SHOW THEIR AGREEMENT the parhes have executed this Lease on the date(s) e

COMMISSION a agency of the State of Texas

Cmdy Reed ,
Executive Director
Date: /2l , 2005

Page 5of 6
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APPROVED AS TO FORM

n

1ngn KP—'I
Gen ra Co n

el, TBPC

Date: I'L[ ,2005
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TEXAS FAClers COMMISSION

; AMENDMENT No. 1 TO LEASE AGREEMENT wm{ :
Rosnwoon OAKS, LLC D/B/A Rosz«:woon OAKS PRIMARY

o ‘WHBREAS the State of Texas, by aud through the Texas Facilities Commission (W or it

“TFC™), and Rosewood QOaks, LLC dlbla Rosewood Oaks anary (“Lmsee ) (collecnvely, the :
“Parties”) have executed a lease agreement for State of Texas property located at. 1507 Lavacaf
Strwt, Austm. Texas. 78701 effectlve May 20 2008 (“Lease ), oF :

'WHEREAS Lcssee currently provxdes day carc management and operanon semces undcr TFC '
Contract No 303-5 10803 \ ‘

WHEREAS, subject to the appmval of the TFC oommxsswnm. the Parties intend for Lessee to
continue - performmg such. s&rvxces undet TFC Contract No 09-058—000 (“Comract"), on. ﬂle; j
Lcase premxses, a.nd 3

: "WHEREAS subject to the approval of the TFC commxssxonem, the Partm also mutually ag:ee: A

"toammdthcl,caseto eandthetermtomnommmtlymththedmanonofthe Contract,

NOW, THEREFORE, the Paxtws hereby agree to modlfy thc Lease by thxs Amendment No 1'
w1th the folIowmg tcrms and oondmons 1420 :

L Paragraph No 2 (Term) is revnsed by addmg the followmg sentence to the cnd of the

 paragraph: , , %
| Thlslzascshallbeexmforatermcommencmgonluncl 2009andcndmgonAugust~"k'
31, 2013. , : ,

200 Paragraph No. 8 (Mamtenance) 1s modlf ed to reﬂect that L&sor is responsnble for
parkmg areas. 5

3. Paragmph No. 23 (Changc in Corpomte Status) is deleted in 1ts entmcty

4. Except as expressly staxed hcrem, the. rcrmumng Leasc tcrms amd condltlous are in full
force and cffect for all purposes ~
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, TEXAS FACILITIES COMSSION‘ o ROSEWOOD;OAKS;LLC
anagencyoftthta.teofTexas : ... __

k Edward L. Jahnson
Executive Director

Date: ‘:s*'ZC} ?Cm

- APP:, ovfnniAs

FORM: m

Gregg Wcrkendim L
- Deputy Executive Director of Spaoe Management State Leasmg Scrvw&s

~ and State L7e 7cer, TFC [
Date 7 o

, Kay Melma \
o General Counsel TFC

. Date: _
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’TEXAS FACILITIES COMMIQSION

AMENDMENT NO. 2TO LEASE AGREEMENT WITH vy
ROSEWOOD OAKS, LLC D/B/A ROSEWOOD OAKS PR[MARY

WHEREAS the State Of Texas, by and. thmugh the Texas Facrhtles Comn:nsszon (‘Lessor” or
“TFC”), and Rosewood Oaks, LLC d/b/a Rosewood Oaks anary (“Lessee™) (collectlvely, the
“Parties”) have executed a lease agreement for State of Texas propcrty located at 1507 Lavaca
Street, Austm Texas 78701 effectt've' May 20, 2008 (“Lease”), e , &5

WHEREAS Lessee currently provides day care management and operatton servxees under TFC X
Contract No. 303-5- 10803 ' ; . :

WHEREAS subject to the approval of the TFC commlsswners the Parties intend for Lessee to
continue performmg such serv1ces under TFC Contract NO 09-058-000 (“Contract”) on the :
Leasepremlses and ; : TR

WHEREAS subject to the approval of the TFC cormmssxoners the Parttes also mutually agree ' o
to amend the Lease to extend the term to run concurrently with the duratlon of the Contract B

NOW, THEREFORE, the Partics hereby agree to modify the Lease by this Amendmcnt No 2; B

with the foIlowmg terms and condmons :

1. : Paragraph No 2 (Term) is rewsed by addmg the fOllowmg sentence to the end Of the
paragraph . LA , ; , ,

Thxs Lease shall be extentled for a term commencmg on September 1 2013 and endmg ona e !

December 31 2013

TEXAS FACILITIES COMMISSION,  ROSEWOOD OAKS,LLC
an agenc of the State of Texas =T

Mlchael J Lacy 7o
Deputy Executive Director of
Planning and Real Estate Management ;
Texas Facilities Commxssmn

Date:

Date: o g;//‘;’/gﬂ [3
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TEXAS FACILITIES COMMISSION

AMENDMENT No. 3 'ro LEASE AGREEMENT WITH
ROSEWOOD OAKS, LLC D/B/A ROSEWOOD OAKS PRIMARY

2.

T WHEREAS the State of Texas, by and through the Texas Facilities Commission (“Lessor” or i
- “TFC”), and Rosewood Oaks, LLC d/bla Rosewood Oaks Primary (“Lessee™) (collectlvely, the
~ “Parties”) have executed a lease agreement for State of Texas property located at 1507 Lavaca

Street, Austin, Texas, 78701, effectxve May 20 2008 (“ ")

 WHEREAS, Lessee currently provxdes day care management and operauon services under TFC

Contract No. 303-5- 10803

WHEREAS subject to the approval of the TFC commissioners, the Parnes intend for Lessee to

continue performmg such services under TFC Contract No. 09-058-000 (“Contract") on the i
Lease prermsee, and

WHEREAS subject to the approval of the TFC commxsstoners, ‘the Parues a.lso mutually agree
- to amend the Lease to extend the term to run concun'ently wuh the duranon of the Contract, Tk

NOW THERBFORE, the Parties heteby agree to modlfy the Lease by ﬁus Amendment No. 3
with the followmg terms and condmons ~ e

1. Paragraph No. 2 (Term) is revmed by addmg the followmg sentence to the end of the

Thls Lease shall be extended for a tetm commcnmng on January 1 2014 and endmg on
December 31, 2014 'S ~ 1 , :

Jtilities, Teleg nd Janitorial ses mmodxﬁedtoreﬂectthat,j
asofSeptembetl 2013 andeonnnumgthroughtheremmnderofthel..easeterm, Lessor shall be
responsible for the electric, water, wastewater and natural gas utility accounts for the Lease
premises, and Lessee shall remain solely responstble for all telephone and janitorial charges,
including pest control; provided, however, that Lessor shall be responsible treating the Lease
premises for termites. Any monies owed by Lessee pnor to September 1, 2013 remain due and
payable to Lessor. The remainder of tins paragraph is in full force and eﬁ”ect for all purposes

3. Paragraph No. 21 (Contract Admmxstratton) is modnﬁed to reflect Lessor S conn'act
administrator as Ms. Terri Rodgers, Director of Property Management Semces
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4. Except as cxpressly stated hcrcm, the remammg Lcasc tcrms and condmons are in full
force and effect for all puxposes s

‘By:.

~ Executive Duectdr :
~ Date: |'2_‘l 7..0!4.

" TEXAS FACILITIES COMMISSION, ROSEWOOD OAKS, LLC

an agency of the State of Texas

Terry Keel

APPROVED AS TO FORM:
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TEXAS FACILITIES COMMISSION
AMENDMENT NO. 4 TO LEASE AGREEMENT WITH
ROSEWOOD OAKS, LL.C D/B/A ROSEWOOD OAKS PRIMARY

WHEREAS, the State of Texas, by and through the Texas Facilities Commission (“Lessor” or “TFC”),
and Rosewood Oaks, LLC d/b/a Rosewood Oaks Primary (“Lessee™) (collectively, the “Parties’) have
executed a lease agreement for State of Texas property located at 1507 Lavaca Street, Austin, Texas,
78701, effective May 20, 2008 (“Lease™);

WHEREAS, Lessee currently provides child care management and operation services under TFC
Contract No. 09-058-000, as amended, (“‘Contract”) on the Lease premises;

WHEREAS, subject to the approval of the TFC commissioners, the Parties intend for Lessee to continue
performing such services under the Contract; and

WHEREAS, subject to the approval of the TFC commissioners, the Parties also mutually agree to amend
the Lease to extend the term to run concurrently with the duration of the Contract;

NOW, THEREFORE, the Parties hereby agree to modify the Lease by this Amendment No. 4 with the
following terms and conditions:

1. Paragraph No. 2 (Term) is revised by adding the following language to the end of the paragraph:

This Lease shall be extended for a term commencing on January 1, 2015 and ending on May 31,
2015. Lessee agrees to vacate, and remove all personal property from, the lease premises on or
before 6:00 p.m. on June 2, 2015. Any personal property remaining on the leased premises after the
specified deadline for Lessee to vacate will be considered abandoned and become the personal

property of Lessor.

2. Except as expressly stated herein, the remaining Lease terms and conditions are in full force and
effect for all purposes.

TEXAS FACILITIES COMMISSION, ROSEWOOD OAKS, LLC

an agency of the State m

By: m

Terry Keel

i)
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APPROVED AS TO FORM:

Kaf Molma
General Cow7el TFC

[ H [+

Date:
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